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H E Night doth vaniſh when the Sun appears, 
And from all Clouds the ſmiling Morning clears : 
Romilh N:ght-Rawens, flie ye filthy Fowls, 
And all ye Ceremonial Bats and Owls, 
And Weather-cocks, whoſe painted Feathers ſtrange, 
With every Wind God's Moral Law would change : 
His Law is light, the Sun outſhines the Torch 
Which blindly Virgins led to the Church Porch. 
Ye Meadows deck your ſel-oes with flowry pride, 
Hear of an Holy Marriage, and a Bride 
Not given by Man, but God ſo great aad wiſe, 
And by him Married as in Paradiſe ; 
With Beauty bright as Fire, but chaſt and cold 
As Snow, he Crowned her, aud not with Gold. 
The Iſſue fair, who did not Propheſie 
Sacred Religion, Juſtice, Liberty, 
And Property, providing of the beſt, 
Both Bread, and Wine, for every Marriage Feaſt, 
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TO THE 


READER. 


HE Writers both of Nature and Policy agree, 
That the Origmal of all humane Society, Was 
Marriage, by which Families were firſt compoſed, 

conſiſting of Men, their Wives and Children ; and after 

(ommonwealths compoſed of thoſe Families. when by the 

multiplication of Generation they were grown ſo numerons, 

as to be no longer able to preſerve their Religion, Liberty, 

Propriety and Lives, againſt one another, without ſome 
Union of all, bnoxious.to receive or do Injuries under ſuch 

Form of Gorvernment. as as by the whole, or major part 

of the Fathers 4 Famulies, in their General Conventions of 

themſelves or Repreſentati-ves, Conſented and Covenanted 
for the common Peace and Happineſs of all z to both which, 
no Conſtitution of. Laws was more neceſſary. than thoſe 
which concern'd Marriage, Filiation, Aliment andSucr 
ceſſion, whereon not only pricvate but publick Peace and 

War often depended ; and therefore Marriage being the Or- 
dinance of God, and not of Man, it was impoſsble ta lay 

any ſecure Foundation of the Rights of the ſame, except on 

the Moral Law of God, and no other was long obſerved, ei- 
ther by the Jews or Gentiles, - than What was as ( briſt 


ſaith, from the beginning, till to break in pieces the Di- 


vine Tables of the: ſame, the Devil and the Prieſt conſpi- 
red together to ſet up the Golden Calf of their Ceremonies, 
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and that Gods Ordinance ſþould be null and void without 
them, and no probation ſhould be admitted of their perfor- 
mance, but the Certificate-of the Biſhop or Fhigh-Prieſt ; 
by which, as to matter of Succeſsion to Inberitances and 
Kingdoms, They bound their Kings with Chains, 
and their Nobles with Fetters of Iron ; God was 
pleaſed to make the Contention concerning a Marriage, be- 
tween H. 8, and the Pope, the occaſion of breaking off 
ſome of the Links, 'and of being a beginning of the Pro- 
teſtant Religion and Liberty; and T hope he doth now offer 
the like, or a greater occaſion, 'of propagating both, to the 
preſent Age and Poſterity, and not only to break all the 
Reliques of the Chains, but to file off the Collars them- 
ſelves, whereby the Biſhop of Rome, and the Pro-vincial 
Biſhops ,' harve long ſo gauled the Necks of Princes 
and People through all Chriſtendom ; to the eaſing of which 
Burdens, I ſhould be glad, if thou, and ſo many other, 
more fit than my ſelf, would lend your hands ; but ſeeing 
ſo many ſeeming to ſleep m the midſt of ſo great a danger, 
T hope it ought not to offend, if I hereby endeavour to a- 
waken you, and to be therein as I ought to be, to my 


Power, 


Your Ser-vant , 


Wil. Lawrence. 


THE 


CONIENLIS 


Of the Firſt Book. 


Y what Law Marriage, Filiation, Aliment, and Suc- 


ceſſion, owght not, and ought to be Judged. P. 1, 

Not to be Judged by the Law of Moles, or Cuſtomes of the 
Jews, 2 
Not to be Tadged by the Laws and Cuſtomes of Heathen Na- 
tions. 10 
Not tobe Tadged by the Law Civil, Canon, or Feudal, 21 
Not to be Fuaged by the Law of Mahomer. 26 
Wot to be Fudged by Feeleftafticat Laws, 37 
All Allegations of Coke in behalf of Feeleſtaſtical I aws, 
—_— Ih, 
Of rhe miſchiefs enſue from Fecleſiaſtical Laws. 43 
1. All Fceleſtaſtical Laws of Marriage were imvented by De- 
mons, Pagan Prieſts, or Popes. tb, 


The Hiſtory of the Devil appearing in the ſhape of Chriſt to Dy. 
Dee, and tempting hin and his Seer Kelly to Community of 
__ Bs 45 

All prohibitionof Marriage or Meat in any Ceremony or Cir- 
cumſtance, not prohibited by the Moral Law of God, came 
from the Devil, 52 

2. The Final Cauſes of all Eccleſiaſtical Laws of Marriage, 
variant from the Moral Law of God, were Luſt, Covetouſ- 
neſs, and Ambition of the Prieſt. 53 

3. They peſter the Three Kingdoms with an unneceſſary and ex- 

ceſſvve multitude of Laws, 


The Contents of the Firſt Book. 


4. They corrupt the choiceſt Proteſtant Wits in their Fducath- 
on, with Principles of  Popery and Slavery, 59 
5. They introauce arvers weights and meaſures of Juſtice in the 
ame People. ib, 
6. They compell the Subje/ts ad aliud Tribunal, than Czlars 
Judgment Seat , ad aliud Examen, thay per legem terre ; 
ad aliud judicium, than legale judicium Parium. tb, 
7. They expoſe the Subjetts to Circuit of Attion , Subornati- 
on, Perjury, and tobe ground between two Milſtones of tu- 
terferring Juriſdittions, Spiritual and 7 emporal, 
8. Papal 1 aws of Marriage are inconſiſtent with a Proteſtant 
Prieſthood. ib. 
Not to be Fudged by ſach I aws of England, Scotland or Ire- 
land, as are Reliques of Popery, and contrary to the Law of 
Goa. 
Of the Law making Marriage a Sacrament. 65 
Of the profound Popery of the Common Lawyers, ef -7| —_— 
me je of two Perſons into one Perſon, and the miſchief 
thereof. 66 
A yrs AP at Kings-Bcnch-Bar of the miraculous T ranſub- 
ſtantiation of a Shoulder of Mutton betwixt 8 Man and his 
Hite. . TI 
Of the 1 aw of Tranſubſtantiation of the Children of the Wife 
into the Children of the Husband, if within the Four Seas ; 
and of Intails, 72 
A further deſcant on the words of Littleton and Coke con- 
cerzing the ſame, and of [ntails on Marriages depending 
thereon. 73, & 75 
Of the barbarous Law of Hlegitimation, or making Children 
incapable to ſucceed to the Goods of their Parents, the Re- 
formation thereof by the Emperor Anaſtaſius, 4nd the De- 
formation of the ſame ag ain by the Strumpet Theodora, and 
ſucceeding Popes and Biſbops. 79 


T hat 


The Contents of the Firſt Book, 


That unlawſul Marriages of Parents ought not to /ilegitimate 
their Children. 89 
Hilkegitimation of Children ſh:ws Popes and Biſhops worſe than 
Pagans, Infidels, Beaſts, Monſters, Serpents. v2 
[tails Feminine cut off by Adoption or /uſtitution, by the Fa- 
ther, of his natural Children Heirs. ib, 
Of the Law of Conlenlus non Concubitus facic Matrimo- 
num. | $3 
Of the Pagan Goddeſs Juno, and the Popiſh Mother of St. 
Kentigern, both got with Chi/d without a Man. $5 
Of the Lady Ann of Britain Afarried to the bare Leg of the 
Embalſader of the Emperor M1ximilian. 6 
Of the Lady Pulcheria Siſter to Theodoſius the Emperor, 
Married to Martianus, the Zady Etheldred to two Huſ- 
bands, the Lady Amigunda #9 the Emperor Henry the Se- 
cond, the Zady Editha to Edward the Confeſſor, the Lady 
Ann of Cleve to Henry the Eight, all Married by Prieſts, 
but not by their Husband. | ib. 
Of the ot fo of deſertion of Virgins after d:flowring. 38 
Of the deſertion of the Lady Lucy by Edward the Fourth, for 
the Lady Jane Grey, andthe infelicity followed thereon, to 


them and their Children. ib. 
Of the like deſertion by a Gentleman inlreland, after a Child 
born. 89 


Of the ancient Form of Marriage-Contras , Se poſt con- 
cubitum in vitam non delerturum, ow repugnantly 
twrwd into Verba de preſenti, 

Of the Law giving liberty of 7; I to « Minor, Marri- 
ed t0 an FElucband, after Carnal knowledge to deſert him for 4 
Richer. | 91 

An example of the ſame in Scotland. ib. 

Of the Law tempting Women to deſert their Hucbands, by 
giving them more Alimony than the Intereſt of their Por- 
Hons, 94 


of 


The Contents of the Firſt Book: 
Of the Law of Divorce after Procreation of a Child, for Pres 


coptratt, or Precopulationwithout Preprocreation. ib, 


Stat. 3 H. 8. cap. 38. againſt Precontracts. 96. 
abuſed by Papiſts in his Minority, to repeal . 


Edward the Sixt 
his Fathers At againſt Precontratts. 


(9 
Of the Law making private Marriage or Carnal-knowleage with- 


out publique Witneſſes of a verbal Contratt, Fornication. 10x 
Cf the I aw requiring Witneſſes of Marriage and Filiation, 
where both are acknowledged by the Parents, and no third 
Party claims the Father, Mother, or Child. 109 
Of the Law of Sequeſtration of a Y/oman, pendente placito, 
Sued by two Corrivals,and Sentencing either Man or Homan 
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Of the Law making all prohibited Marriages Null. 100 
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A Satyr againſt Merzewary Marriage, 117 
Of the Law giving Juriſaiaion of the ſecret Cauſes of Divorce 
between Parents, and ſecret Uncleanneſs of Children intheiy 
Parents Houſes; to publick Tribunals, 
Of the Law compelling Parties Married, though mortal Fyc- 
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Of the Law of Divorce, a Menſa & Thoro, 
Not t0 be Judged by Ceremonial Laws, 
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Errate's in Verſe. 


Is. 1-P.-13t- Tine 5. for Moos read Morn, p. 1341. 36. for left r. craft, 
P þ > {. 28, for I ſee r. is with me, Þ» 224.1. 9. for all r+ ſach, p. 225. 
8. for thaxks-r. there, and. In the ſame line after, for there r. ard, L 29. 
for lightnings r, lightning, p+ 228- 1. 5..add the word (next) before the word 
(tapel) p. 292. 1. 11, for who bars would nor? r, who bars would 7 Lib. 2. 
Þ- 23 21+ for Merinirs r. Mariney, 1. 36, for why r. who, Lib. 3. p. 8g. 
L 8. for their r. them, 1 16-for zot babling r. no babling. 


Errata*s in Profe. 


yy —— i top. 88, for in vitan r. izvitan non de- 
ſerturum, Lib. 1. p. 88.1. 8. add izvitam before diſorturum, p« 90. 1. 42. 


cleave to 
bancelors 


r. and the faiſt, p. 121-1. 43- for take off Extquends officia imenialia ©. 
[ Eroquind fic Matrimonialia, p. 257 l. 30» for r. thizb, L. 27, 
rm bo binds r. + Þ. 26$+ L. 17- for Lorry 7 , 
Lib. 3. Preface p. 10. |. 1. for Algine r. Algive, . Io'the Contents. relating to - 
P- 160+ for Succeſſor or Male 1. Succeſſor Male, leaving out (or) p. 2. 1. 16. for 


. euey that be rv. Over that be, p. 14, 1. 10. for wages r. ways, p. 188, L, 25, for 


Baſil r. Ralisl. Tnxhe Index fee line 26.for Caron-Low r. Comm Low... 
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The Laws of Marriage, Filiation, Aliment, 
and Succeſſion. 


Lib. L 


_—_— 


Of the T'wo Grand Queſtions concerning Marriage, Filia- 
tion, Aliment, and Succeſſion, 


T was the (ayi of Ar mes ry er ee 
cuts um , Di the difficult to 

Jp , is withoutdih ———_— the moſt excel- 
tent Diviſion and Method wherein any Diſcourſe can 
proceed, or any Subje&t ; which made me indeavour, though 
not paſſibus equis , to follow that way directed by the great 
Methodift of rt, 4vifotle, or rather the greater director 
yo | God himſelf, of whom it may more truly be 


In duo diviſit quicquid in Orbe fuit. 


> The whole Queſtion therefore — depending on 
k what ſhall be the Law, and whoſhall bet < Judg, all 
v4 Parrs of Argumentation, coaliſting either of iſes or Con» 
41 cluſion,& all Premiles ry —_— tive,or Affirmative, I 
have asto Premiſes,ſtated the whole Controverſic of Marri- 

age, Filiation, Aliment, and Succeſſion, Negatively and Afﬀir- 
matively , under theſe Two great Queſtions Ci wing pag 
; irſt, 


Dyvyorce, 


Of the Laws of Marriage, Filiation, 
* Firſt, By what Zaw they ought not, and by what Law they 
ought to be judged. 

Secondly, By what Fudg they ought not, and by what Fudg they 
ought to be judged. Ard fk two Premiles being proved, he 


will be an abſurd Logician, who. denies the Concluſions fol- 
lowing from them, 


CHAP. I, 


Marriage, Filiation, Aliment, and Succeſſion not to be judg- 
ed by the Law of Moſes, or Cuſtoms of the Jews. 


Ext. 24. 1. It's ſaid, When a man bath talgn a Wife, and married 

ber, and it come to paſs that ſhe find no favour in bis Eyes, becauſe be 
hath found ſome Uncleanneſrin ber \ then let. him write a Bill of Divorcement, 
and give it in ber band; and ſend ber out of bis Howſe. And when ſhe is de- 
parted out of bis' Howſe, ſhe may go and be another man's Wife, Her form- 
er Hurband which ſent ber away, may not take her again, after that ſhe is 
defiled, for that is abomination before the Lord, Math. 5. 31. It bath been 
ſaid, Whoſoever ſhall put away bis Wife, let bim give ber a writing of Di- 
vorcement, But I ſay unto you, that whoſoever ſhall put away bu Wife, ſaving 
for the cauſe of Fornication, canſeth ber to commit Adultery, and whoſoever 
ſhall marry ber that is Divorced, committeth Adultery, Math. 19. 3. The- 
Phariſees alſo came unto bim, tempting bim, and ſaying unto bim, I: it law- 
foul for a man to put away bis Wife for every cauſe * And he anſwered, and 
ſaid unto them, Have ye not read , that be which made them at the beginning, 
mads them Male and Female ? And ſaid, for this cauſe ſhall a man leave 


Father and Motber, and ſhall cleave to by Wife, and they twain ſhall be one ; 


Lib.r: 


fleſh. Wherefore they are no more twain, but one fleſh. What therefore Go 


hath joined together, let not man put aſunder. They ſay unto bim, Why 1d 
Moſes then command to give a writing of Divorcement, and to put her away ? 
He ſuith unto them, Moſes, becanſe of the bardneſiof your bearts,- ſuffer d 
you to put away your Wiver, but from the beginning it was not ſo, Here it 
is plain, Chriſt refers them to the Law of Nature, as the Law which was 
greater then the Politick, or Poſitive Law of Moſer. And this* was on- 
ly. tolerated by Moſer , for the hardneſs of their hearts; and though it 
were lawtul for Moſes, or any other Legiſlator , to tolerate a lefler Evil, 
which he was not able by rcafon. of .the hardneſs of their heaxts, [to re- 


{train 


'Ch:r Aliment, and Succeſſion. 
ſirain, yet was it not lawful forthe People to praftiſe it, but they ſhould 
be puniſhed for it by God, though they were not by Moſes. And hence 
doth manifeſtly follow, That all thoſe Laws which were mala in ſe.and con- 
trary to the Law of Nature, which was from the beginning, though To- 
lerated by Moſer, who was not able to retorm them, yet were they not 
properly the Law of Moſer, but wicked Cuſtoms, which they received 
from Xgyptians, Syrtans, Canaaniter, and other Nations, and ought not 
to have practiſed by the Fews then, nor by the Chriſtians now. Ot 
Laws taken from the Cuſtoms of Idolatrous Nations, for a ſmall talt take 
theſe that follow, Exod. 21, 2, If thou buy an Hebrew Servant, fox 
Tears be ſhall Serve, and in the ſeventh be ſhall go ont free for nothing. Verle 4. 
If bis Maſter bave given bim a Wife , and ſhe bave born him Sons or Dawgh- 
ters The Wife and ber Ch/ldren ſhall be ber Maſters, and be ſball go out by 
bimſelf, Mahomet's was more fair then this, for he being Amorous of 
the Wife of Zeid his Slave, freely infranchiſed him, though he were not 
bound to do it, as the Hebrew Maſter was, and beſides his infranchiſcment, 
gave him Money for his Wite, And thereupon ſaith, God appeinted bim 
to Marry her, after ſhe was Repudiated, tothe end that true beletvers might 
do the like, and not think, it an Error, but what God bath appointed. Alcor. 
Cap. 33- 260. And David did far worſe then Mahomet, as to the Wife of 
the Subje& Uriah; his Example therefore is as unfit a Rule to judg Mar- 
riage by, as that of Moſer and Mabomet. Levit. 19. 20, It is (aid, And 
whoſdever lieth carnally with a Woman that is « Bongd-maid, betrothed to an 
Hujband, and not at all Redeemed, nor Freedom given ber, be ſhall be ſcomrg- 
ed : "they ſhall not be put to death, becauſe ſhe was not Free: And be ſhall 
bring bis Trepaſi-Offering unto the Lord, unto the Door of the Tabernacle of 
the Congregation, even a Ram'fir a Treſpaſi-Offering. And the Prieſt ſhall 
make an Atonement for bim with a Ram of the Treſpaſr-Offering before the 
Lord ;, for bis fia which be hath done ſhall be forgiven him, 1. This Law is 
unjuſt, for it puniſheth the weaker Veſſel, os isa roor Virgin, with 
{courging, and only fines the rich Lecher, a Ram 3 ſo he may commit 
Whoredom with as many betrothed Virgins, if not Free-women, for the 
price of a Ram apeice. 2. Here is nothing provided for ſatisfaction of 
the Damage of the Maſter, for the abuſe of his Servant, and diſhonour 
of his Family, nor of the Husband to whom ſhe was betrothed 3 but let 
him bring a Ram, his fin ſhall be forgiven him, toties quoties, as *tis the 
Cuftom of ſome old Pagan Manners, and Manours, if the Copybold Wi- 
dow be unchaſt, (he torfeit her Copyhold, unleſs ſhe beſtride a Ram, 
and ride to the next Court, and ſay theſe Words following, 


For my Incontinence 1 do this Tatk, 
ore to bave again my Land, I athy 


4 


Jewiſh 


Of the Laws of Marriage, Filiation; Lib. x. 
Numb, 21, 14, & 17. Notwithſtanding the Midianitih Women had 
quarter given them and were Captives, yet in cold blood Moſes more bar- 
barouſly then the Heathens themſelves ufed to do,commands the Souldiers 
to kill every Male amongſt the little ones, and kill every Woman that have 
known Man by lying with them 3 but all the Women-children that have 
not known Man,by lying with him, keep alive tor your ſelves. And Dexs, 
21.11, The Souldiers are licenſed when they take Captive Women, after 
ſome idle Ceremonies of cutting their Hair-and paring their Nails to lye 
with them, and turn them off again when they pleaſed ; which examples, 
though from Moſes, who was no more infallible in this, then David in the 
at of Uriab's Wite, of cruclty and unclcannelſs, arc not to be followed, but 
abhorzed of all Chriſtians. 

The Few had likewiſe a cuſtom of ContraQting and Eſponling the par- 


ties before Marriage : of the great inconvenier.ces of. which ſhall be ſpoken 
aftcr under the proper Title, 


The ways of Marriage of the Jews. 


Saith Moſes, de Cotſi was cither with Moncy,or Inſtrument, or Copulati- 
on 3 with Mony,as when they bought one to be their Wite;with Inſtrument, 


Ceremo- as when done by Contra& in writing ; by Copulation, as by lying with 


nies of 


any fingle Woman, though no Conſenſw, yet Concubitas fecit Matrimoniues : 


marriB®> Eſpecially if Conception tollowed, as appears in the caſe of Facob and Leah, 
noinces yy Where there was no Conſenſus on facob's part, but only Conewbitus &- Con- 


Moſes Law, ceptto, 


At the Jewiſh marriage a Rabbi marries them, and if the Bride be 
a Virgin, Wine is to be drunk in a narrow-mouth'd Glaſs, and if ſhe be a 
Widow in a broad-routh'd Glaſs, and an Egg muſt not be torgot to be 
thrown at the Bride and broken, to forctell an caſic delivery. 

The manner of the Fewes Marriage is, The Bridegroom wears about his 
Neck an Hare-cloth, the end of which the Rabbi puts on the Bride's head, 
after example of Ruth, who deſired to be cover'd with the skirt of Boaz 
then the Rabbi takes a glaſs full of Wine and gives it the Brideman and 
Bride that they may drink, then he takes the Bridegroom's Gold Ring, 
and asks of the ſtandcrs by, if it be good and worth the money given 
for itz then puts it on the Bride's tinger 3then he takes another 
of Wine and prayes over it, and offers it to the married Couple to talt, 
but che Bridegroom daſhes it againii the Wall in memory of the de. 
fraction of Feraſalem, ſo the Bridegroom in lign of forrow puts on 
a black Cloak, and the Bride a black Hiod. Mr. Addiſon tells of 
the Barbary Jews, That they arc marricd at the Buide's Chamber, 
only by putting a Ring on the Woman's tinger, and pronunciation of theſe 
words by the Rabbi, Thow art Married or Sauflified wnto this Man with this 
King according 10 the Law : And when marricd they uſc a foolith Ceremo- 
ny, it che Bride is a. Virgjn they give her Wine in a narrow-mouth'd Cups 

* 


q 
| 
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if a Widow, in a broad mouth'd Cup, and after the Bridegroom caſts a raw 
Egg at the Bride &c. And how the topperies «f ſuch Ceremonics come by 
God's Law to make 2 marriage or no marriage, or legitimate or il.cgitt- 
mate the C hild, no rational Min cver underſtood. 


As.to the determination of number of Wives by Nature, it fees to be pjycajiry 
according to the number the her felt gives. As in the Eaſt and Southcin of Wives 


climes,the Feminine number naturally exceeding the Males many told. And 
in times of great deſtruftions by Wars, fuch as are foretold 1/a. 3. 25. Thy 
men ſhall fall by the ſword, and thy mighty in War, and ber Gates ſhall lament 
and mourn, and being deſolate, ſhall fit upon the ground, And in that day ſeven 
Women ſhall take bold on one Man. In the Kingdom of Benym amongſt the 
Negro's, the King hath five or fix hundred Wives, and his Sub;c&s kcep 
20, 30, 40, 50, 6c. according to their ability ; and the pooreli fort five 
or fix, and fome a Dozen. Hierotines an Arabian King had fix hundred 
Children by Concubines; ſo it ſeems excchve multiplication may bz one 
reaſon againſt Plurality. It was a Law amongft the Garamants, That 
when any Woman married,had three Children,ſhe ſhould be ſeparated trom 
her Husband, becauſc a multitude of Children cauſe Men to have covetous 
hearts3 and it any Woman bring forth more Children, they ſhall be lain 
before their Eyes. Ariſtotle in his Politiques thinks it profitable, That Ple- 
beians (hould not have too many Children, and therefore allows Divorce 
left the Wives ſhould bear too many. Connubiz mille, non ills generis nexus, 
non pignora cure, ſed numero languet pietas. Claxd, de Bell. Gild, Amongſt 
the Medes antiently Polygamy was {o far trom being elteemed a fault, that 
it was a puniſhment for a common Perfon not to have ſeven Wives, and 
for Noble Women to have leſs then five Husbands.. Heylin. $14. Of the 


cuſtom of the Jews to keep one barren Wite and another to breed, Selden one Bar- 
de Fur, natr. lib. 5. pag. 556. tranſlates out of a Fewiſh Rabbi theſe ren and 
words, Sub dilwonm bominum mos erat, ut pro libitu binas ſibi duceret quiſque ®2o'her 
weores, alteram prolus gratia, alteram in Conewbitum \ ea autem que prolts gra- Wiſe. 


tis haberetur, velnt vidua quamdin ſuperftrs efſet; degebat, ſed ea que in Concu- 
bitum adbiberetur fterilitatis , exhaurire ſolebat Poculum, wt fterilis redderetzer, 
414; juxts virum accumbere ſolita, velut meretricio omabatur babitx, And in 
another place ornats *tiam velut nova nupta lautiores comedebat daperiacerbius 
autem & durins tratlabatur ſocia- & tugebat videa. To which alludes Fob 
24. 2+ as "tis in the Hebrew, be fed the Barren which brings not forth, but did 


wo good to the Widew. Moſes faith, Curſed be be that lieth with bi Siſter, lncels 


the Daughter of bis F ather, or the Daughter of bis Mother. Dext. 27, 22. Yet 
Abrabam allowed it in his time, and married Sarab. And Amram took 
him Jochebcd bis Father's Siſter to Wife, and ſhe bare bim Aaron and Moſes: 
and the years of the life of Aram were an bundred and thirty and ſeven years. 
Exod. 6.20. Aretas King of Arabia Petres and Herod fell at firife the one 
with the other for this cauſe , which enſueth. Herod the gy = * 
mar { 


Tryal of 
Virginity, 


"Of the Laws of Marriage, Filiation, Lib.r. 
married Aretss his Daughter, with whom he lived marricd a long time 
afterwards taking his Journey towards Rome, he lodged with Herod his 
half Brother by the Father's fide, for Herod was the Son of Simon's Davgh- 
ter, which Simeon was the High Prieſt ; and there being ſurprized with the 
love of Herodias his Brother's Wite, who was Daughter to Ariſtobxlzs tl:cir 
Brother, and Siſter to the great Agrippa 3 he was [5 bold as to offer her fore 
ſpeech of marriage, which when ſhe had accepted, Accords were made be- 
tween them, That he ſhould banith his Wite Aretas far from him ; who 
complaining to her Father the Arabian King, of the injury done her by ter 
Husband Herod, the ſame raiſed War between him and Herod. Foſep.lib. 18, 
cap, 7. de Artiqg. And Aretas overt) rowing Herod's Army, divers Jews 
were of opinion, That this Judgirent fcll upon him becauſe he had cut off 
Fobn's head, by the inftigation of Herodias ibid, But as for this opinion 
divers believe that it hath been foiſted iu.to Joſephus. vid. Bl-nd-l, Hiſt. $ 
bill, But as tothe Point in queſtion of Ince, *tis very clear, That John 
juſtly repreved Herod for marrying his Brother's Wite, whether there was 
a _— tollowed on it or not. But it cannot be infer'd that the cauſe 
why he reproved it, or why the War followed on him was Inceſt; but the 
cauſe thereof is more likely to be, becauſe he ſo wrongfully D.vorced his 
firſt lawful Wife, and likewiſe cauſed his Brother's Wife to be Divorced 
from him, while his Brother was alive and Tetrarch of Galilee, that he 
might have her from him : So here was a double Divorce, matter enough 
to reprove without minding any Inceſt; which agreed likewiſe with the 
Doctrine of Chriſt, and *tis manifeſt, that was the only cauſe of the War, 
and not any pretence of Inceſt ; for Aretas would have raiſed the War alike 
it the wrong, had been done his Daughter by a ſtrange Woman, as if it had 
been by a Kinſwoman : Therefore no Argument can* be brought that Se, 

obn's opinion was, this was Inceſt, nor that any Judgment happen d for 

nceſt, but rather for unlawful Divorces ſo the marrying the Brother's 
Wife to raiſe up Seed to the Brother, ſeems a cuſtom tolerated tor hardneſs 
of their hearts, and not to be imitated by Chriſtians. 

Tryal of Virginity, more wicked then the Bill of Divorce, for this was 
after the Hu-band had lain with her, and perhaps likewiſe he might have 
got her with child. Dext. 22, 13. It is ſaid If any man take a Wife and go in 
unto ber and bate her, and give otcaſion of ſpeech againſt her, and ſay, I took 
this Woman,and when I came to ber, I found ber not a Maid : Then ſhall the F a+ 
ther of the Damſel, and ber Mutber, takg and bring forth the Tokens of the 
Damſels Virginity unto the Elders of the City in the Gate : and the DamſtPs 
Fatber ſhall ſay unto the Elders, I gave my Daughter wnto this Man to Wife, 
and be bateth ber : and Io he bath given occaſion of ſpeech againſt ber, ſaying, I 
found xot thy Daughtey a Maid, and yet theſe are the Tokens of my Daughter's 
Virginity; and they ſhall fpread the Cloth before the Elders of the City, and vhe 
Elders of the City ſhall take that Man and chaſtiſe bim, and they ſhall _ 
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him an hundred Shekels of Silver, and give them unto the Father of the 
Damſel, becauſe he hath brought up an evil name on a Virgin in Iſrael. 
But if this thing be true, and the Tokens of Virginity be not found for 
the Damſel, then they (hall bring out the Damſel ro the door of her Fa- 
ther's H: uſe, and the mencf the City ſhall ſtone her with ſtones, that 
ſhe die, becauſe ſhe has wrought folly in Iſrael,- to play the Where in her 
Father's Houle. So ſhalt thou put away Evil from amon;( you. This 
Cuſtom, as many others, the Jews learn't of the Heathen Nations, and 
was tolerated amongit them for hardneſs of their hearts, 

Leo Afer relates, amongſt the Inh.bitants of Fez in Africk, the ſame 
wicked Cuſtom to be in uſe, and that before the Wedding Feaſt, the 
Bridegroom ought to deflower the Bride, and then they come and ſhew 
amongſt the Guelts a filthy defiled Napkin with great Exultation, and a 
loud Voice, Proclaiming the ſame in s fi!thy words and behaviour. But 
if this cannot be ſhewen, it ſpoils the Wedding, and the Woman is turn'd 
away with great diſgrace, The like they do at Zant, where the Wed- 
ding Shcetsare always kept. And amongſt the Perſians, where, if the 
Woman fail togive this Sign, they cut off her Ears, and turn her home 
with great diſgrace. And the like in divers other Heathen Nations, which 
Cuſtom, both with Heathen and Jews, is (1.)- very immodeſt and fil- 
thy. (2.) very cruel and unjuſt, tor as Levinus Lemnixs, and other Phy- 
ficians and Anatomiſts hold, theſe Signs are extreamly fallacious, and nei- 
ther ſhew whois, or who is not a Virgin, whereby many innocent Per- 


{ons may be deſtroyed, and many wicked be juſtified, and therefore is no 
fit Precedent to be followed by Chriſtians, 


Wwe find likewiſe the Trial of Jealoufie preſcribed, Numb. 5. 18. And Tryal of 
the Prieſt ſhall ſet the Woman before the Lord, and uncover the Woman's be ad, Jealoubie. 


and put the Offering of Memorial into ber hands, which is the Fealoufie-Offer- 
ing : and the Prieft ſhall bave in bis band the bitter water that canſeth the 
Curſe, And the Prieſt ſhall charge ber by an Oath, and ſay unto the Woman, 
If no man bath lain with thee, and if thow haft not gone afide toxncleanneſ; 
with another inftead of thy Husthand, be” thou free from this bitter water 
that cauſeth the Curſe. But if thou haſt gone aſide to another, inſtead of thy 
Haiband, and thox be defiled, and ſome man have lien with thee befide thy 
Hutband ; Then the Prieft ſhall charge the Woman with an Oath of Curſing, 
gud the Prieft ſhall ſay unto the Woman, The Lord makg thee a Curſe, and an 
Oath amongſt the People, when the Lord doth make thy Thigh torot, and t 

Belly to ſwell : And the Woman ſhall -ſay, Amen, Amen. And t 

Prieft ſhall write theſe Curſes in @ Book, and blot them with the bitter wa- 
ter * And hall cauſe the Woman to drink, the bitter water, that canſetb the 
Curſe, In Loango in Africk, it any is ſuſpetted of Adultery, Wirch- 
cratt, Thetr, or other Crimes, there is 2 little Tree with a ſmall Root, I:ke 
a White, Carrot, called Imbunda, on accuſation, the Prieſt aſſembles - 
Accu . 
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accuſed Parties, and ſcrapes a little of the Root into water, which makes 
it as bitter as Gall. One Root will ſerve for the Tryal of an hundred, 
the Priett beats it together with a Plantan ftalk, and hits every one after 
they have drunk, with certain words: If they can walk by till they make 
Urine, they are free, but it they grow dizzy, they are knock'd oth* head, 
and dragg'd thence when dead. The Matimbas have the ſame Tryal of 
Adultery and other Crimes, with the ſame Root made into bitter water ; 
the nature whereof is, it it be given in too greata Doſe, it ſtops the 
Urine, arid flies up into the head, whereby the Party becomes dizzy, 
which if he be, here the Execution ſomething differs from the former, and 
all the People preſently fall upon them, and cut them in peices with 
Knives. At Morumbay in Africk,, it any is ſulpeRted to be guilty of A+ 
dultery, or any Crime, there is an Idol in a great Basket called Morwm- 
bay, and they are compelled to come thither, when accuſed, and each to 
kneel down, and ſay, Mene gu:ſz Cabumbs Mirumbs, that is, I come to 
make trial of my Innocence : And if he is guilty, he falls down dead, and 
if he is free, he is free'd, Andrew Batt! (aith, he faw fix or ſeven in his 
time, that were put to this Trial, Amongſt the Gzineans, the Prieſts have 
a Drink call d Enchion Kenow, which the Inhabitants beleive hath fuch a 
force and virtuc trom their Fetiſſo or God, that if any Woman ſafpeCted 
of Adultery by her Husband, and brought co drink thereof for Trial, it 
ſhe be Guilty, the Fetiſſo will kill her, which makes the Woman accuſed, 
it Guilty, rather compound, and affent to be Divorced from her Husband, 
then run the hazard of rhe Fetiſo on a Trial by that drink. 

The Americans tor the moſt part, it they find not their Wives Virgins, 
or it after, they commit Adultery, Divorce them, wherein they far cx- 
cel theſe ſhameleſs and deviliſh Trials of Jews and Erhnicks, and the Wa- 
ter-Ordeal, and Fire-Ordeal, heretofore uſed by Chriſtians, of walking 
over Red hot Plow-ſhares bare foot, or the newer faſhion of putting 
Women to Selt-acculation, Canonical Purgation, and Compurgation in 
Epiſcopal Courts, Likewie amongſt Chriſtians 1 fay, this ſimple plain pro» 
ceeding of private Divorce, both amongſt the Gmineans and American, 
by the light of Nature, far excels all che ſaid Tryals by Ferifh, Pagan, 
or Popiſh Prieſts, Laltly, It is dear from Chriſt's difallowing, the Bill of 
Divorce by the Husband, except for Fornication, and his allowing it by 
the Husband, when there was Adultery, He difallows the Laws of Try- 
al of Virginity, and Tryal of Jealouſie, as well as he diſallowed the Bill 
of Divorce, without lawful cauſe. For the Tryal of Virginity and Jca- 
louſic is far worle, and ſhews greater hardneſs ot heart, then the Bill of 
Divorce, in regard the Bill of Divorce, it the Husband find any un- 
cleanneſs or lionelty in his Witc,only puts her away, and ſaves both her 
Honour and Life 3 but the Tryal of Virginity and Jealouſic, permits the 
man firſt to lie with her, and perhaps to get her with Child, and ou to 
one 
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ſtone her, or with bitter water to poiſon her, and her Child together, 
wherein the Twrk is not ſo bad as the Few, For though he buy his Wife, 
if after he finds her not as ſhe ſhould be, he will Divorce her, and though 
he loſe his Money by it, he will neither Stone nor Poiſon her, but give a 
Divorce, and ſave both her Life and Honour, The Pegzians buy their 
Wives of their Friends, and when he is weary of her, he may ſend her 
home again, but he muſt then loſe the Money he gave f-x her, But if 
ſhe leave him, as (he may likewiſe do, then the Money 1s to be paid him 
back, which he gave for her. 


The Cuſtoms of the Fews allowed them to make Exnuchs, as Chron. Eunuch, 


28. 1, It is ſaid, David aſſembled the Exnuchs, and 2 Kings 9g. 32. It is 
aid, When Jchu calld, after Jezabel bad ſpoke to bim out of the Window, 
that there looked out to bim, two or three Exnuchs, and 2 Kings 24 12, It 
is ſaid, And Jchoiachin, the King of Judah, went owt to the King of Baby- 
lon, be and bis Mother, and bis Servants, and bis Eunnchs. Origen and the 
Sect of Valefians gelded themſelves, and held, that it was impoſſible 
for any but Eunuchs to be ſaved But later Jews allowed them not. 
And Foſepbus lib, 4. de Antiq. faith, Exnxchs are to be deteſted; b:cauſe they 
deprive themſelves of Manhood, and Power of begetting Children, either is it 
lawfil to geld Man or Beaſt ; and the Civil Law puniſheth it with Death, 
Cod, lib. 4.tit.42. De Enmechis. $i quis poſt banc Sandlionem in orbe | orma- 
no Exmechos fecerit, Capite puniatuer, It any after' this Law, ſhall make 
Eunuchs in the Roman World, let him be puniſhed with Death, I con- 
clude, though there is much of the Moral Law mix'd a {t the Laws 
of Mes, which is immutable, and ought to be inviolably obſerved yet 
not on the Authority of Moſes, but on the higher Authority of God him- 
ſelf, who writ them both in the Internal Tables of the hearts of men, 
and in the External Tables ot his Works, which as to ſuch of them as 
are living Creatures, and concern Marriage, as Chriſt faith, he made them 
Male and Female, Then as to the Ceremonial and Judicial Laws of Mv- 
ſer, they were all'National, and belong'd only to the Jews, and they 
were generally takegyby the rs from the Agyptians, and other Idola- 
trous Nations. And Moſes being not able to reform them in ſuch a ſtiff- 
necked people, except only as to Images, ( for indced all long Cuſtoms arc 
hard to be broken in any People ) was fain to Tolerate them for the hard- 
nels of their hearts, and they were many of them full of Superſtition and 
Injuſtice, 
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1 Marriage, Matrimony, Legitimation, or Succeſſion mot to be 


} Juaged by the Laws and Cuſtoms of Heathen Nations, 

4 I Chinasis [| N China the Governor and Vice-Roy in each Province, appoint a cer- 
1 way of tain time and place, where thoſe that are willing to Marry, may and do 
| Marrying come, where Twelve Principal Menare appointed Judges, before whom 


j they preſent themſelves : Six Judges divide the Men into three parts, the 
rich, the indifferent, and the poor 3 the other fix Judges in the mean 
| while divide the Maids into the beautiful, the indifferent, and the un- 
t handſome; ——_ the Judges give the very beautiful to the rich, and 
| they give what the Judges appoint for them, the indifferent rich to the in- 
different handſome, who pay nothing for them, and the unhandſome to 
| the poor with the Money the rich paid, divided into equal Portions. Foan 
owe Hiſt. de 1a China, P. 46, The like was done anticntly by the B- 
onians. 
| The Bdi- Indorum virgines quum efſe nubiles ceperint in Publicum & Parentibus pro- 
| a Way. ducuntur, — , ut aſſolet, multiendine, libera illis datur optio 6 " 
mem turba, virum fibi ſcligendi, quem virtute aliqus infigniter preſtantem 
tent, Cxlius lib. 18. ca he Samoyeds ks Mt deadaig an 
Ruſſia, uſe to buy their Wives, and have no other Cexemony of Marriage, 
but «greement for the Price,which commonly is dear, they being their cheif 
Cattle, and the Woman brought and delivered to the man that bought hex 
by her freind,and a Feaſt at his Tent there provided to entertain them,and | 
at Night all departing and kaving the Man and Woman together there , 
alone till next Morning, Gourdox. Anno 1614. 
The. Jews and Romans way was likewiſe buying and felling. The Mu- 
| humetans likewiſe give Money for their Wives, which when paid, the 
Contra@ is Regiſtred in the Caddyes Book, which ferves for the Tole- 
Book, they paying the Market Fee, which is all the Formality of the 
Marriage, Heyl. 778. Ceſar lib. 4. de bell. Gall. ſaith, That amongſt the 
Fxchange Germans, exchange of Wives wasin uſe, and the Indian Hiſtories relate, 
of Wives, That in Calicut the Cultom of exchange is ſtill reteined, and Jerome 
Lending taxes Cato Utican, that he lent his- Wife Martia to his Friend Hortenſues, 
Wives, © as Apian relates, 2 Bell. Civ. Lucan Tb, 2, And Plutarch in Numa, that 
he did it by the Conſtitution of Nzma, Theſe are the Marriages, theſe 
the Solemnities the Pontihcal Laws have taught, and is there any _ - 
P 
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fupid as to prefer the Laws of men before the Laws of God ? 
At Gomers it was heretofore the only ſign counted of their Hoſpitali- 
ty, to let their Friends lie with their Wives, and receive theirs in Teſti- 
mony of. mutual kindneſs. Heyl. 105, For which reaſon there as in ©- 
ther places of the Indies, the Siſter's Son was uſually the Heir. The 
Common Councel or Senate of the Canaries or Fortunate Iſlands, who 
were both Magiſtrates and Preiſts, had, before Conquer'd by Chriftians, 
the firſt Nights Lodging with every Bride. The Inbabitants of Zazxe 
ſolicit ſuch Merchants as reſort thither , to hire their Wives and agree 
of the Price, At Pegw when Merchant-ſtrangers come thither, they are 
p_ a Houſe, and withal certain Maids of the City are ſent to 
im, out of whom he takes his choice, and agrees with her Friends at 
what rate they can, which is not much, to pay a certain Surm for the 
uſe of her, and this Maid attends during the time agreed, as a Scrvant 
—_ oe after which he may take another, but not during the time 
reed. 
ts” Cunall, a part of Tartary, they count it a great honour to have their 
Wives and Sitters at the pleaſure of others whom they entertain, of 
which being reſtrained by the great Cham, they petition'd him at three 
Years end to be reftored to their old Cuſtom , affirming, They could 
never thrive fince left it : on which, Liberty was again reſtored, 
and they till aſe it. Heyl, $57. At Tangut they think it not fit to 
tempt a Woman, but if ſhe;offer her ſelf, they think it a great fin to re- 
fuſe her Courtefie, Heyl. ib, At Colchos the Husband thinks it a Credit 
their Wives can pleaſe and be acceptable toothers, to whom they 


ſtitute them, Purchas 342. The Twrky are allowed four Wives, which Plarality, 


muſt be alſo of his Religion, but he is allowed Concubines, Slaves, and 
oft any Religion, as many as they can keep. The Perſians allow as ma- 
ny Concubines as they will, paying them Salary by Week, Month, or as 
they agree 3 And at the end of the time they are free, and may leave 
each other without other agreement. 

The Tartars by reaſon of their Plurality of Wives, have a multitude 
ot Children. In Monomotaps they Marry as many Wives as they will, 
but the firſt is the Principal, and her Children only to inherit, The Mo- 
g*#l hath a Thouſand, the Tark is faid to have three Thouſand Wo- 
men. 

Amongſt Barbarians mention is made of Teadrfgu; a People where 
Women had many Husbands, and m—=y Medes which dwelt in 
the Mountains, *tis aid, a Woman had five Husbands at once. It is 
faid that the Lacedemonians had anciently a Cuſtom , that one Woman 
fhould have two Husbands, one to go to War, the other to abide at 
home. In Malabar the Women have many Husbands, cither at once, 
or ſucceſhyely, and if at once, Fea _— 
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them whom they think have moſt right to them. In Caliewt fome Women 
are related to have fix or ſeven H ds, and they Father their Chil- 
dren on which of them they pleaſe. The Anſes had Women In com- 
mon, and the Child was to be reputed his, with whom the Woman 
choſe to live. Some report that"Gorgophan Daughter to Perſexs, about 
Anno Mundi 2630, was the firſt Woman who Marricd a Second Hus- 
band, When Myrrba fell in love with her Father Cynara , Gentes efſe 
feruntur, in quibus & nato genitrix & nata parent jungitur, & Pietas gemi- 
nato creſcit amore. Ovid Metam, lib. 10. 

The Babylonians allowed Marriage of Parents and Children, Fuſtin, 
tb, 1. faith, That Semiramis was kilPd by Ninw her Son, becauſe ſhe 
would have lain with him : but Orofres lib. 1. cap. 4, affirms, That 
ſhe was Married with her Son, Cartius lib, 8. faith, In Regionem quam 
Naura appellant, Rex cum toto exercitu venit : Satrapas erat Sylimithres du- 
obus ex ſua matre filis genitis z quippe apud illos licitum parentibus ſtwpro 
coire cum liberis. Alexander came with his whole Army into a Region 
called Nawra, where was a Satrapas called Syſimithrer, who had two 
Sons whom he begat of his own Mother : For with them it's held law- 
ful for Children to lic with their Parents, This Syſimithres together 
with her who was his Mother and Wife, being poſſeſſed of an impregna- 
ble Rock, ſcituate in the paſs into his Country, oppoſed Alexander in 
his entrance, and being Summon'd by him to yeild, he himſelf affented, 
but was over-ruled by the ſame Inceſtuous Woman his Mother and Wife, 
who ſaid, She would rather dic then ycild ; ſo much more valiant was 
ſhe then he, but in the end he over ruled her, and yeilded his Fort, 
and was content his two Sons ſhould militate under Alexander, who 
took them with him as a kind of a wicked Rarity. 

Plutarch faith, That the Cimbri married their own Daughters, which 
Cultom was taken from them by Marixs , 'who overcame them in Ger- 
many and triumphed over them. The 7 or King of Sofala, hath 
an Hundred Women, _— and Concubines, and many of them his 
Aunts, Courins, Siſters, Daughters, all whom he uſcth, ſaying, His Sons 
by them are the trueſt Heirs to the Kingdom, becauſe no mixture of 
blood > But none but the King on pain of death may marry Siſter or 
Daughter, = dos Santins. Art Cape Gonſalvetz, they have a filthy Cu- 
ſtom that the King when his Daughters are grown, takes and keeys 
them for his Wives, and the Queens in like manner take their Sons, 
when they are grown up, and make uſe of them as Husbands, In 
Egypt ome of the Ptolomies married with their Siſters, and as it ſeems 
by Seneca, ſuch Marriages were not unuſual at Alexandria + for he faith, 
Athenis dimidinm liret, Alexandriz totum : and as Twrnelizs affirmcth at 
Athens they might Marry their own Siſters by the Father, ſuch as Abra- 
haw, Gen, Caf. 20, 12. laid of Sarah, She is the Dangbter of my Father, 

but 


| 


— 
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but not the Dawghter of my Mother ; and ſhe became my Wife, Whereby 
you fce Abrabam is cenſurd by the Doctrine of Seneca, as an Inceftu- 
ous Perſon , but Lycurges permitted Siſters only to Marry by the Mo- 
ther's le, but forbid to Marry Siſters of the Father's fide. And Arno- 
bins contra Gent. (faith, That Inceſt was allowed amonz(t many Nations 
of whom Alex, ab Alex. lib. 1. gen. dier, C. 24. hath made a Catalogue. 
Cambyſes amongſt the Perſians marricd his Sitter, {o did Artaxerxes, fo 
d:d Darizs 3 and in Aeypt fo did Ptolomens Philadelpbus, at Rome Clan 

dius with Agrippina his Brother's Daug "ter , and Caracalla with his ſtep- 
Mother, Opran the Poet faith, That Caracalls Married Jwulis his own 
Mother. hen Cambyſes had a mind to Marry his Siſter, he adviſed 
with the Magi to know, whether the Laws did allow itz who anſwer'd, 
They knew no Law which did allow it; But there was a Law which 
allowed the King of Perfia to do what he would, Tapangoi, the Father 
of Guagna Caps, was the firſt Ingen of Per, who na his Siſter, that 
Ingua's might do itz and commanding h's own Children to doit, per- 
mitting the Noblemen alſo to Marry their Sitters by the Father's tide. 
Other Inceſt in the line aſcendent or deſcending , and Adulteries were 
puniſhed with death. The chaſt Artemiſia was the Wife and Siſter of 
Mauſolus. 


Diique ſuas babnere ſororex, 
Ut Saturnus Opim juntam fibi ſanguine junxit, 
Oceanns Tethin, Junonem Refior Olympi, Ovid Metamor. 9. 


In Pozo in Americs they marry. with their Neices and Siſters The 
Chinois heed no degrees of Afﬀnity or Conſanguinity , ſo the Sirnames 
differ, and therefore marry into the Mother's kindred be it almoſt never 
ſonear. If a Tartar die, his Son may marry all his Wives, except his 
own Mother and Sifiers, fo it is lawful for a Brother to marry the Wi- 
dow of his Brother. Polo. Pliny in an Epiſtle to Loratizs, ſaith, That 
the Athenians did uſe to marry Brothers and Siſters, but yet did not 
permit Uncles to marry their Neices, nor Aunts their Nephews. /Emilius 
Probus (peaking of Cymon's Marrying his Siſter Elpinice, Habit autem in 
Matrimonio ſororem nomine Elpinicen, non magis amore quam patrio more 
dullus : nam Athenienſibus licet eodem patre natas nxores ducere. The 
Arabians had ancienaly a Cuſtom that one ſhould be Wife to all her Bro- 
thers, whereby they become all Brethren ; and the eldeſt ſhould lie with 
her at Night, and at Day the other. Every one as they came firſt, (ct 
his Staff at her door, to give notice to the reſt to forbear, whereby 
they were all Erethr n. An Adulterer was puniſh'd amongſt them with 
death, The Britains had Ten or Twelve Wives apeice, as Ceſar faith, 


which they held common amongjt Brothers and Parents 3 and Dio _ | 
c 
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The Children thus begotten were breught up in commen amongſt 
them. Evſebins ſaith, That many Britains kept cne Wite in common, 
In Arabia the Happy, it's accounted Adultery to lye with any Woman 
except of their own kindred, as Siſters, Mothers, Couſins, and the like : 
whcm they likewiſe take to be Wives, It ſeems Abrabam's example 
and dirction, to chooſe a Wite for his Son came hence. The Banyans 
Sons are Heirs to their Fathers Eſtates, ; but as a recompence, They are 
bound to maintain their Mother, and marry their Siſters, that they lIike- 
wiſe may be provided for,out of their Father's ſubſtance. The Goan Indians 
have a cuſtom, That none muſt marry but in a family aſmg his Father's 
Trade : To which end the ſeveral Trades are ſever'd one trom another, 
and ſet apart in ſtreets by themſelves. Linſchotten. The Inhabitants of 
Carthagena allow not marriage with the Siſter, on this Tradition, That 
one who marricd his Siſter was for that offence carried, and contnd to 
the Moon, where he ill remains the ſpot, or Man in the Moon. 

- InChina many charitable people, as they think themſelves, have given 
and bequeathed for the good of their Souls, Rents and Revenues, to main- 
tain Houſes of Common women, who are to proſtitute themſelves to ſuch 
Poor as have no money freely, which they think a work of great merit. 
Mendez. In Chins, adultery with a Married woman is death. The Com- 
mon women not being ſuffer'd to live within the Walls, but in the Sub- 


urbs, where they are educated to Singing, Muſick, and Dancing, and 
t 


whatſoever is fit for Dalliance, and are for that end bought of their Mo- 
thers, and proſtituted for gain, 
In a large ſtreet in Pegzin in China dwell a great number of Curtezans, 
who are all under ProteQion of the Tatan of the Court. At Cambale, 
Harlots have a Corporation. In the Countreys of Cotam and in Pegin, the 
Wives may marry new Husbands, if the old be abſent but twenty days, 
Purch. 427. Divorces are frequent amongſt the Muſcovites, for when 
they have a defire to part, they accuſe each other, by ſuborn'd falſe Wit- 
neſſes of Adultery, or want of Devotion; by which, they are condemned 
without anſwering for themſelves. The Inhabitants of Caſear have a 
Law, if the Husband or Wife is abſent from one another twenty days, the 
other is at liberty to marry again, Hey!. 856, 
Divorce az Di*dorns Siculns ſaith, That the Egyprians before they had any Laws, 
pleaſure, Every Man had as many Wives as they pleaſed, and both partics were at 
liberty, as any other Companions, to come —_—_— rt when cti- 
ther pleaſed : For they (aid, It was i it Men and Women ſhould 
beticd together, but the ſame muſt be with much trouble, contentions, 
and brawles, The Tappinineers in Hercinis beſtowed their Wives on 
En 2 Ig had two or three Children by them. Par- 


351. 
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and other Nations, for Ladys who lov'd their Husbands, to ſurvive 


them, 
Conjugis audiſſet fatum wm Porcia Bruti, 
Et ſubtralla fibi quereret arma dolor : Pore kill 
Nondum ſcitis, ait, mortem non poſſe negari, ling her 
Credideram ſatis boc vos docxiſſe patrem. ſe a 
news 


Dixit, & ardentes avido bibit ore favillas, 
I nunc, & ferrum turba moleſts negs. Martial. of ftw 


When Porcis heard of her dear Bratxs ſlain, 
Weapons ſhe ſought, withdrawn from her in vain : 
Death, ſaid —— _ me is, 

I thought my Father's deat taught you this. 
She ſwallow'd Coals, and prondly ſpoke the word, 
Deny me now to dic by point of Sword |! 


The Fa&t of Lacretis, Bezs thus cenſures, 


$i fwit ille tibi, Lucretia, gratus adulter, 
Immerito ex merits premia morte petis. Lueyttis 
Sin potins caſto vis oft allata pmdori, killing her 
is furor alterizes crimine velle mori ? _—_ 
Fruſtra igituer laudem captar,Lucretia 3 namg, —_— 
Vel ſcelerata cadis vel firioſa ris, quin. 


If thou Lucyetis Toved'ſt th*Adulterer, 

Thy Deathdeferv'd, reward to daim doth err. 
If rather force did thy chaſt Beauty ſtain, 
How mad, for others Crimes to be ſelf ſlain ? 
In vain Lacretis, praiſe thou feek*fſt for Ay, 
Since Guilt or Madneſs then caft thee away. 


Condemn not yet fo great a Lady as Lucretis, without hearing her 
Anſwer, 


PefJors Tarquini, virtwri ingrate, fieiſſent, 
Hae perf [ſa manu, Famina fi pot. 

Fam crwor bic nviter me non vieteff puderem, 
Ante bomtines teſtis, fpiritws ante Deos, 


Stulte, mean fruftra quid tentas redere famam, 
Orbe uolat ſynul, 8 «there protegitar, 
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On Tarquin's breaſt, to vertue oh ingrate ! 

If able, 1 prevented had my Fate; 

My blood to Men, my Soul to Gods on high, 
Now my chaſt Innocence (hall teſtihe. 

Fool, thou in vain carp'it at Lacretia's Fame, 
Since Earth and Heav'n both preſerve the ſame. 


The Epigram of Bez is neat, but the Author ſeems to be much of 
the French woman's mind, mention'd by M»ntaigne 3 whoalledged her 
ſelf to be Raviſh'd by force, but after often rejoyced,and thank*t God the 
had once in herlife ſo much pleaſure without fin. Whereas Tamar, who 
was truly Raviſt'd by force, 2 Sam. 13. 13. faith, Whitber ſhall I cauſe 
my ſhame to £*- And verſ. 18. It is (aid, She having a Garment of divers 
colaurs upon ber : for with ſuch Robes were Kings Danghters that were Vir- 


gins, apparell'd. And verſ. 19. And Tamar put Aſhes on ber Head, and 
rent ber Garment «f divers colowrs, and laid ber hand on ber bead,and went on 
Crying. Why doth not Beza tax Tamar in the ſame degree, tor ſpoiling 
her hne Cloths, and blubbering her Face, as he doth Lacretia, who being 
a Wife, was more concem'd in the double. perhaps treble honour of her 
ſelf, her Husband and Children,then a Virgin in her's, which is only {in- 
gle and therefore to clear all (ſuſpicion, (houget it neceſſary to give {o 


high a Teſtimony of her Innocence as ſhe did* 

Cicero in the like caſe commends divers noble Virgins, who kilFd 
themſelves to preſerve their honour, The like did the Women of An- 
tioch, under Dioclefian ; and other Antiochian Women under Choſroe the 
Perfian. The like did Sopbronia,a ncble Chriſtian Matron, under Decixs, 
Many Virgins there were in the Primitive times, who drowned them- 
{elves in Rivers for the ſame cauſe. St. Ambroſe highly commends thoſe 
Virgins, who flew themſclves for the ſame cauſe; and are all generally 
Recorded in the Eccleſiaſtical Hiſtories for Martyrs. Yet St. Aw/tin and 
other Fathers, ſeem doubttul, and 1 dare not in a Doftrine of blood be 
politive z yet I confeſs though I am no Idolater of Saints deccaſcd, I can- 
not paſs by their Aſhes without duc honour to their memory, and do 
think even the greate(t Erbnickg among them, ſhall riſe up in Judgment 
againſt too many of the latter Age 3 who ca!l themſelves Chriſtians, and 
glory in their ſhame, of what thoſ(c laid down their lives to avoid the dif- 
honour : and cannot but be firuck with admiration of fo Divine excel- 
lency in ſo weak a Sex, as made them greater iv valour than Men in 
love of their Hasbands, than Women ; in fame, than Angels: To whom, 
though Chriſt gives ſo high a degree of Chaſtity, as ncither to marry or 
give in marriage; yet could not they avoid being ſpotted by flanderous 
Tongues, to be like the Heathen Gods, lovers of Women z whereas fame 

it 
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it ſelf, dared not belye theſe Heroick Ladies, who defended their Honour 
with their Blood. But to draw to an end of this Section, There appear 
amongſt the nations many good , many indifferent, and many mot 
wicked Laws and Cuſtoms ccncerning Marriage, the height of the Exam- 
ples, and the Authority both in good and bad, being only humang. The 
ſame can be neither obligatory nor ſatisfaory to the Conſcience, neither 
ought marriage to be judged by them, 

It was by the Twelve Tables allowed, That by Mutual conſent, the 
parties mizht Divorce themſclves one from another, 212 wumgqnodgue 
diſſolviter eodem mod), qu» conflitum eft \ as may be collected from Cicero 
Philip. 2. |. pern. ad leg. Jul. de Adult, li. 2. & 9. de divorcio. ex Apul. & 
Ambroſ. Epift, 65. Notwithſtanding which, there was no Divorce follow- 
ed in Rome for the ſpace of 520 years. 

There have been examples of the practice of this amongſt Chriſtians, 
and Chriſt's words prohibiting putting away, which implies force, ſeems 
not to- include a free or voluntary fcparation. Ot examples of this 
amongſt Chriſtians, an expreſs form appears in Marculfus his Formula, 
lib. 2. cap. 30, Dum inter illum & illam non charitas regnat, ſed diſcordia 
placuit &e Secing between him and her, the Charity according to God 
doth not reign, but Diſcord,ſo that they cannot live peacably together, it 
is agreed by the conſent of both, that they ſeparate from one another, and 
accordingly they have done as others. Leg. Rom. cap. 19. and Novel In- 
tit. 117. Theſe Canons have been made to change, and likewiſe other 
Imperial! Laws. 

Of Women departing, from their Husbands, dias is the word for 
it on the Woman's part. Sen. de Benef. l. 3. c.16. Numquid jam ulla re- 
pudio erubeſcit.And Nobiles famine non conſulum numero ſed maritorum annos 
ſurr computant, They departed and married again every year. Apnd Ro- 
manos & Gracos malicr quam vir alteri poteſt dicere ut res ſuas fibi babeat, 
quin nomina rei llins propria jure Attico prodita erant, ut fi vir diſcederet ab 
wxore, boe diceretur d/wvworwnhl, fi mulier & viro devtxis, Fo. Scaliger, 
Amongſt the Romans and Greeky, both the Woman and the Man might 
Divorce one another. Ard by the Athenian Law, they had proper Terms 
for both 3 as it the Man lett his Wife, this was called a Diſmiſhon 3 it the 
Woman left her Husband, this was called a Deſertion. So by the cafe put 
by Chriſt of a Woman,it appears then that Women were Divorced as well 
as Meg. 

The Eaft Indians, if they are but Jealous of their Wives, will kill them, 
and bring thrice or tour witneſſes to Swear, That ſtrange Men entred into 
their Houſes by- night, or at unaccuſtomed times, who had their pleaſure 
of their Wives 3 or in another (ort,as they will deviſe itz whereby the Hus- 
band is (treight diſcharged of the Crime of killing his Wite, by the Laws 
both of Portagal and Spain : and there are cycry year many Women 
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On Tarquin's breaſt, to vertue oh ingrate | 

If able, 1 prevented had my Fate; 

My blood to Men, my Soul to Gods on high, 
Now my chaſt Innocence (hall ceſtihe. 

Fool, thou in vain carp'it at Lacyetia's Fame, 


Since Earth and Heav'n both preſerve the ſame. 


The Epigram of Bez.z is neat, but the Author ſeems to be much of 
the French woman's mind, mention'd by Mv»ntaigne 3 whoalledged her 
ſelf to be Raviſh'd by force, but after often rejoyced,and thank*t God the 
had once in herlife (o much pleaſure without fin. Whereas Tamar, who 
was truly Raviſt'd by force, 2 Sam. 13. 13. faith, Whitber ſhall I cauſe 
my ſhame to £0. And verſ. 18. It is ſaid, She having a Garment of divers 
colaurs upon ber ; for with ſuch Robes were Kings Danghters that were Vir- 
gins, apparell'd. And verſ. 19. And Tarnar put Aſhes on ber Head, and 
rent ber Garment «f divers colours, and laid her band on ber bead,and went on 
Crying. Why doth not Beza tax Tamar in the ſame degree, for ſpoiling 
her fne Cloths, and blubbering her Face, as he doth Lacretia, who being 
a Wife, was more concern'd in the double. perhaps treble honour of her 
ſelf, her Husband and Children,then a Virgin in her's, which is only fin- 
glcz and therefore to clear all ſuſpicion, thought it neceſſary to give {0 
high a Teſtimony of her Innocence as ſhe did* 

Cicero in the like caſe commends divers noble Virgins, who kilFd 
themſelves to preſerve their honour, The like did the Women of An- 
tioch, under Dioclefian ; and other Antiochian Women under Choſroe the 
Perfian. The like did Sopbronia,a noble Chriſtian Matron, under Decixs. 
Many Virgins there were in the Primitive times, who drowned them- 
{elves in Rivers for the ſame cauſe, St. Ambroſe highly commends thoſe 
Virgins, who flew themſclves for the ſame cauſe; and are all generally 
Recorded in the Eccleſiaſtical Hiſtories for Martyrs. Yet St. Awitin and 
other Fathers, ſeem doubttul, and 1 dare not in a Doctrine of blood be 
politive z yet I confeſs though 1 am no Idolater of Saints deceaſed, I can- 
not paſs by their Aſhes without due honour to their memory, and do 
think even the greate(t Erhnickg among them, ſhall riſe up in Judgment 
againſt too many of the latter Age 3 who ca'l themſelves Chriſtians, and 
glory in their ſhame, of what thoſe laid down their lives to avoid the dif- 
honour : and cannot but be firuck with admiration of fo Divine excel- 
lency in ſo weak a Sex, as made them greater iv valour than Men in 
love of their Hnsbands, than Women in fame, than Angels : To whom, 
though Chriſt gives ſo high a degree of Chaſtity, as neither to marry or 
give in marriage; yet could ak hep avoid being {potted by flanderous 
Tongues, to be like the Heathen Gods, lovers of Women z whereas fame 

it 
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it (elf, dared not belye theſe Heroick Ladies, who defended their Honour 
with their Blood. But to draw to an end of this Section, There appear 
amongſt the nations many good , many indifferent, and many moſt 
wicked Laws and Cuſtoms ccncerning Marriage, the height of the Exam- 
ples, and the Authority both in good and bad, being only humang. The 
ſame can be neither obligatory nor ſatisfaory to the Conſcience, neither 
ought marriage to be judged by them, | 

It was by the Twelve Tables allowed, That by Mutual conſent, the 
parties mizht Divorce themiclves one from another, Quia unumgqnodgque 
diſſolvitnr eodem mod?, qu confl:tum eſt ;, as may be collected from Cicero 
Philip. 2. |, pern. ad leg. Jul. de Adult, li. 2.& 9. de divorcio. ex Apul. & 
Ambroſ. Epiſt. 65. Notwithſtanding which, there was no Divorce follow- 
ed in Rome for the ſpace of 520 years. 

There have been examples of the praftice of this amongſt Chriſtians, 
and Chriſt's words prohibiting putting away, which implies force, ſeems 
not to- include a free or voluntary fcparation, Of examples of this 
amongſt Chriſtians, an expreſs form appears in Marculfus his Formula, 
lib. 2. cap. 30, Dum inter illum & illam non charitas regnat, ſed diſcordia 
placuit &e Secing between him and her, the Charity according to God 
doth not reign, but Diſcord,ſo that they cannot live peacably together, it 
is agreed by the conſent of both, that they ſeparate from one another, and 
accordingly they have done as others. Leg. Rom. cap. 19. and Novel In- 
tit. 117. Thele Canons have been made to change, and likewiſe other 
Imperial Laws. 

Of Women departing, from their Husbands, dr%a«4s is the word for 
it on the Woman's part. Sen. de Benef. 1, 3.c.16. Numquid jam ulla re- 
pudio erubeſcit.And Nobiles famine non conſulum numero ſed maritorum aunos 
ſor computant, They departed and married again every year. Apnd Ro- 
manos & Orxcos malicy quam vir alteri poteſt dicere ut res ſuas fibi babcat, 
quin nomina rei llins propria jure Attico prodita crant, ut fi vir diſcederet ab 
wxore, boe diceretur d/rvwuwanl, ft mulier & viro da3nnis, fol. Scaliger, 
Amongſt the Romans and Greek, both the Woman and the Man might 
Divorce one another. And by the Athenian Law, they had proper Terms 
for both 3 as it the Man lett his Wite, this was called a Diſmiſhon 3 if the 
Woman left her Husband, this was called a Deſertion. So by the cafe put 
by Chriſt of a Woman,it appears then that Women were Divorced as well 
as Men. 

The Eaft Indians, if they are but Jealous of their Wives, will kill them» 
and bring three or four witneſſes to Swear, That ſtrange Men entred into 
their Houſes by night, or at unaccuſtomed times, who had their pleaſure 
of their Wives 3 or in another ſort.as they will deviſe itz whereby the Hus- 
band is (treight diſcharged of the Crime of killing his Wite, by the Laws 
both of Portagal and Spain : and there are eycry year many Women 
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without number, diſpatched by their Husbands , and none think it 
{trange, nor make wonder at it, becauſe of the Cuſtom 3 and the Women 
are never the more frighted from their Adulterics, but will ſay. They can 
dic no better death then by ſuch a Law, Linſchot. And may preſently mar- 
ry another Wife. The Wives likewiſe frequently poiſon their Husbands, 
which, as ſome ſay, was the original cf their cuſtom not to ſurvive their 
dead Husbar.ds. but to burn them. And the cauſes of Jcalcu 'c can by 
neither, be publiſhed to the Magiſtrate with ſafety or h+nour, cither of 
Wife or Husband. Were it not.ther: fore tar better for the Innocent par- 
ty or both by aſſent, to ſeparate themſclves privatcly, and marry again z 
then ſo live in danger of their lives one of another ? and more agreeable 
tothc Law of God and Nature,and the ends of mazriage 3 then for them.it 
the Wite offends the Husband, to have power to kill her while alive, or it 
not offec:d, to kill her by burning with him after dead : or the Woman 
be ten.pted to preveng both by poiſoning her Husband * were it not ber- 
ter to be put away privately as Joſeph did his Wife, then the fault pub- 
liſh'd 7 and Divorces would not be fo frequent if lett tree to the parties z 
for who would marry again a Man or Woman who had Divorced them- 
{clves trom their firſt marriage without cauſe ? 

Anguſtns Ceſar following the vicious policy of thoſe times, to ſtreng- 
then himſelt by marriage of Women, repudiates his Wite Scribonia the 
ſame day ſhe was deliver'd of Julia, and marricd Livia, being great with 
Child by Tiberixs Nero her RHusband, ſtill living, who was deliver d of 
Druſ#s three Months atter, Dio, Tiberins by aſſent of Auguſtus, repudia- 
teth the Daughter of Agripps, being thea with Child, and marricth Ju- 
lia the Daughter of Awguſtus, 

Diocleſian the Emperour married fix Wives in a ſhort ſpace, and repu- 
diated them all great with Child. Oro. And having affociated to him, 
becauſe of many Travels in the Empire, Maximianus , they both meet 
at Milan to create new Ceſars, to whom they may commit their Forces 3 
where they choſe Conſftantins Chlorus, and make him Governour of Bri- 
ta'n, and Galzrius, whom they make Czſar likewiſe, to defend Ealtern 
Ezrope. Thele new Czfars they compel to repudiate their former Wives, 
and Galerins married Valeris Daughter to Dieclefian. And Conſtantins 
repudiated his Wite Helena, by whom he had Coftantine ( after call'd the 
Great ) and marricd Theodora, Daughter-in-law to Maximian, by whom 
he had after ſix Children, Dioclefran afſamct'1 Divine Honour, and he 
and Maximian triumph, yet they after reſign the Empizc ( and retire 
themſclves) to Galerins and Conſtantizs : after Conftantins createth his Son 
Conflantine Czſar, and dycth, Again(t him was ſet up Maxentins, Son to 
Maximian, and Maximian giveth his Daughter Fawſta to Conſtantine. He- 
rod Antipas repudiateth his Wife Aretz, who was Daughter to the King 
of Arabi, and married Horodias, Wite to his Brother Philip, and Daugh- 

tcr 
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ter to his Brother Ariftobulus. Foſeph. Anno Chrifti 1028. Conſtantine the 
Emperor being ſick, the States put Romanus Argyras to his choice, either 
ro repudiate his Wife and marry the Emperor's Daughter, or to loſe his 
Eyes 3 his Wite to fave him from danger, entereth into a Nunnery, Ro- 
manus Argyrus is made Emperor,and marricth Zoe the Emperor's Daugh- 
ter, and baniſheth Theodora, her Siſter, Zan, Zo talleth in love with 
Mi-hael Brother to one of the chcit Exnuchs, they firangle Romanuy in 
a Bath, he marrieth Zoe, and was much troubled with the Drophie, and 
Fa'ling-ſickneſs, Michael! neglceth the Empereſs, and refraincth her 
Bed, (haveth her, and baniſh:th her : The people inforce him to recal 
her, and put out his Eyes. Cedr. Zoe marricth Conſtantins Monomachus, 
who keepeth a Concubine, by her affent the Emperor is endeavour'd to 
be ſtoned by the people, in hatred of his Concubine 3 Zoe pacifeth the 
people. 1b. 
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The Law of Solon allowed Impotency in the Man, or Sterility in the Impotency 


Woman, to be a good cauſe of Divorce. Plutarch in Solon, vid. Auſt. and Stert- 


contra, &c, becauſe then old Folks might not Marry. Such was pak X 


Divorce. 


_the modefty of ancient times in Rome, that from the firſt foundation of 
the City, for the ſpace of Five Hundred and Twenty Years, there hap- 
pened no Divorce between a Husband and Wife. Val. Max. 1. 2, cap. t. 
And the firſt who began it was Spurixes Carbillw, who put away his Wite 
for Sterility, which chough it ſcem'd a tolerable cauſe, yet wanted not 
reprchenfion from divers, who thought the Conjugal Faith ought to 
overweigh the deſire of Children. Anno 631. Dagobert the great King 
of France, repudiated his firſt Wite for Barrenneſs, and Marrieth Nan- 
rildira Nun * Amandw a Biſhop reproves him, and he baniſheth the 
Biſhop, afterwards having a Son, he revoketh the Biſhop to baptize 
him. Calaif, * 

Anno Chriſt, 1263. The Queen of Bohemia being old and Barren, 
the King intendeth a Divorce, the layeth che fault on him, he maketh 
her this offer, That ſhe ſhould appoint him a Maid, and if he got her 
not with Child in a Year, he would be reputed faulty, the AC» 
cepteth it, and in Ten Months he hath a Son, and afterwards divers 
Daughters. She is Divorced and Marrieth Kum Grand Daughter to the 
Duke of Mwſcovia. Chron. Bob. 

Regner King of Denmark , Anno $20. marricth Langerths a Warlike 
Woman of Szevia, and had by her Fridlazws, and two Daughters, 
Crom, After he Repudiateth Landgertha for the incquality of the Match, 
and Marsicth the Daughter of Hezotus King of Szevia, by whom he had 
many Sons, Crom. _ 

Anno 1354. Pater King of Spain repudiateth Blanch Daughter to 
Duke of Bowrbon, n_ Martieth ran de Caſtro, Hiſtor. - an. Anno 


D 2 


1373. The King of Portwuget refuled a Match in Caftile, an — 
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Nobleman's Wife, and baniſheth him, his SubjeQts are diſcontented with 
him, Hiſt, Hiſp. 

Anno 696, Pepin King, of France repudiated his Wife , and married 
Alpaids his Concubine, by whom he had Charles Martell, and he kill'd 
Lambert Fiſhop of Thwuring for reproving his Marriage. Am. Fris, Anno 
576. The Wite of Chilperic King of France was divorced and thruſt in- 
to a Monaſtery, for being Godmother-to her own Child, Tron. Charles 
the Eighth of France was Eſpouſed to Mary the Daughter of Maximili- 
an, Maximilian marrieth Ann the Daughter and } ot the Duke of 
Britain by Deputy. The King of France epulifieFib Daughter of 
Maximilian, and marrics the Daughter of the Duke Þt Britain. Luis 
the Twelfth of France repudiates his Wite, and marries Ann his Prede- 
ceſſor's Widow. Anno 1333. The Marquels of Miſaia having married 
Faudetb the Daughter of the King of Bobemia, the Emperor cauſcth the 
Marqueſs to repudiatecher, and marry his Daughter, The King of Bohe- 
mia taketh divers places in Miſnia, and giveth Jxdeth to Fobn, Scn of the 
Prench King, Dub. The Arch-Biſhop of Gneſna in Polonia, forced Mar- 
ricd Prie(ts to be Divorced from their Wives. Alfted. Anno 1218. 

Lewis the Seventh King of France having married Elianor Daughter 
+ and Heir of WilliamDuke of Guyen, and having two Daughters by her; 
notwithſtanding divorced himſelf from her , on pretence they were 
Courins in the fourth degree: She was aftcr married to Henry the Se- 
cond of England, ( who had by her Five Sons, and Three Daughters ) 
and was ſhe, who revenged her {elt on Roſamond, though not in fo high 
a degree injurious to her, as Adela the Daughter of the King of France, 
afhanced to her Son Richard, who was after King, was ſuſpeRted to be; 
of whom it was commonly reported, That her Husband was ſo far in- 
amor'd, that hc having, Comnucted Eliaxor to Priſon, reſolved to be di- 
vorced from her and mar'y Adela. Bak Hiſt. 55. 59. 

King Jobn having ma ried Avice Daughter and Heir of Robert Duke 
of Glonc;ſter, having no Iſſue by her, divorced himſclt from her, al- 
ledging that ſhe was his (.ouzin in the third degree. 

Joan Daughter of Edward the Firii, (tor her Beauty called the fair 
Mad of Kent,) was m:rricd firli to William Montacute Earl of Salisbury, 
and from him divorced ; but it appears not for what cauſe, and was af- 
ter married to Sir Thomas Holand wm her rigit Earl of Kent, and Father 
ot Thomas and foba Holland Duke of Swrey, and Earl of Huntingdon ; 
and laiily, the was Wife of Edward of Weoodjtock,, the black Prince of 
Wales, and by him Muthcr of the infoitunate King Kichard the Se- 
cond; 

Henry the Eighth marricd firſt Kathari e Daughter of Ferdirando King 
of Spain, the reli&t of his cldcr Brother Arthur, and was aftcr Twenty, 
Years marriage, and the Birth of his Daughter Mary ( after Queen of 

England) 


Ch. 3. Aliment, and Sneceſſron. 


England ) by her divorced from her, on the opinion of ſome Divines, 
that it was not lawful for him to marry his Brother's Wife, and having 
ſucceſſively married two other Wives, after their death he married his 
tourth Wite, Ann Siſter to the Duke of Cleave, he lived his Wife fix 


Months, and then was likewiſe Divorced. Civilians, Canoniſts, Di- aj;men: of 
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vines, Lawyers, and one Pope againſt another, and all by the Ears about Children. 


Divorce, and unleſs as we ought, we wholy conſult & e Moral Law of 
God, there is not a word of ſence in the Laws of men, but they are 
all for gain, 

As Deſcrtions and Divorcesof Mothers without cauſe, have been too 
frequent both amongſt Gentiles, Fewr, and Chriſtians ; fo likewiſe is 
the Deſcrtion, and not giving Aliment to Children. Ariſtotle ftain'd 
his Philoſophy with the bloody Doctrine of expoling Infants. The 
Chinoys, who are poor, think it Charity to firangle their Intants, and 
ſave their Aliment. Fornicators make it their cuſtom to deflour Vir- 

ins, and get them with Child, and then illegitimate and deſert both 

other and Child to fave the charge of Aliment: And oh horrid a- 
mong{it Chriſtians ! whole Pariſhes riſe with Swords and Staves againſt 
one poor Sucking Babe, to exterminate both it, and the Mother naked, 
and to be Vagabonds to beg, ſteal, or (tarve, only to fave fo {mall an 
Alms as Aliment to one poor Infant, not able to ſpeak or beg tor it (elt, 
It is related by Travelers, that ſome Indians uſe, when a Child is born, 
if it takenot to ſuck the Dug of the Mother well, they carry it out of 
the Houſe and hang it naked on a Tree, and leave it there, returning 
themſelves into the Houſe: after a while they go out again, and bring in 
the Child and offer jt the Teat 3 - if it take it not, they carry it the (e- 
cond time, and let it hang, twice as long, and fetch and offer it the Teat 
again 3 if it take it not then, they hang it on the Tree the third time, 
and leave it hanging till it dies. God made man righteous and writ the 
Moral Law in his hcart, but fince- the Devil hath ſeduced him to the 
Ceremonial, he is become worſe then a Reaſt. 


CHAP. IIL 


Marriaze, Filiation, and Succeſſion, not to be jud:e1 by the 


Law-Ciuil, Canon, or- Feudall, 


S to the Author of the Civil Law, cr rather the Emperor, in 


whoſe name and time the ſame was compiled, he was ftinian,” 
whom - 
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Nobleman's Wife, and baniſheth him, his SubjeQs are diſcontented with 
him, Hiſt, Hiſp. LY 

Anno 696. Pepin King, of France repudiated his Wife , and married 
Alpaids his Concubine, by whom he had Charles Martell, and he killd 
Lambert Fiſhop of Thuring for reproving his Marriage. Am. Fris, Anno 
576. The Wite of Chilperic King of France was divorced and thruſt in- 
to a Monaſtery, for being Godmother-to her own Child, Traon. Charles 
the Eighth of France was Eſpouſed to Mary the Daughter of Maximili- 
an, Maximilian marricth Ann the Daughter and Heir of the Duke of 
Britain by Deputy. The King of France repudiates the Daughter of 
Maximilian, and marrics the Daughter of the Duke of Britain. Luis 
the Twelfth of France repudiates his Wite, and marries Ann his Prede- 
ceſſor's Widow, Anno 1333. The Marqueſs of Miſnia having married 
Fudeth the Daughter of the King of Bobemia, the Emperor cauſcth the 
Marqueſs to repudiatcher, and marry his Daughter, The King of Bobe- 
mia taketh divers places in Miſaia, and giveth Jadeth to Fobn, Scn of the 
Prench King, D#b. The Arch-Biſhop of Gneſna in Polonia, forced Mar- 
ricd Prieſts to be Divorced from their Wives. Alfted. Anno 1218. 

Lewis the Seventh King of France having married Elianor Daughter 
+ and Heir of William Duke of Guzyen, and having two Daughters by her; 
notwithſtanding divorced himſelt from her , on pretence they were 
Courirs in the fourth degree: She was after married to Henry the Se- 
cond of England, ( who had by her Five Sons, and Three Daughters ) 
and was ſhe, who revenged her {elt on Roſamond, though not in fo high 
a degree injurious to her, as Adela the Daughter of the King of France, 
afanced to her Son Richard, who was after King, was ſuſpeRed to be; 
of whom it was commonly reported, Tnat her Husband was ſo far in- 
amor'd, that hc having, Committed Eljaxor to Priſon, reſolved to be di- 
vorced from her and mar'y Adela. Bak Hiſt. 55. 59. 

King Jobn having ma ried Avice Daughter and Heir of Robert Duke 
of Glonc:ſter, having no Iſſue by her, divorced himſclt from her, al- 
ledping that ſhe was his (.ouzin in the third degree. 

7»-an Daughter of Edward the Firii, (tor her Beauty called the fair 
Ma:d of Kent,) was mirricd firli to William Montacute Earl of Salisbury, 
and from him divorced + but it appears not for what cauſe, and was af- 
ter marricd to Sir Thomas Holand i her right Fail of Kert, and Father 
ot Thomas and Joba Holland Duke of Swrrey, and Earl of Huntingdon ;, 
and latily, ſhe was Wife of Edward of Weoodjtoch,, the black Prince of 
Wales, and by him Muthcr of the infoittnzte King Kichard the Se- 
cond; 

Henry the Eighth marricd firſt Katharir e Daughter of Ferdirando King 
of Spain, the reliet of his cldcr Brother Arthur, and was attcr Twenty. 
Years marriage, and the Birth ct his Daughter Mary ( after Queen of 

England) 
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England ) by her divorced from her, on the opinion of ſome Divines, 
that it was not lawful for him to marry his Brother's Wife, and having 
ſucceſſively married two other Wives, after their death he married his 
tourth Wife, Ann Siſter to the Duke of Cleave, (he lived his Wife fix 


Months, and then was likewiſe Divorced. Civilians, Canoniſts, Di- ajimer: of 
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vines, Lawyers, and one Pope againſt another, and all by the Ears about Children. 


Divorce, and unleſs as we ought, we wholy conſult te Moral Law of 
God, there is not a word of ſence in the Laws of men, but they are 
all for gain. 

As LDeſcrtions and Divorcesof Mothers without cauſe, have been too 
frequent both amongſt Gentiles, Jews, and Chriſtians 3 (o likewile is 
the Delcrtion, and not giving Aliment to Children. Ariſtotle ftain'd 
his Philoſophy with the bloody Doctrine of expoſing Infants. The 
Chinoys, who are poor, think it Charity to ſtrangle their Infants, and 
ſave their Aliment, Fornicators make it their cuſtom to deflour Vir- 
pins, and get them with Child, and then illegitimate and deſert both 
Mother and Child to ſave the charge of Aliment: And oh horrid a- 
mong{tt Chriſtians ! whole Pariſhes riſe with Swords and Staves againſt 
one poor Sucking Babe, to exterminate both it, and the Mother naked, 
and to be Vagabonds to beg, ſteal, or (tarve, only to five fo ſmall an 
Alms as Aliment to one poor Infant, not able to ſpeak or beg tor ic (elf, 
It is related by Trave'lers, that ſome Indians ule, when a Child is born, 
if it takenot to ſuck the Dug of the Mother well, they carry it out of 
the Houſe and hang it naked on a Tree, and leave it there, returning 
themſelves into the Houſe: after a while they go out again, and bring in 
the Child and offer it the Teat ; if it take it not, they carry it the fe- 
cond time, and let it hang, twice as long, and fetch and offerit the Teat 
again 3 if it take it not then, they hang it on the Tree the third time, 
and leave it hanging till it dies. God made man righteous and writ the 
Moral Law in his heart, but fince- the Devil hath ſeduced him to the 
Ceremonial, he is become worſe then a Reaſt. 
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Marriaze, Filiation, and Succeſſion, not to be judre1 by the 


Zaw-Civil, Canon, or- Feudall, 


S to the Author of the Civil Law, cr rather the Emper:ir, in 


whoſe name and tune the ſame was compiled, he was Julinian, 
whom - 


Of the Laws of Marriage, Filiation, Lib.r, 
whom, though his own Paraſites extoll'd for a God, and his Lawyer Tri- 
bonian imployed by him or his Wife Theod-ra, todo the work, claws him 
with a doleful Compliment, that he was in great fear leaſt he ſhould be 
rapt up into the Heavens, when he little thought of it for his ſingular 
Picty to their inſufferable loſs, Yet Procopires makes him a Devil, and 
doubts very much whether he were not a Devil incarnate more likely, 
when he little thought of it, to be rapt ro Hell, Bodzn indeed ipeaks 
ſomething, Fol. 17. may clear him fiom being a Dzmon, for he ſaith, 
He was a blockiſb unlearned Prince, and out-witted by his Wite Theo- 
dora, when ſhe pleaſed, and cauſed by her to make Laws only for the 
advantage of the Women againſt the Men; and Procopius likewiſe com- 
mends his Juſtice, and ſaith, That he uſed when he could catch them, to 
take Bribes of ſides, and if any who had a Sute before him preſented 
him with a Bribe, he was ſure to carry his Cauſe, unleſs the other Pare 
ty counterballanced him with another. As to the Collection of Laws 
attributed to him, it c:nnot be denied, but there are a multitude of 
excellent Laws of Nature fcatter'd through the great Mafs of them, 
but inſucha confuſion, as is rather proper to a Chaos, then an orderly 
Digeſt. Then for the bulk *tis an Hundred times bigger then neceſſary, 
and the Evil Laws which increaſe it to that —_ in number, over- 
whelm and in Nature deſtroy or make uſcleſs the Good, As to the Re- 
ligion in them it is Popery and Superſtition, The Juſtice is Tyrannical 
and Arbitrary Government, the Mercy of them is Racks and all in- 
human Tortures, 


The Heads of the Civil Law prohibiting to marry, are comprehend- 
ed in the Verſes following, 


I, 2. 3. &+ To 
At, Conditio, Numerns, Mons, Et Ordo, 
6, 


9. 10, 
Optio, Nobilitas, Sanguis, Tutela, Poteſtar, 
In, dM -- + 14. 
Fons $Sacer, Affinitas, Raptus, Repugnat Honeftas, 
Irrita que faciunt Connubia legibus, bee ſunt, 


1. The firſt cauſe making marriage void, or voidable, is Age, if the 
Man is under 14, or the Woman under 12, 

2, Condition, If it be fervile, they were not allowed to marry Cere- 
mecnially, but might lic with oneanother, and get new Slaves. 

3. Number, It a Man have one Wife, he ought not to have ano» 


4. It either Perſon be Monaſtick, as a Monk or Nun. 
5. Being 
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5s. Bcing within Orders, as a Prieſt or Clerk. 

6. Aduption prohibits mariage between the Adopting and Adopted. 

7, Nobility heret-fore prohibited marriage with a Plcbetan, and Sena- 
tors and their Children, per Legem Papiam & Jaliam, with their freed 
Women, or others ct fo mean Condition. A wicked Law, and contrary 
to the Law of God, for they might lic with Plebeians, but not marry 
them. 

$. Conſanguinity, in reſpe&t of which, three forts of Perſons are 
conſider'd, the Aſcendents, Deſcendents, and ( ollaterals. 

9. A Guardian is prohibited ro marry his Pupil, 

10. A Prelident of a Province is prohibited to marry one ſubjced to 
him, by reaſon of his JuriſdiQion, in which two laſt caſes the reaſon 
is, that marriage might be tree, and not compell'd by the Awe or Power 
of Authority. 

11. Fons Sacer, the Font of Baptiſm, is by the Pope made to con- 
trad& a ſpiritual affinity or kindred between the God- fathers and God- 
mgthers, and Child Baptized for whom, or their Children to marry 
within the fourth degree is made without any ſence, as Inceftuous, as 
if within the degrees of Carnal kindred. 

12. Aﬀinity, in which are the ſame Conſiderations of Prohibition 
to marry, as before in Afﬀnity, 

13. Rape; for by the Civil Law the Raviſhed was prohibited to mar-- 
ry the Raviſhor. 

14. Such Matters as are thought againſt Honeſty, or are of ill report, 
according, to the Manners of the People. 


As to the Canon Law, Aquins, Cajetan, and others, recite the Ver- canon 
fes following, which have left out ſome of theſe Matters relating to the Law. 
Civil Law, and added difference in Religion and other Matters withal, 
to the Modern Canons, in the manner following, 


Error, Conditio, Votum, Cognitio, Crimen, 
Cultus, Diſparitas, Vis, Ordo, Ligamen, Honeſtas, 
$i fir affinis, fi forte core nequibi, 

Het ſoctands vetant, Conmmbia fatla retraflant. 


Which likewiſe may be eaſily underſtood by Expoſition before made of 
the former. But they are likewiſe many of them wicked, and contra- 


rg to the Law of Ged, 

The Civil Law is a Cents of Reſcripts of Emperors, a frippery of Opi- 
nions of Dottors, Planting the Sword for the Ballance, Superſtition for 
Religion, Tyranny for Government, Antinomies for Laws, Torture for 
Jadgnent, Gain for Godlinefs, Iniquity for Juſtice, Co——_ 

c , 


* . allo Th -— 
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Method, Fiction for Truth, Form for Matter, Manner for Merit, Ceremo- 
ny for Subſtance, a Powder of Impertinents, a Remedy worle than the 
Diſcaſe, a Whirl-pool of Vertigoes, a Rock for Shipwracks, a Guilt to 
ſwallow Moncy, a Sea driven with contrary winds, a Bottomleſs Deep of 
Doubts, a Chaos of Controverſies, an Abyſs of Darkneſs, a Bulk broken 
with it's own weight. Anno 1520. The Pope and Papilts Excommuni- 
cating, Luther, he appealeth to a Council, and burneth the Canon Law, 
and the Popes Bull at Wittenberg. 

Calvin tit. Cynus writes of him thus,Cynus juriſconſultus Piſtorii natus, 
Dyni Maxcllani auditor, Bononiz jus civile profeſſus eſt libroſq; de eo non pax- 
cos ita ſcripſit, ut ſemper 4 Pontifictis canonibus abborret, In interpretatione |, 
qu"ties C. de Jud. ſcribit Canonicum juriſconſultum ſeciſſe ſ:bi jura pro libitu 
voluntati ſue & leges civiles ſervarg eas ad commodum ſuum,non autem cont» 2 
ſe, propter ambitum ſecularis juriſdittionis uſurpande, & non propter alind. 
Cynxs a Proteſſor of the Civil Law at Bononis, and one wrote many Books 
concerning the ſame, yet did always very much abhor the Papal Canons, 
and writes in interpretation /. quoties C. de Jud, that the Canonilts 
made all their Laws according to their own Arbitrary will, and obſerFed 
the Civil Law only for their profit, and not when it made againſt them, 
out of Ambition to uſurp Temporal Juriſdiction to themſelves, and to 
no other end. The Canon Law is delervedly likewiſe cenſured, by the 
Lord Biſhop of Lincoln in his late learned Book againſt Popery, fol. 3 5. 
where having recited many wicked politions in it, he concludes in theſe 
words, Thus much ( and may be too much ) for the Canon Law, that ſink 
of Forgeries, Impiety, and Diſloyalty ,, for T ſcarce know any Book , wherein are 
more forged writings ( under good name {ometimes) for bad purprſer, and 
more impious Dotirimes, and Poſitions own'd and autboriz,'d for Law, and 
that Ly one who pretends, though without and againſt reaſon, to. be Chriſt's 
Vicar, and Infallible , or any Book which hath more Sedrtious and Rebellions 
principles of Diſloyalty, This I only ſay now, but when I bave what I now 
want, time and opportwiity, I can and will ( ow O45 ) make it good, bow 
dangerous, ( and when believed and pradiſcd ) how pernitions to Kings and 
Princes, the principles of that Law are. 1 hope all Biſhops will hereaftcr 
be of the ſame mind, and not own the Canon Law to be the Rule of 
Marriages, and Legitimations, or Succeſſions of Proteſtant Kings, and 
Princes, or their Subjects 3 or tor their Pardons and Excommunicatipns, 
or fit to be any longer the Ecclefiaitical Law, for the Government in any 
thing, of Three Proteſtant Kingdoms. 

As to the Feudal Law, 1 ſhall defer it till I come to ſpeak of the wicked 
obligations of ſome Tenures, to proſtitute the Virginities of their Daugh- 
ters to the Lords of the Land, It is enough for to ſhew the flavery of 
Feudal Laws, if we but remember the late Wardſhips of Tenxres, wherein 
the marriages of Men and Women were bought and ſold, as if Beaſts in 
the 
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the Market,and the unjuſt Laws yet remain'ng in cuſtomary Eſtates; pro. 
hibiting Widows to marry ; and marrying young Women to cld decre- 

it Men,not ft for marriage, to get a Widow's Ettate : whereby they ate 
lefe expoſed to infinite Temptations. The wicked cuſtom of March-ta 
Miuliery belongs to the Feudal Law. March.ta mutlicris dicitxr Virgina'is 
pudicitie prima violatio & delibatio, que ab Eveno Rege ſibi, & copitalibus 
dominis fit impie permiſſa de omnibus novis nuptis, prima nuptiarum note. 
ſed pie 4 Malcolmo 3 ſnblata fruit & in capite ſequente certo vaccarum nume« 
ro & quaſi pretio redimituer. Shen. Reg. Ma. hb. cap. 31s 

1. It is to wit that conform to the Law of Scotland, the Marchet of 
ane Wornan noble, or Servant, or Hirelic g, is ane Zoxag Kow, or three 
thilings. And the right duty to the Sergeant three $. 

2, And ſhe be Dochter of an Fiie-man, and not of the Lord of the Vit 
lage, her Marchet (hall be one Kozw, or (ix ſhillings 3 and for the Sergeants 
duty, ſax pennys. 

3- Item, The Marchet of ane Thene or Ochiern twa Rye, or Twels: 
ſhillings,and the duty to the Sergeant Twelve pennys. 

4- Irem, The Mazchet of the Daunghnes of an Earl pertains to the 
and is twelve Rye. 

The Spaziards in the Weſt Indies (etting a Tribate tothe King, and the 
inferior Lords, tobe paid yearly by every married perſon. To encreafſe 
theſe yearly Tributes from married perſons, they every year ſurvey by 
Lift, the married perſons of every Town : and cauſe their Children, Sons 
and Daughters to be b t before them, to fee if they be fit to be mar- 
ried; and | Y  _—_ Parents tor not marrying them, 
and raiſe his Tribute by way of Fine, till he marry them. the ſet 
time they appoint for marriage to the Indians, is 14 to the Man, and 13 
to the Woman yea, ſore they compel to marry ſcarce 12 or 13 years of 
Age, if they a of more forward ſtrength 3 yea it is a ſhame to ſee 
how y are inforced to it, pag. 155. So between the King of 
«7 ty Pope, the poor Indians pay dear for marriage, which God 
free. 

The Civil Law is faid to be Jus Leoninwm, The Canon Law Tus Vut- 
pinems, The Feudal Law Fus wm, in regard of the intollerable op- 
preſſion and ſervitude in it : 1 conclude therefore Marriage, Filiation, 
and Succeſſon, not ft to be judged by any of theſe three Laws, 
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CHAP. IV. 


Marriage, Matrimony, Legitimtaion, or Succeſſion, not to be 
judged by the Law of Mahomet. 


O U will not offend God in ſpeaking a word in ſecret to Women, 

that you reſearch in marriage, although you conceal in your minds 
your deſign to eſpouſe them, he underſtandeth whatever you think of 
them. Alch, cap..2, pag. 23. 


Of Perſons with whom Marriage is forbidden. 


Marry not the Wives of your Fathers, what is paſt was Inceft, abomi- 
nation, and a wicked way ; your Mothers are forbidden you , your 
Daughters, Aunts, Nieces, Nurſes, and your foſter Siſters: The Mothers 
of your Wives, the Daughters that your Wives have had by other Hus- 
bands. The Daughters of Women that you ſhall have known are alſo 
forbidden you 3 if you have not known them, it will be no fin, The 
Wives of your-Sons are likewiſe prohibited, and two Sitters 3 for what is 

{t God is Gracious and Mercitul, Married Wives are likewiſe for» - 
bidden, except the Women-ſlaves that you ſhall have acquircd : God 
hath ſo commanded you. Except what is above forbidden, it is lawful for 
you to marry at your plcaſure. 


Of the Time of approaching Wives. 


When your Wives ſhall be clean, approach them, according to what 
God hath commanded. * He loveth them that repent of their Error, and 
are clean and purified. Your Wives are your Tillage, go to your Tik 
lage at your picaſurez And do good to your Souls, you ſhall one dayhnd 
it : fear God and: preach his Commandments to true Believers. Alcbor, 
cap. 2, pag, 21, 


Of forbearing to touch Hives, 


God will be Gracious and Merciful to ſuch as ſhall ſwear, not to touch 
their Wives the ſpace of four Months, if he return to them he is Graci- 
ous and Merciful ; but if they defe to repadiate them, he underſtandeth 
and. 


— 


and knoweth all things. Women Divorced ſhall tarry until their Terms 
be paſt four times, it is not permitted them to conceal what God hath 
created in their Wombs, it they believe in his Divine Majeſty, and the day 
of Judgment. Alchor, cap. 2. p, 22. 


Of _—_— of the Wife in her Goods, diſtini# from the Fus- 


Oh ye that believe in God, it is not lawful for you to inherit what is 
=_ Wives by force, Take not violently away from them what you 

ve given them, unleſs they be ſurprized in manifeſt Adultery, (ce them 
with civility; it you have an averſion from them, it may chance that you 
have a thing wherein God hath placed much Good : But if you defire 
to repudiate your Wives to take others, and that you have given them 
any thing, take not any thing that appertaineth to them, Will you take 
their wealth with alye, and a manitett fn, how (hull you take it fince you 
have approached cach other with a promiſe, to uſe each other civilly ? 


Alchor. cap. 4+ page 49, 


Of giving Suck by the Mother , and Aliment to her, and her 
Child, and Aliment by the Heir to his Parents, 


The Women ſhall give Suck to their Children two years intire; if they 
deſire to accompliſh the time appointed to fuckle them, the Father ſhall 
nouriſh and cloth the Wife and his Children, according to his faculties. 
Expend not but according to the meaſure of your s, the Father and 
Mother ſhall not neceflitate themſelves for their Children. The Heir (hall 
perform what is above ordained, he ſhall entertain his Father and Mo- 
ther according to his abilities. 1f the Parents would wean their Children 
before two years be expired, they may do it without offending God, if 
they both agree to it. If you cauſe your Children to be Nurſed by other 
Women than your own Wives; Gcd will not be offended in giving 
them their Sallary according to reaſon and honeſty. Fear God and know 
that he ſceth whatever you do. Alchor. c. 2. p. 23. 


Of Legitimation and Succeſſion of Children. 


All the Children the Mabometans have by their Wives or Slaves, axe 
alike Legitimate, and (uccced to the Father's Goods in ſuch manner, as 
did the Twelve Sons of Facob. And the Grand Seignior of the Turks him- 
ſelf eltcemeth her, TON 2 ADELE Iman 
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who bringeth him the firſt Son, who js likewiſe Heir to the Empire, 
though never.any Ceremonies of marriage by a Prieſt, or in a Temple 
were uled, 


Of Succeſſion of Children to the Goods of Parents, and of Pa- 
rents to theirs, and of Collateral Heirs, 


God recommendeth to you your Children, The Son ſhall haves treach 
as two Daughters : if there be more then two Daughrers, they ſhall have 
two thirds cf the Succelion of the Dead; if there be but « ne, ſhe ſhall have 
the moyity, and her kindred a lixth part cf what ſhall be left by the 
Dead, It there be no Children, and the kindred be Heirs, the Mother 
of the dead (ſhall have a third ; if there be Brethren, the Mother ſhall have 
a ſixth after ſatisfaQion of Legacies contained in the Tetament, and of 
debts. You underiiand to whom it is moſt requifite to do good, to your 
Children,or to your Father and Mother. give them the Portion ordained 
of God 3 the moyity of what their Wives thall leave belongerh to you, if 
they have no Children. If they have, you ſhall give the fourth part of 
what they ſhall leave; after payment of the Legacies and Debts, they ſhall 
have the fourth of your Succcihon, it you have no Children 3 if you have, 
they ſhall have the Eighth Portion. If a Man and a Woman be Heirs of 
each other, and have neither Father nor Mother, nor Children, and have 
a Brother or Siſter, each of them ſhall have a fixth part of the Succeſſion 3 
it they be more, they ſhall ſhare the Third after payment of —_ and 
Dcbts without fraud, following what God hath ordained. knoweth 
all your ations, and is prudent in what he ordaineth, it is God ordained 
by his Divine Majeſty, he that ſhall obey him and his Prophet ſhall enter 
intoParadiſe, where many Rivers flow, and (hall dwcll in Eternal felicity, 
He that ſhall diſobey God and his Prophet, ſhall be caſt Head-long into the 
hre of Hell, where he thall ſuffer ignominious Torments. Alchor. cap. 4+ 
page 48, 49. 


Of Succeſſron of Brothers and Siſters, 


If a Man deccaſe without Iſſue, and hath a Siſter, ſhe ſhall have a moyity 
of what he ſhall leave, and ſhall Inherit it, if he hath no Children. 
It they be two pilters, they ſhall have two Thirds of what the deceaſed 
lett. It they be many Brothers and many Siſters, the Son ſhall have as 
much as Two Daughters 3 God teacheth you his Commandments, 
depart not from the right way, he is Ounifent. Alcbor. cap. 4+ þ. 64+ 


of 


Chis Aliment, end Suceeffiow; 
Of Fornication, 


Thoſe that know no other Women but their own, and their ſhavts ; 
Theſe Mihowes numbers amongſt the Righteous, Alehoy. cop. 70. p. 362, 
If you defire Women for Money, and neither commit Concubinage nor 
Adultery, give them Salary , tor which you ſhall agree, fo you ſhall not 
offend God. He that thall not be able to cſpoule Women of a free con» 
dition, (hall marry ſuch Women and Maids as are ſlaves. The marriage 
of ſlaves is for them that tear Whoredom. Alchor, cap. 4+ 


Of Deſertion by Hives of their Hucbands, 


If Women fly from their Husbands, they ſhall be brought again to 
them, which is a thing reaſonable, they ought to honour them, and theix 
Husbands likewilſe t to honour them 3 but the Husbands have a de- 
gree of advantage above them. God is Omnipotent and moſt Wiſe in 
what he ordaineth. Alchor. cap. 2. pag. 22. 


Of Adultery by Hives, 


If your Wives commit Adultery, take four Witneſſes of their fault, that 
be of your Religion 3 if they bear witneſs, keep them Priſoners in your 
Houſes until death or until God ſhall other wile ordain. It they Repent 
of their fault do them no harm, God is Gracious and Mercatul vas = 
that Repent, Alchbor. cap, 1. p. 49+ 


Of Divorce, 


When you ſhall repudiate your Wives, appoint they the time they 
muſt tarry before they again marry, take thern with civility and modeſty, 
and in l:ke manner diſmiſs them ; give them preſents according to your 
abilicy, and take them not toabuſe or torment them, They that do thus 
offend their own Souls, Alchor. cap. 2. pag. 22. He that hath repudiated 
his Wife thrice, ſhall not reſume her until ſhe hath been marricd toanother 
who hath Divorced her, Alchor. c 2, p. 22. Then they may return to 
each cther again, and marry without fin. ibid, If the Women Divorced 
be with Child, allow them what is neceſſary-for them till they be delive- 
red, if they defire to Nurſe their Children, you ſhall give them an honeſt 
Salary 3 if ye like not this, ye ſhall cauſe them to be Nurſed by another, 
whoſe pains ye ſhall reward : if ye be not wealthy ye ſhall allow according 
to your power. Alchor. cap. 66. 


of 
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Of the time HYomen are to tarry before a ſecond Marriage: 


Widows ſhall tarry four Months and ten Nights after the death of their 
Husbands, before they marry again. Alchor. cap. 2. pag. 23. The like 
time required after Divorce. | 

The word Alchoran ſignifies a ColleRion of theſe Laws of Mabomer con- 
cerning Marriage and Succeſſion 3 which ſeem to be no other but a Colle- 
Qion of ſome old Arabic cuſtoms, which he as well as the Pope,and many 
otherLegiſlators(to inſnare the conſciences of the Ignorant & Supcrſtitious) 
countertcited to come from God : in which, though each of che Perſons 
are cqually guilty of Blaſphemy.yet as to the Laws,theMabometan far excel 
the Pontiticial. And pardon me it I think our own Municipal Laws derived 
from (o impure a Legiſlator as Rome. For firſt here is in theſe Arabic cu- 
toms, no Diſpenſation of what is truly Inceſt by the Law of Nature, nor 
any prohibition of any withio the fourth degree, not prohibited by the 
Law of God or Nature. 2. Here is no prohibition of Septuageſima, Ad- 
vent, or Rogation times, to get money for Licenſes to marry. 3. Here is 
no Banes, carrying of Women to Temples, buying of the Pricits Bene- 
dictions, nor money given for Licenſes to marry without them. 4. Here 
is no inſlaving Women by marriage, unleſs ſlaves whom they buy in the 
Market for money, or take Captive in Wars, by Robbing them of the pro- 
pricty of their Goods 3 nor any ridiculous and unjuſt puniſhment of the 
Man for the Woman, or the Woman for the Man's offences. 5. Here is 
no letting Stews, or Fornication to Reat. 6, Here the Father hath li- 
berty to acknowledge his own Children, and the Children their Father ; 
and no Certificate of Bi hath power to take that right from them. 
7. Here the wantonneſs of Widows is forbidden, who are for new Hus- 
bands as ſoon as the old is put in his Grave, whereby who are Fathers of 
their Children is made uncertain. $8. Here is no falle Fathering of Chil- 
dren on thoſe who are within four Seas, 9. Here is no runihing Men 
twice for one offence 3 once by the Temporal Court, and then by the 
Spiritual Court : or contrary puniſhments by contrary Courts ; one by 
the Contentious Court, and another by the Penitential Court. 10. Here 
is no AuricularConfethion of their Wives or Daughters by Prieſts in Tem- 
ples or Chambers, and dehiling thereby of their Families. 11. Here is 
no puniſhing of Women for bringing forth Children, nor the Murders 
of ſo many Infants cauſed thereby, as by the Papiſt Laws is continually 
done. Yet I conclude, though the Law of the Twrk is far better than that 
of the Pope, and ſhall riſc in Judgment againſt ſuch as plant his Canons 
in their Courts, in dehance of the Law of God and Nature ; I think nci- 
ther a fit Rulc to judge Marriage, Legitimation, or Succeſſion by. 


CHAP. 


Aliment, and Succeſſion. 


CHAP. V. 


Marriage, Filiation, Aliment and Succeſſion, not to be judged 
by Eccleſiaſtical Laws, 


HE Queſtion is, Whether Marriage, Legitimation and Succeſſion 
ought to be judged by Ecclefiaſtical Laws 7 

No Engliſh Lawyer can mention my Lord Coke without great honour, 
but how he came ſo biaſs'd as toendeavour to fet up Papal and Epiſcopal 
Laws under the name of Regal, appears not. 

It is objeQted by Coke, lib. 5. 1. part 49. in Cawdryes Cale, That the jeg, ,. 
Kingdom of England is an abſolute Monarchy, and if the King cannot 
Authorize by his Commiſſion or Writ Eccleſiaſtical, Judges to determin 
and judg thoſe great and important Cauſes of Matrimony, Divorce, and 

eneral Baſtardy, by Certificate of the Biſhop, who is the Eccletiaſtical 

itneſs, and Judg both of Fat and Law, and by the Canon Laws, 
which by uſe and cuſtom are now our Eccleſiaſtical Laws : Then he is 
diſabled to be ſupreme Governour of this Realm inall Spiritual things, 
or Cauſes as well as Temporal, according to the Oath of Supremacy 
due tohim: And that he could not then caule Juſtice to be adminiltred to 
his SubjeQts in theſe ſo great and important cauſes of Matrimony,Divorce, 
and general Baſtardy, on which depends the firength of mens Deſcents, 
and Inheritances. This I conceive,though not in the ame words, yet in 
ſence and ſubſtance, to be the weight of my Lord Coke's Argument, where- 
by he would make uſe of Marriage, as one means amongſt his many 0- 
ther, to ſet up an Eccleſiaſtical Law, and Judg, over the Temporal Free- 
holds and Inheritances,and other Birth-rights, of the Subjects. To which 
is anſwer'd, Firſt, As to the words Abſolute and Supream, I ſuppoſe he 
intended no ſuch abſolute Monarchy or Supremacy, as -is- not under the 
Law of God, though it be not fo expreſ&d+in the form of the Oath of 
Supremacy: For though, Regum timendorum tu proprios greges, Reges in gcclefiaſti. 
ipſos imperinm eft Fovis 5 then Ithink he doth nor intend it to be above cal Laws 
the Law of the Land, ſecing; the King himſelf by his Oath, is pleaſed = need- 
to obl-ge himſelf to his People to govern according to that Law, where = 4 | 
it is not contrary to the Law-of- God, Then as to the pretended want > 
of Power of doing Juſtice, concerning cauſes of Free-b114 and Inheri- bur hurt- - 
tance depending on marriage, except by Eccleſiaſtical Laws and Judges, ful. 
that is very itrange 3 tor how was Jultice done in the times of Pri- 

. mut.ye. 
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mitive Chriſtianity for many Hundred Years after Chriſt, when neither 
Biſhops or any other Eccleſiaſtical Judges, ever pretended Juriſdiftion tode- 
termin Temporal Rig/'t or Propricty,but left the fame to be judged by the 
Imperial Laws, How was Juſtice done in the time of Hexry the Second, 
when the Juriſdition of all Matrimonial cauſes remained in the Tem- 
poral Courts ? Richard the Firſt, his Son, being the tirlt, as Matthew Paris 
writcs, whom the Clergy got by his publick Edit to give the JuriſdiQtion 
of Power and Gifts, by reaſon of Marriage, and of all Matrimonial cauſes 
to the Biſhops Courts 3 and the ſame Richard likewiſe gave them Jurif- 
diction of all breach of Faith, Promiſes and Oaths, whereby it much 
of the Power ſo raſhly granicd, had not been by him fo fpeedily re- 
ſumed, they had hookt to themſelves the whole Jurifdiction from the 
King's Courts, of all Contracts and Conveyances, Bonds and Obligati- 
ons, as wcll as Marriages, concerning Temporal Goods and Inhertan- 
ces, And why cannot general as well as fpecial Baſtardy be trycd at 
Common Law ? And how likewilc are all Rights depending on all 
Marriages made during the late Civil Wars by pretence of any Ord 
nance of Parliament made by 12, Car. 2. cap, 33. to be tryed by a Ju- 
ry and the Common Law, and not by Certificate of the Biſhop, or any 
Ecclefialtical Judg, to the advancement, and not prejudice of Juſtice 3 
and a far greater expedition and advantage to the | would it be, f 


by the like A& the Juriſdiction of all Marriages and Legitiunzations, as 


it was in the time of Henry the Secend, were again reliored to the Com- 
mon-Law-Courts. So likewiſe anciently Baſtardy alledged in an Action 
of Treſpaſs was triable by Jury, but now uſurped by Biſhops as well in 
perſonal as real Actions. 4. Edw. 4. 35. 
Obje&. 2. Coke lib, 5, 1. part. in the ſame caſe of Cawdry it is further alledged, 
Circumſpe- That the Statutes of Circwmſpetie agetis made 13. Eliz.. 1, of Articuli 
ce agatis Cleri made g. E. 2. Anno Domini 1315, of 15. E. 3. Cap« 6. of 31.E, 3, 
Furiſaiet- Cap. 11. give Juriſdiction of marriage to Biſhops. 
on of Mar- To which isanfwer'd, That in the Statute of Cirewmſpetie agatis, there 
riage to isnota word mention'd of marriage, but only by it, Jurildich i 
Eubops. iven to the Bilbops of Fornication and Adultery, which is not Marriage, 
t rather Anti-marziage 3 for Marriage is an Ordinance of God, Forni- 
cation and Adultery are Ordinances of the Devil 3 and whereas before, 
the Juriſdiction of Fornication and Adultery, as acknowledged by Coke, 
lib. 5. 1 part. 488, was in Leets under the name of Letherwit, or more 
roperly Lecherwit, yet had Lets never Juriſdiction- of lage or 
vorce, neither conſequently could Biſhops have it from them, for 
Articuli Cleri, GOO Statutes, there is not a word in them con- 
cerning Marriage, nor ſo much as of Fornication and Adultery ; the 
Juriſdiction therefore pretended, was never given by avy Statute. 


"Ch. '5. Aliment, and Succeſſiow. 


Linwood likewiſe ds the words of the Statute of Cireumſpette 
agatis, which gives Bi SH of all deadly Sins, as Fomica- 
tion and Adultery, and the like Now intelligas de omni ' peccato mortali, 


ſed de tali, cujus punitio fpettat mere ad forum Eccleſiaſticum nam fi de ratio- 

ne crjuelibet peccati mortals cognoſceret Eccleſia, ſic periret temporalis gladii 

SR cm vixe efſet dare cauſem quin ratione peccati poſſit deferri ad 
[ 


It's alledged, That it appears by the Statute of Merton, that Henry the ObjeR. 4- 
Third writ in his time to the Bliſhop to certifie Marriage and Baſtar- Stat. Ater- 


dy. 
Firſt, It is to be underſtood therefore,that in the time of Pope Alexan- 
der the Third, Anno Dom, 1 160,which was Anno 6.H.2, (in whoſe time all 
Matrimonial Cauſes beonged to the King's Courts, ) This Conſtitution 
was made, That Children bom before Solemnization of Matrimony, 
where Matrimony followed, ſhould be as Legitimate to inherit to their 
Anceſtors, as thoſe that were born after Matrimony. 

It is likewiſe turther to be krown, that King Job the Father of Hen- 
ry the Third, who made this Statute of Merton following, was by the 


then Pope Innocent Excommunicated as likewiſe at the ſame time was the King Jobs 


Emperor Otho and the whole Kingdom of England Interdicted,and fo re- 


mained for the ſpace of Six Years, Three Months, and Fourteen Days, 09 


during all which time there was no Church open for Marriages or Euri- 
als, but the poorer People were buried like Dogs in Ditches, and where 
they married God knows. w—_ which, King Job was driven to 
ſuch diſtreſs by his own Biſhops and Barons, and the French aſſiſting the 
Pope againſt him, that he was forced, before he could get to be releaſed 
of this Excommunication, to pay the Pope vaſt Sums of Money, and 
to lay down his Crown, and Scepter, Mantle, Sword and Ring, the 
Enſigns of his Royalty , at the feet of Pandolphus the Pope's Legat, and 
ſubmit himſelf to the Mercy and Judgment of the Church Two Days, 
ſome write Six, it was before the Legat reſtored him to his Crown, 
which he likewiſe received again on no better Terms then to hold the 
Kingdom of England, and Lordſhip of Ireland, from the See of Rome, 
at the Annual Tribute of a Thouſand Marks Silver, and the Excommu- 
nication was not to be taken off, but deferred till turther and tull fatif- 
faction was made to the Clergy, which was not done till Two Years at- 
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Soveraign, thatunleſs he defifted, he would Excom municate him. Note 
therefore, That in the time of H. 3. who was the Eldeſt Son of King 
John, the Bifhops continued to afſume the Power of Lay-yadments, as 
well in Marriages, as they did of ſhutting up of Churches, in which 
they were made from the Pope, to whom they had inforced King Fob: 
to ſurrender his Crown, and not from the King's Writ as that Statute of 
Merton ſhews, rathcr a proud Renunciation, and ſcom to anſwer the 
King's Writ concerning Marriage, then any ufe permicted by them to 
the King of the ſame, unleſs he would as his Father had done, Tay 
down again his Crown to them, and have Marriage judg'd according v0 
the Law of the Pope: for otherwiſe they ecll him plainly, They neither 
will nor can anſwer his Writ, as appears by the Statute it (elf, the words 
whercot follow. 20 H. 3.Cap. 9. To the King's Writ of Baſtardy, 
Whether one being born before Matrimony may Inherit in like manner, 
as. he that is born after Matrimony ? All the Biſhops anſwer'd, That 
they would not nor<ould not anſwer to it, becauſe it was direAly againſt 
the commen Order of the Charch, ( that is meant the Komiſ» Church.) 
And all the Bifhops inſtanted the Lords, that they would conſent, that 
all ſuch as were born aforc Matrimony ſhould be Legitimated, as wdl'as 
they who were born within Matrimorry, as to the tuccefſion of Inheri- 
tance, for ſo much as the Church accepteth ſuch for Legitimate. And 
all the Earls and Barons anſ{wer'd with one voice, That they would not 
change the Laws of the Realm, which hitherto have been uſed and ap- 
proved. Coke 2 part. Inft. 97. It is ſaid, Though the Biſhops are Spi- 
ritual Perſons, yet in caſe of general Baftardy, when the King writes to 
them to certifie who is lawful Heir to any Lands or other Inheritances, 
they onght to certific according to the Law and Cuſtom of England, and 
not according to the Roman Canons and Conſtitutions; yet it they do 
make their Certihcate according to the Canon Law, and not 
the Law of the Land , there appears no Remedy unleſs ſuch a one as 
is worſe then the Diſeaſe, Sir Galfred le Scrope Cheif Juſtice, ſaith, 
Before this Statute of Merton the Party pleaded not general Baſtardy, bat 
that he was born out of Eſpouſals, and the Biſhop ought to certihe.- 
whether he were born before Eſpouſals or not, and according to that 
Certihcate to proceed to Judgment according to the Law of the Land, 
And the Prelates, anfwered, That they could not nor would not to this 
Writ anſwer, and therefore ever ſinec ſpecial Paſtardy, riz. that the 
Defendant, Oe, was born before Efpouſals, hath been Try'd in the 
King's Courts, and general Baſtardy in the Biſhops Court : and here- 
with agree cur old Books, andthe conftant Opinion of the Judges ever 
hince. Coke 2 part Inſt. 99. 

It being before granted, That the Ixw of England cannot be chang- 
ed but by an A&t of Parliament, and Magna Charta being bifore ma 
and 
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and being a Declaration of the -ancient Common Law, 


Firſt, That ro Freeman was to be put out of his Free-hold or Inhe- 
ritance, but per legale Fudicium parizem , and there being no cauſe of its 
own Nature more Temporal, or more concerning Succethon to Tempo- 
ral Inheritance then Marriage, It was contrary to Magna Charts and 
the Common Law, to judg the Fa of it by any other Judges then Ju- 
ries, and the Law of it by any other Judges then thoſe oft Temporal 
Courts 3 and though the Pope and Biſhops in thoſe Superttitious times 
forced the Kings many times, as they did King Fobn, to yeild his Crown, 
and the Subjects to yeild their Marriages and other Temporal Rights to 
their Arbitrary and Saleable Sentence, for fear of Excommunication 3 
yet doth not this any way prove that the Juriſdiction of Marriage was 
ever granted them by any Law or Act of Parliament, orcould be,without 
it were contrary toa known Common Law and Ad of Parliament, which 
exprefvly gave the trial of Temporal Rights and Inheritances to a Legale 
yer pariumand not toany Eccleſiaſtical Judges or Laws. Now there- 
tore it being clear they had no Juriſe iction but by Ulſurpation of ſo Tem- 
poral a Right as Marriage before this Statute, let any who thinks he can 
ſee Nine Miles into a Milftone, once more look into the Statute of Mer 
ton before recited , and try whether he can ſcrew out of it any word 
giving the Biſhops cither a Juriſdiction of Marriage, or general Baſtardy, 
or that this Statute ever forged ſo rude a Romiſh Tool as the two edged 
Sword of general aod ſpecial Baſtardy, to divide the living Child, or 
rear it in peices between the Biſhop and the Temporal Judg 3 or how it 
was then confiftent with a Legale Fudicinn parixm, to cxpole a Child, no 
Alien, but the King's Native Subject, to be tried for all he had, by a then 
Foraign Ecxlefiaftical Law, and a Judg a {worn Canonical Subject to a 
Foraign Pope 3 or that the wiſdom of that Parliament intended to coin 
a Chimera of a Diſtintion, without a difference of general and ſpecial 
Baſtardy, which neither they themſelves underſtood, nor any Lawyers 
which write to this day, give any ſenſibly Interpretation , or agree a- 
—_— themſelves concerning it 3 or that they who made the Statute to 
oppoſe the Biſhops Juriſdition of Marriage ſhould create a Notion of 
general Baſtardy , which /e Scrope ſays, was not in Efſe before to give 
them anew Juriſd;Qion 3 which was to change the Laws of England, 


which they poſitively refuſe in the Statute it felt to change. Objed. 4. 
It is further alledged by Coke lib, 5. 1 part 9. That as the Romans wt 


fetching divers Laws from Athens, yet being approved and allowed by adivg ho 
the State there, they were called Jas Civile Romanorum 5 And as the Laws of 
Normans borrowing all or moſt of their Laws from England, yet bap- 4thers to 
tized thera by the name of the Laws and Cuſtoms of Normandy. So al- Zone, and 
beit the Kings of England derived their Eccleſiaſtical Laws from others, jy!"8'"g 
yet ſo many as were approved and allowed hereby and with general; ,,, i, 
F 2 conlqnt England. 
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conſent, are aptly and rightly called the King's Eccleſiaſtical Laws 0. 
Englang. 

o which is.anſwer'd, That there is no ſimilitude between making. 
or changing the Laws of the Athenians, which were Foraign Laws, to 
become the Laws of the Romans, and the making or changing either the 
Foraign, Papal, or native Provincial Canons, or Ecclchialtical Laws, 
into. the King's Ecclefiaſtical Laws of England. 

For Firſt, The Athenian Laws before they were made Denizons 
of Kome, were not admitted in cxmulo , but Articulated, and every 
Artitle cxamined one by-one, by the Decem viri. or Ten Men ( as-our 
uſurped Eccleſiaſtical Laws wereappointed to have been done by the Sta- 
tutc of .25 Hen, 8. 19. by the Two and Thirty Men; and likewiſe in 
time of . Edward the Sixth by others , but neither ſucceeded _) betore 
the ſame was received for a Roman Law. 

Secondly, Such Athenian Laws as were pickt or garbled from the reſt, 
were by the Authority of the Legiſlative Power ot Kome, both Senate 
and Pcople, cauſcd to be writ in Twelve Tables, and inacted to be the: 
Laws of Rome; but in England there was never by Authority any Arti- 
culation, ſcleQing or garbling of Canon Laws effected, nor the ſame 
xeduced into Tables Written, or Printed by any A of Parliament, 

Excleſia- Thirdly, The ſ{clefted Athenian Laws were written in the Roman 

ſycal Laws Language, to be underſtood by the People before they would be re- 

Loan un» ceived as Roman Laws but there is no ſuch thing in-the Eccleſiaſtical - 
« Laws of the Holy-Church concerning Marriage, or any thing elſe, but. 

they all tg remain in the Language of the. Beaſt, and can beneither 
call'd the Laws of the Church, which- by the Scripture are forbidden 
to be ſpoke in an unknown tongue , as appears 1 Cor. 14. 19, Itis 
ſaid, In the Chureb I bad rather ſpeak five words with my underſtanding , 
that by my voice 1 might teach others alſo , then ten #4houſand words in an 
unknown tongue, It is as utterly unlawtul therefore to make that a Law of 
the Church, or an Eccleſiaſtical Law of Marriage , which is in the un- 
known Language of Latin, as it. had been to have made any form of 
Prayer taken from the Romiſh Church, though the. Pater Nafter it (elf, the 
form of Prayer of the Church of England, while it was in Latin 4 for 
the Miniſter would.then have bzen a Barbarian to the Engliſh-man, and. 
the Engliſh-man a Barbarian to him z and it is as bad for the poor Englyh- 
man for his Law-ſutes in Latin for a Wife in the Court of Arches and 
other Eccleliaftical Courts, as it would be, if his Prayers were again in 
Latin in the Church, For though he pay his Lawyers dear to plead his 
Cauſe, there he cannot underſtand. for his Money, whether they call 
him and his Wife Rogue and Whore, or honeſt People 3 or whether the. 
Julg by his Sentence will give him his Wife, ortake her from him, but 
y the implicit Faith of an laterpreter , as let any one look on the Sen- 
tenc2 
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tence of Divorce in Kennes Caſc, Coke lib. 7. 42, E, he may underſtand 
or not underſtand the ſame. 

Fourthly, The Athenian Laws were not obtruded on the Romans by 
Conqueſt of their Bodies by the Temporal Sword, or their Souls by the 
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Ecclefſia- 
ſtical Laws 
are nor the 


Spiritual Sword of Excommunication z but the Eccleſiaſtical Laws of Laws of 
Marriage have been obtruded on Exgland, ever fince the Conqueſt by the the Land, 


ſuperſtitious Terrors, or actual force of Excommunication, cither Pa- 
pal or Epiſcopal, and never by conſent in Parliament. The ſuffering of 
an oppreſſion therefore, is no conſent, nor an abufe againſt Law, an 
uſe, Culiom, or Law 3- neither can a wicked Oppreltion, Uſe, Cuſtom, 
or Law, in name only, be turned into a Law of England ; except by 
conſent in Parliament, or other humane Pewer : bclides, it is by the ve- 
ry beforce recxed Statute of Merton declared, That the Laws of the 
Church are not the Laws of England; for when the Biſhops quarrel'd, 
that the Law of England, as to Marriage, was not according to the Law 
of the Church, and wouli have had them changed into the Law of 
the Churchz the Earls and Barons with one voice anſwer'd, We will 
not change the Laws of England. Whereby it's plain the Laws of Eng- 
land and Laws of the Church are oppoſite Laws, and not the ſame, and 
this is confeſſed by Coke himſelf in the expoſition of his Scatute of 
Merton, 2 part Inſt. fol. 98, where he ſaith, Here our Commcn Laws 
are aptly and properly called the Laws of England 3 becauſe they are 
appropriated to this Kingdom of England, as moſt apt and fit for the 
Government thereof, and have no dependence upon any Foraign Law 


whatſoever; no not on the Civil or Canon Law, other then in Caſcs- 


allowed by the Laws of England; and therefore he ſaith, the. Poet ſpake 
traly hereof, Ez penitus toto diviſas orbe Britannos: So as the Law of 
Eaxgland is proprizens quarto modo to the Kingdom of England, therefore 
Foraign Precedents are not to be objected againſt us-3 becauſe we are not 
ſubject to Foraign Laws. Again, that cuſtom or uſe of Civil or Canon- 
Laws or Precedents , doth not make Civil or Canon-Law the Law of 
England, appcars by theule of Sentences of Philoſophers, and Poets, 
and Precedents of Hiſtorians, all as much uſed in Courts of Records, 
of Courts of Judicature, as the Civil or Canon-Law, yet doth not this 
uſe or cuſtom make theſe Sentences of Philoſophy and Poets, and the 
like, to be the Law of England, or obligatory to the People of England, 
unleſs ſuch Sentences ot Philoſophers and Pocts are. {clefted from the 
reſt, and inacted, or confirmed by At ot Parliament to be hereafter 
the Laws of England. And they are ſo far otherwiſe from being Laws 
of England, that Cardinal IWoolſey Mich. 21. H. S. Coram Rege was 
Indicted, That he. intended Antiquiſims Anglie Leger penitus ſubvertere, 
O& enervart, univerſumg, bec Regnum Angliz & cjuſdem Regni populum, Le- 
gibus imperialibus zvulge dill Legibus Civil 1bus & earnndem Leguum C anonibus, 
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in perprtuum ſubjugare, & ſubducere ©c Let any (hew a fenſible reaſon, why 
the Biſhops and Ecclcſiattical Judges,who actually bring, in the whole _ 
of Civil and Canon Laws to judge of the Marriages, F iliation and Succel- 
lion of the Subjets, and amongj!t them the new coin'd Law at the Coun» 
cil of Trent, made when Forein Juriſdiction was abolilh'd ; and therc by 
actually deprive him of that invaluable liberty,to which every Native Sub- 
ject is born, and is confirmed to him by ſo many Acts of Parliament, 
And thoſe great Fundamental Ads, Magna Charts, and the Petition of 
Right, to have his Birth-right tried per legale judicium parinm, delerve 
not as high a cenſure by Parliament, as Cardinal J/-o!ſey had, who only 
intended to do the ſame :And if any hath any mind to conſul (belides the 
Laws and Precedents againſt Forcin Laws and Precedents. ) Bed. lib. 1. of 


Laws be- a Common-wealth fo.1o07,108,will give him ſome ſatisfaction; where he 
come not faith, It was in moſt ſtrong Terms judged,by a Decree in the Court of Paxis in 


the Caſe of Philip the Second the French King, That be was not bound wants the 
cuſtoms of the Civil Law at ſuch time, 4s they rho were next kindred would 


being uſed} have redeemed of bim the Comntrey of Guyens 3 howbeit that many both 


think, and write, the Prince to be bound to that Law 3 for that they 
think that Law to be Common to all Nations, and not Common to any 
City, And yet than the which Law, the Romans themſelves in fome 
Caſes thought nothing more unreaſonable. But our Anceſtors would 
not have, even our SubjeQs bound to the Roman Laws; as we tee in the 
Ancient Records, that Philip the Fair erecting the Parliamcnt of Paris, 
and Mompelier, declared, That they ſhould not be bound unto the Roman 
Laws, And in the erection of Univerſities, the Kings have always de- 
clared, That their purpofe was to have the Civil and Canon Laws in 
them publickly profcfſed, and taught to make uſe therect at their diſcre- 
tion ; but not that the Subje&ts ſhould be any way bound thereto, left 
they ſhould ſeem to derogate from the Laws of their own Countrey, by 
advancing the Laws of ſtrangers. And for the ſame cauſe Atariens King, 
of the Goths forbad, upon pain of death, any Man to alledge the Roman 
Laws, contrary to his Decrees and Ordinances, which M, Charles du Mou- 
lin ( my Companion, and Ornament of all Lawyers ) miſtaking, is there- 
fore with him very angry, and in reproach calleth him rs [ch barba- 
row : howbeit that nothing was therein by Alaricus decreed or done, but 
that which every wiſe Frince wovld of good right have decreed and 
done : For Subjetts will fo long both remember, and hope for the Go- 
vernment of Strangers, as they are Govern'd by their Laws. The like 
Edict there is of King Charles the Fair, and an old Decree of the Court 
of Paris, whereby we are expreſly forbidden to alledge the Laws of the 
Romans, againſt the Laws and Culioms of our Anceſtors, Yea the King 
of Spain alſo hath, upon Capital pain, forbidden any Man to alledge the 
Roman Laws in conhrazation of their own Laws, ( as Oldrad _—_ 
A 
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And albeit there was nothing inthe Laws and Cuſtoms of their Coun- 
try, which differ'd from the Roman Laws ; yet ſuch is the force of that 
Edi, that all men may underſtand, that the Judges in deciding of the 
Subjets Cauſes, were not bound unto the Roman Laws : And therefore 
much leſs the Prince himſelf, who thought it a thing dangerous, to have 
his Subje&s bound unto firange Laws. And worthy he is tobe account- 
ed a Traitor, that dares to oppele firange Laws, and ſtrange Decrees a- 
gainſt the Laws of his own Pitnce. In which doings, when the Spa- 
niards did too mach offend, Stephen King of Spain forbad the Rowun 
Laws to be at all taught in Spain, as Polycrates writeth : Which was 
more ſtraightly provided*tor by King Alphonfies the Tenth, who com- 
manded the Magittrates and Judges tocome untothe Prince himſelf, and 
as often as there was nothing, written in the Laws of their Country. con- 
cerning the matter in Queſtion, Where Batdws is miſtaken, when he 
writeth the Tralians to be bound to the Roman Laws; but the French 
no otherwiſe than ſo far, as they '{hould fcem unto them to agree with 
oe mo and Reaſon, For the one is as little bound as the other 3 how- 
tthat Italy, Spain, the Countries of Province, Savoy, Languedoc, and 
Lyonnois, wuſc the Roman Laws more then other. People : And that Fre- 
derick, Barbaroſſa the Emperour, cauſed the Books ot 'the Konwn Laws 
to be publiſhed and taught : the greate(t part whereof have yet no. place 
in Italy, and much lets in Germany : But there is much diftexence be- 
twixt a Right, and a Law : for a Kight ſtill without command reipet- 
ethnothing but that which is good and upright 3 but a-Law-importerh 
a Commandment z for the Law is nothing clic but the Commandment 
of a Soveraign, ulmg of his Soveraign Power, Wherefore then as a 
Soveraign, 15 not bound unto the Laws of the Greeks, nor ot any other 
ſtranger, whatſoeverhe be, no more is he bound unto the Roman Laws, 
more then that they are conformable unto the Law of Nature, which is 
the Law whereunto ( faith Pindarws ) all Kings and Princes are ſubject. 
From which we are not to except, either the Pope or the Emperour, ( a3 
ſome pemicious Flaterers do ) faying That thoſe two, viz. the Pope, 
and the Emperour, may of Kight; without cauſe, take unto themſelves 
the Goods of their Subjects, 
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As to what is mention'd of bapgtizing Forcin Ecclefiaſtical Laws, by Objeft. 5. 
the name of the King's Ecclefraſtical Laws of - England, he {cems ſtill to pry 
miſtake, and puts baptizing by the name, where it ſhould have been con- nc 1, 1p. 
firmation by the name; and that conhirmation too'to begiven, not-by tized with: 
the Biſhops, bar the Parliament. Beſides there is not de-fadto- thatmame the name 
given ; for the Ecclefiaftical Court is kept in the Biſhop's name, and not in - i 
the Kings name, And the Biſhop takes all the profits, and not'the. King, pn. Ju OR 
Fain he would mend the matter, and ſys, That-a {Leet is: kept inthe ove a4 of 


Lord's trame, and ' he hath the profits, yet it-is the King's Court, It Parliament. 


might 


ObjeR. 6. 
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might better been ſaid, it was once the King's, before he gave it or ſold 
it to the Lord of the Leet ; as are many Lands, not being Ancient Crown- 
Lands, The King purchaſes, but if he ſell again ſuch Lands for valuable 
conſiderations, the propriety, as well as the name of ſuch Lands is then in 
the buyer, and not in the King. Therefore, though he hath ſet out his 
Book as baptized, both in Latin and Eng/yſh, by the name of de jure Regis 
Keelefiaſtico, and of the King's Eccleſiaſtical Laws 3 yet with due Reve- 
rence to the opinion of ſo great a Father of the Law, it may be ſaid there 
appears none, cither to baptize or confirm the name,-nor any God-fa- 
ther to it but himſelf. Neither will the Title of the King's Temporal 
Laws ſet upon Magna Charta, which gives that liberty to every Subject, 
of Tryal of his Birth-right per legale judicinin parium, be conlittent with 
the Title of the King's Eccleſiaſtical Laws, which take it away and give 
it to a Trial by Certihcate of the Biſhop. 

It is again by Coke alledged, and Precedents cited, That Edward the 
Cortcfſor, William the Firlt, Henry the Firlt, Henry the Third, Edward 
the Firſt, Edward the Second ; and a!l Eng/i Kings have Govern'd and 
Ruled both the Kingdom, and the Holy Church; and have given Juri(- 
diction to Abbots , Priers and Biſhops, and have granted prohibitions, 
when they tranſcended the bounds of their Juriſdictions, and that Reges 
ſacro oleo wntti, ſunt ſpiritualis Juriſaifionis capaces,but ſtill this is nibil ad 
rhombum, nor pertinent to-make good the Name or Title he hath ſct his 
Book of the King?s Ecclefiaſtical Laws : For there is a great difference, if 
he had Entitled it de juriſdiQione Regis Eccleſtaſtica 3, for the King's Juri(- 
diction, and the King's Laws are clean divers things, And there is a 
-great difference -where he grants Juriſdiction to Ecclelaſtical Perſons, and 
where he grants them by what Laws they ſhall exerciſe that Juriſdiction 
for the King's of England have Anciently granted Juriſdiction and Com- 
miſſions to Eccleſiaſtical perſons, as Biſhops and Prieſts, to be Judges in 
the King's-Bench , Chancery , and other Courts , yet could they not 
grant them power to judge by any other Laws than the Laws 
of England, except by Act of Parliament, Then as to granting prohi- 


 bitions, where the King had not, or could not by Law grant them Juriſ- 


dition, proves nothing that any King did, or could by Law, grant them 
Juriſdiction of general Baftardy , without Akt of Parliament 3 or that 
there was any Law or ACt of Parliament, which gave them Juriſdiction 
of general Baſtardy, becauſe the King's Courts durſt not grant prohibiti- 
ons for general Baſtardy. For in thoſe ſuperſtitious times, neither the 
King nor Judges dar'd provoke their Excommunication, and therefore 
at the making of the Statute of Merton, when the conteſt was between the 
Ecclelialtical and Secular Power, which of them ſhould give the Law to 
Marriage : The Temporal Judges for fear of their Excommunication, 


eook only, like the Jacks, what the Lion refuſed, and left them, which 


they 
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they called ſpecial Baſtardy. So, quod non capit Chriſtw, capit fiſcus, which 
is intended of the falſe Chriſt 3 for the true Chriſt took nothing from it, 
but paid tribute to it. Belides, if many Juriſdictions ſhould judge by 
other Laws, this would be deſtructive both to the King and Sub h 
Though the King therefore give the Sword, he cannot change the Bal- 
lance, as is in effect conte(s'd by Coke himfelt 3 pr. Taft. fol.120. in his Ex- 
ition of the Statute 27 E. 3, of Premwnire : where he faith, If Free- The right 
Id a2d Inheritance, Goods or Chattles, Debts or Dutics, wherein the of King 
King and SubjeQts have a right or property, (hould be judged per aliam le- 2nd ub- 
gem, which he mention'd before to be Civil or Canon Law 3 And other PRI 
Trial which he makes to be any Trial, except by Jury, or be drawn ad ye = 
alind examen;Thelc three miſchicts endeavour*d tobe prevented in the faid yes, or ali- 
Statute, would neceſlarily tollow, viz. Diſheriſon ot the King and his «4 Examen 
Crown : the Diſheriſon of all his People, and the undoing of the Com. *hen the 
mon Law; And fol. 121. he Grther faith, Some have made a queſtion, —_ 
whether ſince the Eccleſiaſtical Juriſdiction was acknowleged in the 
Crown, an Eccleſiaſtical Judge, holding Plea of a Temporal Matter be- 
longing to the Common Law, doth incur the danger of a Premunire ? 
Though herect is no =» at all, yet leſt any Man might be led into 
an Error in a Caſe fo dangerous, we will clear this point by Reaſon, 
Precedent,and Authority, Reaſon holdeth (till tro draw the Matter 
ad alind examen &c. And he citeth before ſeveral Precedents ; and ſays, 
The reaſon of all theſe Caſes is, becauſe it drawes matters Triable at Com- 
mon Law ad alind examen, and to be diſcuſſed per aliam legem. 
Peter du Moulin that famous Proteſtant Divine writes, That there was a anwchri. 
Book printed in the former Age,entitled The Canons of the Apoſtles,where- ſtian. 
by the Temporal power of the Pope is wholly taken away, And the 
fixth Canon expreſly forbids a Biſhop to meddle in Civil affairs. And 
in the 84th Canon are theſe words, A Biſhop that meddles in War, or ſeeks 
to obtain theſe two things, that is to ſay, the Empire of Rome, and the Sacer- 
detal Government, I:t bim be depoſed ; for the things of Caeſar are to be given 
to Caſar, and the things of God to God. And that one Arnold who Prea- 
ched this Doctrine, That the Pope had no Jurifdition, nor any thing 
to do with the Temporal affairs with great applauſe ; was in the year 
1155 made a Martyr, and molt cruelly burnt at Rome, by the order of 
Pope Adrian. And this agrees with the Teftimony of Chrilt himſelf, Biſhops 
not only as to Juriſdiction of Marriage and Legitimation, but all other Judg: 
matters wherein Temporal propriety comes in queltion, that he refuſed 
the Juriſdiction of it 3as appears Luk, 12. 13. And one of the c1mpany ſaid 
wito bim, Maſter, freak, nuto my Brotber, that be divide the inheritance with 
me. And he ſaid unto bim, Man, who made me a Fudge or Divider _- 
lt appears therefore, the Epiſcopal Jariſditon of judging or dividing 
Temporal goods in the Spiritual or - m—_—_ Courts, came not from 
Chril » 


Objett. 7. 
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Chriſt, but was uſurped by Anti-Chrilt, by force of Fire and Faggot, and 
is from him derived to Biſhops and Eccleſiaſtical Courts 3 to the deſtru- 
Qion of the rights of Princes, and the liberty and propriety of the people, 
who ought only to ſtandto Ceſar's Judgment Seat, and to be tried per le- 
gale judicium- parinm for the (ame. 

According to this principle Henry the firſt ( Pope Paſchal {.cking to 
icroach on the liberty of the Kingdom ) writes unto him in this manner, 
Netum babeat ſanflitas veftra, quod me vivente, anxiliante deo, dignitates & 
wins Regni noftri Angliz, non imminuentzr, & i ego, quod abſt, in tanta me 
dejeGione pmE—_ mci & tots Ang'iz populns id nullo modo pate- 
rentur your Holineſs know, that by God's hclp, while 1 live, the 
Dignitics and Cuſtoms of our Kingdom of England thall not be dimini- 
ſhed, and though 1 ( which God forbid ) ſhould ſuffer my ſelf to fall into 
ſo dejcted a condition, my Nobles and whole Peop'c of England will ne- 
ver (ufter it, 

It is further objeted in behalf of Trial of marriage by Ecclefiabical 
Laws, that by the Statute of 25H. $. c. 19. which gives power to the 
King to appoint 32 perſons toexamin the Canons and to contivue ſuch 
as they think ht, and abridge the rcſt : It is provided, That ſuch Canans, 
Conſtitutions, Ordinances , and Synodical Provincials , being, alrcady 
made which be not contrariant or repugnant to the Laws, Statutes, and 
Cuſtoms of this Realm, nor to the damage or hurt of the King's Preroga- 
tive Royal, ſhall now flill be uſed and executed, as they were before the 
making of this AR, till ſuch time as they be viewed, ſcarched, or other- 
wile oxder'd and determined by the ſaid 32 perſons, or the moſt part of 
them, which Statute is revived 1 Eliz. 1. To whic\ is anſwer'd, That 
3. What is contrariant or repugnant to the Law of God, is made void, 
without this proviſo 3 ard the aſſuming the Juriſdiction of marriage, and 
dividing laheritances inſuing thereby, is bctore proved to be Anti-Chri- 
ltian, «wr Spiritual- perſons who al!cdpe themſelves Succeſſors of Chriſt ; 
and much more therefore the aſſuming the Legiſlative power, cr giving 
Laws or Canons f.r the ſame. 2. It is ſhewen likewiſe before, that the 
ſame power of Legiſlation and Juriſdiction concerning marriage , was 
uſurped by Fire and Faggot, and Excommunication, and theretore their 
Canons concerning marriage are not intended, or it they were, yet this 
proviſo cannot Law tully preſerve ſuch uſurpations ſo cor trary to the Law 
of God, 3. It is manifeſt that all Ecclcſiallical Juriſdiction, and Laws, 
and Canons of-marriage arecontrariant, and repugnant to the Laws, Sta- 
tutes ard Cultoms of this Realm, as, Firſt the Canons then made were; 
That marriage ſhould be a Sacrament, and thereby draw to it (Ulf Eccie- 
faſtical Jurildition, which latter Acts of Parliament eſtabl.ſhing the 
Proteſtant Religion, doth thereby aboliſh the being of marriage a Sacra- 
went and coniequently the J uriſdiftion Eccleſiaſtical incident to it as a 


Sacrament 
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Sacrament, and the Canons which make it ſo, or give any Eccleſiaſtical 
Juriſdiction relating to the fame. 4. All Ecclefialticat Canons of mar. 
riage are contrariant and repugnant to Magna Charts, and draw the Sub- 
ze&t from his liberty, ___ and Birth-right ad alias leger, alind exa- 
men,and alind judicizm, then lepale judiciem parium: which Magna Charta 
of libextics tothe Subject, hath been contirmed by ſeveral Kings tucceeding, 
above thirty timcs, 


- —-- 
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It is objeed, Admit there is no Act of Parliament gives Eccleſiaſtical ObjeR. 8: 


Courts Juriſdiction of Marriage, yet the unwritten Law of Uſe and Cu- 
ſtom, which is the Common Law of England, and fo long tokeration 
ives it. 

. To which may be anſwer'd, That by the Canon Laws Malus wſus 
abolendus : belides there was never any uſe of Juriſditioa of marriage 
in the Eccleſiaſtical Courts, otherwiſe then in reference to the ſame, as 
being a Sacrament 3 which being now taken away, ceſſante canſa & ratione 
legis, ceſſat & lex. $o likewiſe, where the thing, which a Uſe or Cuſtom 
concerns, is but changed, the Uſe and Cuſtom vaniſheth : as it by cuſtom 
a Rate Tith be paid for two Fulling Mills in one Houſe, and one of them 
is changed to a Com Mill, the cuſtom is gone. But belides, this being 
malns wſis, is of it ſelf void, and were it never ſo long uſed, can never 
grow to have the obligation of the Common Law, or to be thereby the 
Common Law : As was well anſwered by a young Gentleman, when 
complaint was made in Parliament, againſt the wrongful incroachments 
of the Ecclcfiaſticks 3 and they alledged for themſelves, That they had uſed 
and accuſtomed,time out of mind, to practiſe what was excepted againſt, 
He reply'd, So have Thieves at Shooter's- Hill uſed, time out of mind, to 
Rob there, yet the Law allows no ſuch preſcription, nor doth the forced 
Toleration of their wickedneſs, by fuch people as were not able to refiſt 
their Robberies, oblige Succeflors to follow their precedents, 


Reaſons againſt Feclefiaſtical Lans concerning Marriage, 


The firſt Reaſon againſt Ecclefiattical Laws is in regard of the wicked 1 Eccletia- 
Authors, for all the Laws by which Biſhops judge Marriage, Filiation, tical Laws 
Aliment and Succcfſion,were invented by Demons, Pagan Gods and God- of Marrt- 


deſſes, Magicians, Arwſpicer, Aſtrologers, South-ſayers 3 Prieſts of Priapur, 38” 


came 
the 


and Venus, Frpiter, Tuno, Cybele, Flora, Diana, common Profticutes, Po» p,yii. we. 


piſh Saints, Popiſh Councils, Popes or Papiſts. The Canon prohibiting 

and nulling all Marriage, without a Prieſt iv a Temple, except by the 

Pope's good Licenſe or Diſpenſation, was made by the Pope and the 

Council of Trent, as appears, Ego Concil, 147.pt. 5. & Concil. 197. ft 6. 

as a main Pillar to gen the ranatng Kingdom, againſt —_  ; 
2 tireng 
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All marri- ſtrength of the then Latheran Proteſtants ; and they took their pious pre- 
age Preiſts codents from the old Pagan Priefis of Priapus and Verner, and they had it 
I from their Demons or Devils. That all the ancient Pager Pricfts were firſt 
cries > initiated in the Myſteries of Priapxs, before they could be capable to 
Priapus, Execute the Prie(ls office, cannot be denied 3 and is teſtihed by divers Au- 
thors, and particularly by Cornelis Agrippe de van. Sci. p. 733. in thefe 
words, Sordidiſimns Priapus pro Deo babitus, bunc coluerunt primi ili Re- 
ligionem artifices © haldzi. Fgyptii, Aﬀyrii, Bubylonii, Ar-bes, Scythe, 
Fchiopes.ac perinde tots Africa, Alta & Europa : nec fas erat winm ſacerdotem 
fieri, qui Priapi ſacris non erat initiatns, Hic et ille Belphegor, idolum ommi- 
wm antiquniſſimum,quod & Chamos difinm eft 4 Chamo filio Noe. The hil- 
thy Priapms was cltemed a God, and was wor(biped by thoſe firſt founders 
of Religion, the ( baideans, Eoyptians, Aſſyrians, Babylonians, Arabians, 
Scytbians, Phenicians, Ethiopians, and even all Africa, Aſia, and Emvope: 
neither was it lawful for any to be a Prieſt, unleſs he were fiſt initiated 
in the Rites of Priapes. This is that Belpbegor of all other Idols the moi 
ancient, which is likewiſe called Chamos of Cham, the Son of Noab. Now 
this was the Law of thee Pricfts, for the wicked ends which are aftcy 
mentioncd.. 
Diſpenſa- =The fame, or a work: initiation had thoſe ancient Prieils called | 
tion with of the Perſians ; tor they, bcetore they could be initiated, were to lye wit 
Inceſt their Mother, Siſter, and Daughtes. As to the Mother, Xanthus teacheth 
— in magicis, Vt magus tx matre & nato naſcatur, oportet, On which ſome 
paſſages colleted by Saidxs Batricides Patriarch of Alexandria, out of the 
Oricntal Monuments, Language and Characters, concerning Nimrod the 
Giant, King of Babylon, are tranſlated by Selden, de jure nat. 624. viz. 
That when Nimrod had obſerved the ſhape of a Crown to be in'the 
Clouds. he cauſed a Crown to be made, and ſet it on his Head ; whence 
it was reported amongſt the vulgar, that he received a Crown from Hea- 
ven. And he is likewiſe ſaid to be the firſt who worſhipped the Fire, for 
he aw tire in the Eaſt, aſcending out of the Earth ; and thereupon drew 
over to diſcern it, and worlbippd it. And then appointed a Prieſt to 
offer in the ſame place Incenſe to it,and from that time the Prieſts called 
Magi began to worlhip the tire, and the name of the firſt Prieſt, whom 
Nimrod appointed for that office, was Andſhan, to whom a Demon out of 
the mid it of the hre, ſpoke theſe words 3; No Man can be conſecrated, or 
wnderftend my Sacred Kites genleſs be firſt lye with bis Mother, and Sifter, and 
bis Dawghter. And Andſhan did accor ing as the Demon taught him, 


and from that tume, ſuch Magi _ the ofhce of Prieſts, uſed to 
lyc with thcix Mothers, Siſters and Daughters 3 and Andſban was the firſt 
who began the cuſtom. 


That theſe Prieſts of Priapms had their Do&rine from the Devil, ap- 
pears by the uſe they put it to, for theſe were Prieſts, who bringing 
the 
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the Women to their Sacrifices, and Temples, drew the Iſraelites to Idola- 
ery, a5 appears Numb. 25, 1. where it is ſaid, And the people began to com- 
mit Whoredom with the Daughters of Moab. And they called the perple wnto 
the S acrifices of their Gods, and the prople did eat, and berved down to their 
Gods. And \rael joyned himſelf to Baal Peor : from the Hill Peor, where 
was the Temple call d Beth Perr, and mention'd Dent. 3. 29. So what 
Prieſts and Gods they were, who hr{t drew Women to publick Sacriticcs, 
and Temples appears by this. It's before ſhewen, that Laws tending to 
ſo much uncleanneſs, as drawing marriages of Women to Temp'es, teſti- 
he they come from unclean Spirits, and not from God, who is Holineſs it 
(elf, 1 (hall, as to that, add only one more Hiſtory of a Perfon who was 
in as great reputation for holineſs and learning, and greater than any 
Pope, which is DoGtor Dee 3 yet was he deluded by the Devil, appearin 
firit in the likeneſs of an Arch-Angel , and then of Chriſt himſelf; ms 
there is no other mark to prove him the Devil, but the uncleanneſs of 
the Dodtrine he taught, though in moſt Angelical, yea Arch- Angelical 
Language. And this is thought by all a ſufhcient proof; and the ſame 
argument therefore of the Uncleannefs, Covetouſneſs, and Ambition of 
this Law, proves that the Popes. who have been divers of them as great 
Magicians as the Babyloniſh Andſhan betore mention*d.and other Magi had Plato's 
it from the Devil. The firſt Law of Community of Women was given 20" of 


by Plato's Demon, in his private Oracle, and endeavoured to have been re- vet We. 
vived by the like Demon in a private Oracle to Dr. Dee. —_ 


The Hiſtory of the Devil appearing in ſhape of Chriſt to Dottor 
Dee, and tempting him, and hu Scer Kelly, to-4 Covenant 
of Community of Hrves. 


Anno Dom. 1583 or thereabouts, Dr. Dee had two pretious Stones, or pr. pet's 
Cryſtals, which he called the ſecing Stones, given him by Spirits, whom Dzmon of 
he believed to be good Angels. And Edward Kelly had the gift of ſee. Communt- 
ing, all Apparitions made in thoſe Cryſtals or pretious Stones, and of rea- == i 
ding and int ivg whatſoever ſeem'd to be written in them. After 
long converſe by Dr. Dee, with theſe Spirits, and a multitude of Appa- 
ritions repreſented, and ſome Diſcourles of ſecrets, and forne Miracles 
ſhewen with the ſame 3 The Spirit in ſhew appointeth to tranſlate the 
yi of ſ:cing from Kely to Arthwr,the eldeſt Son of Dr. Dee 3 of the bur- 

en of which Kelly deſired to be freed, but the ſucceſs followed 'not to-: 
Antbar, bat ill continued to Kelly ; and Madimi an Apparition, who ap» 
peared to Dr. Dee himſelf, at the beginning of his acquaintance with Spi- 
rits, in the ſhape of a Woman appeared to pur in the Air (bing really. 
unwilling to tranſlate his office to Artbar ) and other Sp'r.ts with her in 


an- 
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an unſcemly behaviour, and he is therefore agiin delired by Dr. Dee to 
{ce again in the ſame. 

. Kelly. There appeareth Madimi, (he openeth all her apparel and 
her (elt allnaked, and ſhewerthh er fhame allo. 

Ed. Kelly. Fic on the Devil, avoid hence with thy hlthineſs, &ec. 

Madi. In the name of God, why tind you tavlt with me ? 

Dr. Dee. Becauſe your yeſterdays doings and words are provccaticns 
to ſin, and unmeet for any godly Creature to uſe, 

Madi. What is fin ? 

Dr. Dee. To break the Commandments of God. 

Madi. Set that down, 

Madi. If the ſelf ſame God give you a new Commandment, taking 
away the former form of fin, wriich he limited by the Law, what re- 
maincth then ? 

Dr. Dee. It the (elf ſame God that gave the Law to Moſes, and gave 
his new Covenant by Chriit, who ſcal'd it by his blood, and had his 
Witneſles very many, and his Apoſtles inſtrufted by his holy Spirit who 
inſtrued usin 11 cleanneſs in words and works, yea and in thoughts, 
if by the ſame God thoſe former Laws and Dodtrines be abrogated, and 
the (ufficient proof and teſtimony may be had, that it is the lame God, 
then muſt the ſame God be obeyed. 

Madi. A Privilege {granted doth not abrogate a Law, but confirm ir, 
Ee, 

Here Arthur was ſmitten in a (worn, and Edward Kelly ſaw one in 
a long White-Garment make, as if he would ſtrike him, and he became 
very lick for the time. 

Madi. Whatſocver the Spirit of God teacheth as from him, though 
it appear {in before man, is righteouſneſs before him. Therefore aſſure 
your {clves, whatſoever is ſeen and heard amongſt you, is from above ; 
and it is a ſign and teltimony this day before you, tor I that touched 
thy Son might have taken away his breath, 

After other paſſages, Dr. Dee defired the Seer Kelly to enquire of 
certain words Madimi had ſpoken the day before. That they two had 
their Wives in ſuch ſort, as they might uſe them in common 3 whether 
ſhe intended Spiritual or CarnalC ommunity? 

Ed. Kelly. Upon a {crcll like the edg of a Carpet, 1 ce is written 
De UViroq, Logquor. 

Dr. Dee. The one is cxpreſly againſt the Commandment of God, 
neither can I by any means aſſent toconſent to that DoQtrine, and far 
my help in that verity, I call down the Power of Almighty God, Crea- 
tor of Heaven and Earth, and all the good Angels, his fs ichful Miniſters, 
to aſſiſt me in the defence of the faithful ience to the Law of the 
Goſpel, and of his Church, Afiſt me O Chrif, affilt me O Jeſs, af- 
fiſt me O Holy Spirit, , Kelly. 
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Ed. Kely, Tt appeareth written on & White Crucitix, My Grace is 
greater then the Commandment, for my Grace is ſuch, that Mad-men ſhall 
attain Bleſſedneſs, Verily F ſay wnto you , If IT command a man to kill 
his Brother , and bz doth it not , be is the Child of Sin and Death , 
6c. 

Dr. Dee. Hereupon we were in great amazement, and greift of mind, 
that ſo impure a DoQtrine ſhould proceed from ſuch, as 1, from the be- 
ginning, and hitherto had judged, and undoubtedly eſteemed good 
Angels, and had unto Edward Kelly offer'd my Soul as a pawn to in- 
demnihe Edward Kellys crediting of them, as the good'and faithful 
Miniſters of Almighty God. But now my heart was ſore afli ted on 
many cauſes, and Mr. Edward Kelly had as he now thought he had, a juſt 
cauſe of leaving dealing with them any more; and his Prayer to God 
had been as he ſaid of a long time, that he might have power to do it, 
Afterward F made ſome Declaration to our Wives of this our great greif, 
by reaſon of the Command laid upon us, to uſe Matrimonial Acts be. 
tween us four in common , which thing was ſtrange to the Women, 
and they hoped of ſore more comfortable iſſue of the matter, and{o 
for that time I left off, 

After Edward Kellyhad been four hours in ſeeing new Apparitions, 
giving him admenition to receive the fame Dodtrine, with threatni 
of Jud t upon us, if we (hould not 3 and many other things told 
me. Wedeparted'each to Bed, where | found my Wite awake, attend- 
ing to hear ſome new matter of me. And we being alone, I then told 
hcr, and faid, Fane I ſee there is no other remedy but as hath been ſaid, 
of our croſs Matching, ſo it muſt needs be done. Fhereupon (he fell a 
weeping and trembling'for a quarter of an-hour, and xt pacihed heras 
well as I could, andfo in the fear of God, and belciving of his Admo- 
niſhments, did perſuade her, that ſhe (hewed her (clf prettily reſolved 
to be content for God's ſake, and his ſecret purpoſes, to obey the Hea- 
venly admoniſhment But E4w.rd Kely who had divers other Apprritions 
made to him in his own Chamber, remained notwithſtanding in his 
purpoſe of forſaking, and utterly diſcrediting theſe Creatures, 

A Spirit calling himſelf Raphael! the Arch-Angel, there ſpeaketh to 
them who were not ſatished with the Teſtimony of Madini. 

R apbacl. Dear is thy Wite, more dear is Wiſdom, and moſt dear 
ought F to'be unto thee: Th-u being Elected trembleſt, and by doubt- 
ing-linneſt, all theſe things are lawful unto you, 1admoniſh you as the 
Children of God, to confider your Vocation and the love of Gud tos 
wards you, and not to prefer your Wiſdom b:fore the Wildom of the 
Higheſt, whoſe Mercy is ſo great towards you, Conlider, that it- he 
hind you obſtinate, the Plgnes of hainous Sinners, and - the concemners 
of the gifts of God, (hall tall upon you. Theretore ſhew your felvey 
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lovers of him that hath led you and cover'd you with a mighty Sheild, 
or ſhortly look for the reward of thoſe who conternn the Wiſdom and Ma- 
zeſty of the Higheſt, I Raphael counſcl you to make a Covenant 
with the Higheſt,and to eftcem hisWing more then your lives, After ſome 
little diſcouſe and conference there, they went to Bed, April 20th. 1557, 

April 21th. 1587. Joba Dee, Edward Kelly, Jane. Dee, and you 
Kelly, promiſe to God though «bove their Carnal reaſon, in Abrabam- 
like faith and obedience, to ſubſcribe a Covenant to him to have one 
another in common. 

April 22th 1587, Edward Kelly having, on further conſideration, a 
new reluctancy concerning this promiſcuous Matrimony, makes a De- 
claration in writing that he would from that forward no farther meddlc 
therein. 

April 24th. There are further Praycrs made to God, defiring a further 
manifeſtation of his pleaſure concerning this new Doctrine ſo contrary 
to the Laws formerly promulgated by tm. 

A great flameof Fire appeareth in the principal ſtone ſtanding on the 
Table before Edward Kelly, and behold one fuddenly ſeemeth to come 
into the South Window of the Chappel, right againſt Edward Kelly 
( but before that, the fione was heaved up an handf.1 high, and ct 
down again well ) which thing Edward Kelly did think t;gnihed ſome 
ſtrange matter toward. Thenafter, the man, who came in at the Win- 
dow, ſeem'd to have his nether parts in a Cloud, and with ſpread a- 
broad Arms to come towards Edward Kelly, at which fight he (ſhrunk 
back ſomewhat, and then that Creature took up between both his hands 
the principal ſtone and frame of Gold, and mounted up away as he 
came, Edward Kelly catch'd at it, but could not touch it, at which thing 
ſo taken and carried away, and at the fight thereof Edward Kelly was in 

reat tear and trembling, but Dr. Dee was glad and wel! pleaſed. A 
Fire next appears in the lefſer ſtone, left behind on the Table, and a man 
in the fire with flaxen hair hanging down on him, being naked to the 
Paps, with ſpots of blood upon him, and in the ſhape of Chritt. 

Chriſt, 1f 1 had intended to have overthrown you or brought you to 
confuſion,or ſuffered you to be led into temptation beyond your ſtrength 

and power, then had the Scas long fince {wallowed you, yea there had 
not a Soul lived amongſt you. Bug the Law and tidings of Gladneſs in 
Mankind, are both grounded in me. Iam the beginning and the end, 
behold I was even my (elf the figure of Miſery and Death for your Sins, 
why therefore diſdain you to be hgured after me ? And as I have made 
you the figure of two People to come, fo have I likewiſe ſanRified you 
in an- holy Ordinance, giving you the hir{t-fruits of the time to comecon- 
trary to my ſelf ; I teach you nothing, tor this Commandment is not to 
be givento Mortal men, but is given to youto manifeſt your Faith, I 
am 
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I am the firſt and the laſt, and I will be Shepherd overall, that the - 
dom of my Father may come, and that my Spirit may be on all 
where there ſhall be no Law, nor need of light ; for 1 my (elf will be 
their light for ever. 1 am Holy and Holineſs it (elf, and out of me cometh 
no unclean thing, and it there be any of you that ſeeketh a Miracle 
at my hands, and belciveth in my words, let him or her preſent them» 
ſelves here next Monday, and he ſhall perceive that I was the Judg of 
Abiram, and the God of Abrabam. 

May 34. being Sunday, 1587, Styls Novo, A Covenant with God 
is drawn into form, that according to his new Commandment they will 
by Abrabam-like-faith and obedience, uſe Matrimonial Acts with one 
ancther in common, and was ſubſcribed uw Dee, Edward Kelly, Fane 
Dee, and Joan Kelly, at Trebon-Caftle. Covenant being thus form- 
ed, written and ſublcribed by the partics on their parts, it was thought 
neceſſary by them that God ſhould make ſome manifeſtation on his part, 
that he would accept it in that form of words it was written 3 and to that 
end Dr. Dee with Edward Kelly, went to the Chappel to the South Ta- 
ble, and there Dr. Dee ſaith, he firſt praying to Almighty God, Creator 
of Heaven and Earth, to encreaſe his Faith, and open the eyes of his 
Heart, He read over the Covenant verbatim, before the Divine Majeſty 
and his holy Angles. Aftcr a quarter of an hour Madimi appeareth. 

Madi. Pepigiſtis ? 

Dr, Dee. Pepigimus. 

A Voice. Ratum eft, perrumpite 3 ſunt vobis omnia colrmunia Dei non ho- 
minis, eftote promiſſa que ſunt, poſſidete vobis diſtinata : A ternus ſum. 

Edward Kelly declared formerly his opinion, That all Spirits appear- 
ing in the ſhape of Women were evil Spirits, and not good, which it 
ſeems made him not again acquieſce in his apparition of Madimi : he 
therefore May 20th. required again the writing ſubſcribed, to expunge 
his name from it 3 but —__ it, he cut it into two equal parts, and 
kept that part wherein were his own and his Wives names, and return- 
ed the other to Dr, Dee and his Wife : But afterwards Madimi did 
with her finger drawn on the two papers make them whole again , 
ee 


Then an apparition is made of Chriſt tanding in a great Globe of 
Fize with a Purple Robe, 

Chriftus, Who fitteth on the Cherubims, we, As I humbled my (elf 
to Death, wherein th: Unity between my Congregation and me was be- 
fore my Father perpetually ſcaled, &c, So be you content to be the 1- 

res of the things that are to come by you, that it may be a perpetual 
Tefiimony before the Heavens, and before Men, of your perfeQ and found 
faith, And thou, even thou, who haſt tore in peices this Morning this 
Covenant which thou haſt made with =, behold the time ſhall come =_ 

[ 
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thou ſhalt be torn in peices thy ſelf, and I will turn away my face from 
thee for a time, &c, But becauſe thy mind was never to forſake me, 
even ſo ſhalt thou never be forſaken of me. Take heed of the Temp- 
ter, thou madelt a Covenant with me in paper, which thou canſt not by 
tcaring the Came put out, for my Regiſter is Eternal. He that pawneth 
his Soul for me, loſeth it not 3 and he that dicth for me, dieth to 
Eternal life 3 Bchold you ſhal! both as Lambs be brought forth before 
men in your later days, and ſhall be lain, and your Bodics toſſed to and 
fro, but 1 will revive you again, 

Dr. Dee. After which, as Iand Edward Kelly walked outat the new 
ſtairs int» the new Orchard along the little River, to veiw the {mall 
Fiſh, and returning to the fore-ſtairs again, Edward Kelly ſaw two as 
high as my Son Artbur, tghting with Swords by the River-lide, and 
the one ſaid to the other, Thou haſt beguiled me, Then I at length 
faid unto them, Can I take up the matter between you ? One ſaid, 
Yea that you can : In what is itſaid I? Then faid he, I ſent a thing to 
thy Wife by my Man, and this Fellow hath taken it from him 3 they 
fought ſcre : at length,he that had it, was wounded in the Thigh, and it 
ſcem'd to bleed, afterward he that was wounded did bring a yellow 
ſquare thing out of his boſom , then I gueſſed it to be my ftone which 
was carried away,as is mention'd before; {ſuddenly he ſeem'd to have been 
out of fight, and to be come again, he threatned-the other that had 
wounded him, and (aid, He would be even with him, he asked whether 
he had lain it under the right Pillow ; at length they both went one at- 
ter the other into a little Willow-Tree-Body, on the right-hand next 
the new Stairs into the Garden, the Tree ſeem'd tocleaveor open, and 
they to go in, 

Hereupon we went away, and I coming to my Chamber found my 
Wifelying on her Bed, where I lay yeſternight, znd there I lifted up the 
right Pillow on which ſhe lay, and there 1 found my pretiovs ſtone that 
was before taken away by Madimi,whcreat Edward Kelly greatly wondred, 
and doubted the vcrity ct the ſhew, but I and my Wite reoiced,thanking; 
God. 

Saturday May 23th. Piaces ad Deum fundebam,&c. And then we re- 
quelica, 1 hat the At of Obedience performed according to our Faith, 
conceived of our Vocaticn from the Almighty and Eterr.al God of Hea» 
ven and Earth, might be accepted, which is by Apparition and Voice 
acceptcd ard bleſſed. 

So hence nane doubts toconclude, that the Spirits which here appzar- 
ed and aſſuincd the. names and ſhape of an Arch-Angel and Chrilt were 
Devils transformed, and ncither good Avgels nor Chit, becauſe thcy 
tempted to Adultery and Unclcarncſs, 


The 
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The like Community is ſet up by Eccleſiaſtical Laws and Biſhops, by Biſhops (er 
pardoning for Money the deflouring and' deſertion of as many Virgins up Com- 
as you will, ſo you marry them not before a Prieſt in a Temple 3 and by -—omn. ®.og 
the Popiſh Clergy who have liberty for a ſinall rate or Taxa Camere, fr Com. 
to lic with as many Women- Virgins or Wives as they will, fo they mar- mutation 
ry them: not before a Prieſt in a Temple, money. 

So the Authors of the Biſhops Certificate of Filiation, were the De#- _ 
mors of Hamon Delphos, and other Oracles, where it appears it was the _ c 
Cuſtom amongſt the Heathens, when any Son duubted or knew not his gf xilia. n 
Father, to conlult the Devils Oracle, as appears by the example of tion. 
Alexander the Great, Oedipus and others, and the Devil gave them their 
Reſponſe by his Arch-biſhop or Prieſt, and it they went not to him in 
perſon, but ſent by Certificate in writing, which is the fame with the 
Certihcate of the Blhop, 

& the Law of Fictions of Marriage by intention of the Mind only, Conſenſus 
without carnal knowledg of the Body, and verbs de prefſenti without xn Conce- 
the Aﬀt, and Conſenſus non Conenbitus facit matrimmnizem came fir'i from vitae. 
Cecrops an Idolatrous King of Athens, and was fince revived in im- 
itation of him by Idolatrous Popes : and the ſame Law was confirm- 
ed by the Pagan Goddeſs J#no, and the Popilh Mother of St. Kente- 
gern, both got with Child without a Man, as atter more at large men- 
tion'd, to the intent Husbands might not be Unbclievers, if their Wives 
were got with Child without them, fceing it is ſufficient if they had a 
good intention in their Mind, and ſpoke Verba de preſenti, and there 
was Conſenſus non Concubitus, 

So the Law was firſt invented by Aruftices, South-ſayers and Aſtrolo- _ 
gers, of prohibiting Times and Scafons of Marriage 3 for the Geeky, Ro- _ 
mans, Chinoys, and other Heathen Nations believed their Marriages could loo, "a 
not be happy, un'cfs the Birds and the Stars were conſulted for a lucky our a 
day and lucky hour, to which purpoſe is that of Juvenal, Veniet cum come ins 
fignatoribus Auſpex, and of Ovid, Menſe malum Maio nubere vi'gus ait ; 
and they declared to the parties the unlucky 14ers, Kalends, and all the 
diſmal times and days, which got the Cheats much money from the fooliſh 
people, and to continue the fame Trade the ſame was revived by Popes 
and Councels of Laodicea, Iterds and Trent, by their prohibitions of 
Marriage in times of Advent, Septuagefſima and Rogation. 

Pope Soter made the Law p—_—_ Marriage without delivery of 
the Woman by the Father, and receiving a Benediction from the Prieſt ; ptivery 
yet Chrilt ſaith, For this cauſe ſhall a man leave fatber and mother, ( and by the Fa- 
though a Father may deny to give his Daughter (o liberal a Portion it ſhe ther, and 
marry without his conſent as he would give with it, yet can he not pro- yt 
hibit her to marry ) 3 and when Kachel (aid to Facob, Give me children, _—_ 
or I die: and he in anger replycd, _ I God he thereby ſhews that 

2 "tis 
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*tis not the BenediQon of the Prieſt, or Pilgrimages to Saints cauſe fer- 
tility or ſterility, but Children are the gift of God, 
Marriage Pope Calixtws made the Law prohibiting Marriage within the fourth 
within the Jepree, either of Conſarguinity or Affinity, and others extend the ſame 

as well toSpiritual as Carnal kindred. 

__ The Law prol.ibiting Marriage without Licenſe, was firſt ſet up by the 
Licenſe to Priclts of Priapus and Venus : And the Prieſts of Piana her ſelf, could no 
marry, more live without Licenſe-money for Marriage, then thule of Venzs 3 
which made the Virgins of Greece, before they preſumed to marry, hum- 
bly to beg the Goddeſs's pardon, that they lett her Nunnery, for which 
the Pope they brought good Fees and Offerings to the Prielts, 
tranſlated The Law of Diſpenſations, Legitimations, and Confirmations of Mar- 


* 


to the riages, and Children, and the whole Papal power thercin tranflated to 
= the Arch-Biſhop of Canterbury, by 25 H. $8. 21. was made by Papilts in 


Canterbury. a time of Popery. 
- The Law of Banes was invented by Popes and revived by the late long 
Banes. Parliament, and the Laws of New England, only tranſlating the Marriage 
to the Magiſtrate inſtead of the Prieſt. 
whoa , 1 he Law prohibiting marriage without a Prieſt and a Temple, was 
Prieſt or invented by the Prieſts of Priapms and Venus, and revived by the Pope 
Temple. and Council of Trent. 
In all theſe Eccleliaſtical Laws of Marriage, the two Strumpets, Theo- 
Srumpets- Jp, of Jaſtinian, and Theodora of Pope Sergius,and that impudent Quean 
Marozza, and other Strumpets of the Popes had a great hand. We are 
like therefore to have excellent Laws in the Biſhops Courts, and Juſtice 
for Marriage, Filiation, and Succethon, while the Laws of ſuch Legiſlators 
continue. 
Af laws Laſtly, There needed not to thoſe who believe the Scripture, this Re- 
prohibiro- cital of ſo many wicked perſcns, to be Authors of this mention'd Eccle- 
ry of Mar- fjaſtical Laws 3 for it is maniteſt by the Scripture it {elf, that all Laws 
Met. Prohibitory of Marriage or Meats ( they being things not indifferent, but 
came from P<<Mlary for the preſervation cf Humane Nature ) in the leaſt Ceremo- 
the Devil, ny or- Circumſtance, where they aze not prohibited by the Law of God, 
came from the Devil, as appears, 1 Tim. 4. 1, 2, 3. Now the Spirit ſaith 
expreſly, That in the lattcr times ſome ſhall depart from the faith, giving beed 
to ſeducing Spirits, and Dotirines of Devils, peaking Iyes in Hypoerifie 3, has. 
ving their conſciences ſeared with an bot Iron, forbidding to marry,and comman- 
ding to abſtain from meats, which God hath created to be received with 
thankſgiving. 1 conclude therctore, that all the fore-mentioned Eccleſia» 
ſtical Laws, prohibiting marriage, without their Popilh Ceremonies or Cir 
 ——_— not appointed by God, came from the Devil, ox many De- 
$, 


The 


Aliment, and Suceeſſow. 


The Final cauſes of the Fucleſtaſtical Zaws concerning May- 
riage invented by Dzmons, and the Prieſts of Priapus and 
Venus, were Zuſt, Covetouſneſs and Ambition of the Prieſts, 


The ſecond Reaſon againſt Eccleſiaſtical Laws, is the wicked ends for 
which they were invented, which were no other but only to ſatisfic the 
infatiable Luſt, Covetouſneſs, and Ambition of Prietts. 


As to which the Indian Hiſtories mention, That in the Kingdom of Luf.c 
Molabar,neither the King or People are allowed to have a Wite, nnlcſs —_ 
ſandified for him by the tirſt nights Lodging of the holy Bramin, who is Ambition, 
their Prieſt : which is the reaſon that there the King's Sons ſucceed not ®f Prieſts, 


to the Kingdom, but their Siſter's Sons 3, for they ſay they know not the 


Father, but they know the Mother, Linſchor, Little better is done in geelef. 
Catholic Kingdoms often times, though not openly, yet ſecretly, by thoſe fiical Laws 
unchriſtian Bramins, the Cardinal Contefors ; and it is common in Italy of Marrt- 
for Catholics to jeer one another, that their Children are Fils de Preftre, * © 


The Benyan Indians give their Prieſts the firit fruits of their Wives, and 
think the Marriage will not be bleſſed without it, The Southern Ameri- 
cans in divers parts, think it a great Devotion to offer their Daughters, 
to be firſt defloured by the Prieſt, The Algier Mabometans, and the 
people of other parts of Africs, think it a meritorious work, to proſti- 
tute their Wives to their Mirabates or holy Saints, whom they eſteem 
their P—_ And” Lea Afrr, who was that Countrey-man, tells 
a ſtory of one of theſe holy. Prophets, who came to a Town, and eſpying 
a handſom Woman, being a perſon of very good quality and great ctteem 
inthe Town; yet the Prophet took her being at a Bath, and lay with 
her openly in the concourſe of a great multitude of people, who applau- 
ved the Fatt as a great honour to the Lady and many of them ran to 
congratulate her Husband, how happy he was to have {o holy a Man part- 
ner with him in his Wife : and when ſome of the better fort of people, 
whoſe difcretion was a degree above the common ſuperſtition of their 
Religion, went and informed the Magiſtrates of the Town, of the foul 
and (ſhameful a& was committed by a Vagabond Prophet, and they ſent 
their officers to apprehend him ; the people roſe upon them, and would 
have knockt out the Brains both of Othcers and Magiſtrates, had they not 
ſpeedily defifted. Carpenter reporteth from a Monk of Doway, That not- 
long ago it was a cuſtom in Biſcay, a Province in Spain, that every Man 
having married a Wife, ſent her the firſt night to the Prictt of the Pariſh, 
which it ſeems was the Fee due to the Pricit for his labour, the ſame day 
of marrying her in his Temple, Carp. 193. $0 it was at the door of the 
Tabernacle. Hophni and Phinchas, Sons of the Prieft, lay with the Women of 


Auricular 
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the congregation. 1 Sam. 2.22. To the Temple of Marriage, the Popiſh 
Prieſts have of latter times added the Chappel of Eaſe of Auricular Con- 
felhon, in a more commodious SanQuary ut the Ladie's Chamber, then 
a publick Temple ; where having told her a fiory of the Lucrin Lake of 
Fire and Brimſtone 3 and the Avernus of Purgatory, and wath'd her in a 
Bath of Tears ; ſhe who was before cha't and cold begins to grow warm, 
as the Witc in Martial did, wath'd in the lixe water, 


Caſta, nec Antiquis cedens Lzvina Sabinis, 
Er quamviy tetrico triſtior ipſa vir» | 
Dummodo Lucrino dum ſe permittit Averno 
Et dum Balanis ſepe fovetur aquis, 
Incidit in flammas juventmq, ſecuta, reliflo 
Conjuge,Penclope venit, abit Helene. Martial 1id. 1, p. 32- 


Chaſt as old Sabine Wives Levina was, 

And than her own fowre Man more fad alas! 
"Till fince in Lacriz, and Avern, (he hath 
Been walh'd and fhrd in water of the Bath: 
Her old Man left, then for a young ſhe bura'd, 
Penelope (he went, Helen xeturn'd, 


O quoties, ſaith Cornelins Aggrifpa, nova nupta redit inſtruttior a confeſſio- 
ne fraterculi, quam ab amplexn mariti, And then he ſays, the Pricft him- 
ſelf is more corrupted : Qwomedo enim boni,pii, ſimplices cafti pacifici humiles 
eſſe poſſunt, qui continuo ſcelers inquirunt, flagitia examinant,erimins cantillant, 
ſuntq; aſperitate, immodeſtia, Rabie, cundis intolerabiles. Oh how often, 
ſaith he, doth the new married Wife return,more skill'd for Venercous 
poltures, from .confcfſion of the Prieſt, then from the embraces of her 
Husband ( and then he ſays, the Prieſts themſclves grow hereby more 
corrupted ) for how can they .be good, pious, chaſt, peaccable, humble, 
who always make Inquiſition after wickednels, examine foul fins, and 
ling of hlety Crimes ; whereby they become by their rudeneſs, immo- 
deliy, and madneſs, intolerable to all Men, Who, if he hath but half 
his ſences, will not think it a more Lawtul, Chaſt, and Holy a; if two, 
not prohibited by any Law of God to marry 3 (hall marry one another 
p_y in their Chamber, without a Witneſs, or a Pricft , then for a 

ricſt whois not her Husband, to be private with her in her Chamber, 
without a Witneſs ar her Husband, The ſame Agripps complaineth 
further, that under colour of confeſſion, babent Sacerdotes, Monachi, Fra- 
tercali, Moniales, & quas vocant ſorores,ſpecialem lenociniorum Prerogativam , 
cum ills. ſub Religionis pretextu liberum fit, quocunq, pervolare & quibuſcun- 
que, quantum & gquoties ſub ſpecie viſmations & conſolationis & confeſſions ſe- 
creto, 
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ereto,Or ſine teſtibur 1-qui : tam pie perſonats ſunt illorum lenocinia. And after, 
fiuprant ſacras Virgines & boſprtum ſuorum adulterantes wxorer, Saith he, 
under colour of contefhon, the Prieſts, Monks, Fricrs, Nuns, and whom 
they call Siſters, have as it were a ſpecial Prerogative for exercifing their 
Whoredomes : for they have under pretext of Religion full liberty to be 
where they will, with whatſoever perfons, as much and as often as they 
will, under a (hew of Vilitation, Conſolation, and Coafetſion ſecretly, 
and without Witnels to converſe together. So piouſly Perſonated are 
their Bawderies, whereby they dehile the holy Virgins, and commit Adul- 
teries with the Wives of thoſe who entertain them in their Houſes, So: 
much for the Luſtful defignes of thoſe, who would force all Women to 
Prieſts, Altars, and Temples, for marriage. 

2, .The next to be (hewen is the deſign of Covetouſneſs, wherein will 
appear by the examples tollowing, that they (hew as little ſhame or mo- 
delty, as in the former, 


—— Nam que Reverentia legum ? 
Drs metues aut prdor oft unquam properantis Avari * Juven. Sat. 14. 


Conceming which, Herodotus writes, That Virgins were to be brought, Profticuti- 
before they were married, to the Temple of the Babylonian Venus, and ons in 
were there placed, Crown'd with Garlands, and fate ſeparate from one —_— 
another by little ſtrings, and never flir'd from thence till ſome firanger Priciv's 
came in, and giving them money, took them out and lay with them : fees. 


And til they had ſo done, they could not be married. Here was the 
Original of carrying Virgins to the Temples to be married, and the mo- 
ney they received for their proſtitution of themſelves, went to their Prieſts 
Treaſury in their Santlum Sandiornm, 

The Phaniciens were likewiſe bound to proſtitute their Daughters it 
the Temple of the Godde(s Anethir, where Virgins were bound to proſti- 
tute themſelves, and the gaios went to the Prielts, 

The Terples of Biſnagar have large Revenues, which are increaſed by 
the Devotion of Women,who proſtitute thernſclve to gain, for their Idols, 
which Gain goes to the Prieſts, as did the Gains of all the Whoriſh 1do- 
latries. 

And many other Temples there were, too many to be repeated z and 
ſcarce any Nation, who had Temples, was free from this wicked way, of* 
making gains by the Prictts. Thus much therefore, as a touch on'y, of” 
the gains of the old Babylonian and Pagan Prietts : but as to the new Ba- 
byloniſh and Pepilh, they make far greater; for by this Law, being-the Root: 
from which ſo many other prohibitory Laws of the Pope's multiply, it- 
being almoſt endleſs to repeat all the Taxes, Exciſes, and Cuſtoms he ga- 


thers out of his Temples, Spiritual-Courts, and. Stews 3 and to = end: 
ving , 
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havi ibited every little Circumſtance of matriage, which is poſſible 
to ing prov he hath his Gabel ſet on it for Licende or Diſpenſation. 
Fourthde- As, 1. Pope Calixtas prohibits all perſons to Marry within the fourth 
ree in degree of carnal conſanguinity or afhnity : then to tentec that Law 3 fur- 
rriage ther, it is prohibited all ſpiri-val afhinity, as Godfathers, and Godmo- 
"he thers, aud their Children to marry within tour degrees 3 Then «o firetch 
Prieſt it yet to the utmolt, *cis prohibited perſons under Civil Afhaity : as be- 
Fees, tween Guardians, Tutors and Pupils, Pope Nichols the hrit prohibited 
the Clergy to marry, but they are forced to pay a yearly Tax to his Ho- 
lineſs for their Curteſans whether they keep them or no. Pope Situs 
- the fourth ſet up in Kome fo many Stews of both Sexes, as by cſtima- 
tion contain forty Thouſand Whores and Rogues licenſed , of whom 
the Pope receiveth the yearly Tribute of forty Thouſand Duckats, as 
ſaith Harding, under the name of Penance-money, or Fines, chict Rent, 

beſides Caſualtics of this Pope. Part of his Epicaph was, 


_ 


Sixte, jacts tandem, deflent tua buſta Cinadi , 
Scortaq lenmes, ales, vina, Venus. 


Benedifi- Soter, Pope of Rome made a Law, No Marriage ſhould be without the 
ons of the Benedition of the Pricſt that they might increaſe and multiply 3 this 
MESS brings in new Fees for Benedictions, though to ſeek ſuch Bene- 
gan *&+ dictions of a Pricſt, makes him a God and is Idolatry 3 if Facob ſaid not 
without cauſe when RK achel asked Children of him, Gen. 30.2. Am I 
in God's ftead ? yet will the Prieſt be in God's ficad to give Benedidi- 
ons on Marriages for money, and Maledictions too, if they give him 
none, Belides the BenediCtions of the Pricſts own perſon, there are Fees 
Pilgri- laid for him at the Shrines for the BenediCtions of all his Saints : What 
_— rich Offerings and Preſents are ſent from Catholick Princes and Nobles, 
a the © our Lady of Loretto to have Heirs? and how many Pilgrimages are 
Prieſt Fees. made by the meaner {ort to the Temples of fuch and ſuch Saints witch 
money in their Laps to obtain Children from the Pricſt or his Idols ? 


Times of The old Prohibitions of Marriage and newly (ct out in the Epiſcopal 
role Almanack of Advent, Septxageſima and R ogation, being the greateſt and molt 


tedro gain CONVenient times of the year to Marry, do by ſo much yield the greater 
the Prieſts Income for Licenſes. The Prohibition of Marriage without Banes three 
Fees. Afeveral Sundays or Holidays, fils up the reſidue of the year with money 
Fees ex. for Licenſes: The Licenſes and Diſpenſations from his Holineſs for Pa- 
rorred Piſs to marry Proteltants ( 1 would he would keep thoſe at home ) yicld 
from Pro- him greater ſums of money : and belides the betraying of the Prote- 
reſtame ſtants Diſpenſations from the Arch biſh-ps to the Sons of Proteſtant Mi- 
Mlinifters \iſters on their admiſſions to a Benefice, as if they remained fill Baſtards 
from Ba- according tothe Canon Law, 1 was told by a Proteſtant Miniſter, nt 
flardy. | en 
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Ten pounds was extorted from him, on his admiſſion to but a ſinall 
Parſonage, by the Mr. of the Faculties, becauſe his Father was a Miniſter, 


57 


who was married. Then there are great Fees received for abſolution of Commu ta- 
impure Penitents in Auricular Contclhon, for Commutation-money, in ©22 1% 


Spiritual-Courts, It would be tedious to repeat all the ſeveral Fees which 
are reccived by the Pope, and his Ecclchialtical Officers, in relation to the 
matter of Marriages, and the offences by him made againſt ic. I therefore 
refer the Reader to the Taxa Camere lately Printed by Mr. Egan 3 but theſe 
are ſufficient to ſhew, he makes the Land a Sca to him, perpetually bring- 
ing in new Treaſure. And his Prietts the Panders General of his unclean 
Myſterics, and Univerſal Receivers of his Coin : Yea he hath hence be- 
fides, Scepters and Crowns lying at his Feet, with infinite Surms, 


The third Reaſon againſt Fecleſiaftical Laws, is, They peſter the 
Three Kingdoms with an unneceſſary and exceſſive multitude 
of Laws, F 


There is no greater Plague to a Nation, then the exceſſive multitude 
of Laws now the Ecclefiattical Laws comprehending in themſelves, be- 
ſides their own Synodal Provincial Canons, and Conſtitutions, the whole 


lefta- 


ſtical Laws 
peſter with 


Civil and Canon Law; and all the rabble of Doctors opinions on the their mul. 
ſame; the number of which is fo inhnite, as Szimburn in his Epiſtle toticude, 


the Reader expreſſeth in theſe words. viz. Great end wonderful i the 
number of the manifold Writers of the Civil and Eccleſiaſtical Laws, and ſo 
buge is the multitude of their ſundry ſorts of Books, as Liflurer, Councils, 
Treats, Dicifions, Queſtions, Diſputations, Repetitions, Cantellr, Clauſuler, 
Common Opinions, Singular, Contradiftions, Concordancer, Methods, Sums, 
Praflicky, Tables, Repertories, and Booky of other kjnd-, that in my conceit it 
is impoſſible for any one Man to read over the hundredth part of their Works, 
though living an bundred yearr, and did intend notbing elſe. And to the ſame 
purpoſe ſpeaks the Learned Haddon, in his Preface to the Reader, of that 
polite work of his, for the Reformation of the preſent Exgliſh Ecc'elialti. 
cal Laws, which he began firſt by Commiſſion from H. 8. And after 
finiſhed by like Commiſhon from Edward the ſixth, who {; caking of the 
Pope and Canon Law, hath theſe words : Is quo ipſo jare, neg; > tg- 
men modzum tenet illixs impudentia, quin leges legibus, decreta decretis, ac tis 
in ſuper decretalia, aliis alia atq; item alia accummlat, neq, ullam fere ftatit 
cxmulandi finem, donee tandem ſuis Clementinis, Sextinis intra & extravagan- 
tibus Conſtitutiontbus, Provincialibut, & $ libus Paleis, Ghoſſulis, Sen+ 
tentiis, Capitulir, Summariis, Reſcriptis, ariis, Caſibus longis & brevi- 
bur, ac init Rbapſodiis 4 deo orbem confercivit \ ut Atlas monz, quo ſuſti- 
neri Calum dicitur, buic fi imponeretur oneri, vix ferendo ſufficeret. In which 
I 


his 
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h's impudence holds no meaſure, but accumulates Laws upon Laws, De- 
crees upon Decrees, and upon them Decretals, others upon others, and 
again others upon them 3 nor doth he make any end of heaping one up- 
on another. till at length he hath with his Clementines, Sextines, Intrava- 
gants, and Extravagants, Conſtitutions, Provincial-and Synodal Palca's, 
Gloſſes, Sentences, Chapters, Summaries, Reſcripts, Breviates, Caſes long 
and ſhort, and infinite Rhapſodies ſo fIPd the World with his Bag a 
Baggage, that if Mount Atlas it felt, which is (aid to ſupport the Heaven, 
were under this burden, it would ſcarce be able to bear it. 

The end why he heaps together theſe infinite multitudes of Laws, the 
fame Author wcll further expreſſeth, ſaying, Twnc nec bis contentus, jues fort 
ſui hand prins definit baflenns dilatare , IF totum etiam Civilem gladium 
cam plena prteſtate in ſuam traduxiſſet ag) ; non buc ſprang interim 
ut morum Diſciplinam in melins Jour et, quod fortaſſir numquam ill ſerio 
cure fuit : Sed partim ut ſedis dignitatem omnibus munitam modis, conſt a- 


biliret ; partim wt opts unde:unq, quam maximas ad explendam ipſnus Avari- 
tiam converteret, baud multum diſſimili exemplo, quale de Dipnylio Syracu- 
{ano commemorat Plutarchus 3 q4 cum infidioſo confilio quam plurtmas tuliſ- 
ſet lege, alias ſuper alias ingerens, tum eaſdem eadem aftutia 4 negligt 
ptereter, quo cuntior bac ratione fibi obnoxios redderet : nec alind in confilio 
fmiſſe buic Pomifici videtwr in tot congerendis legum Centonibus, quam ut plu- 


rimaum Canonicis ſuis artibus ti ex Diſpenſationbus & Condemnationibus ac- 
creſceret,atg, hanc puta cataftropben bujus choragi : nam ut veteres olim Coma- 

die exibant fere in nuptias, ta Pontificis omnes fere molitiones deſinebant in 
exnias.Not content with this,he never left till he had {© far dilated the Ju- 
riſdiction of his Court, that he had got likewiſe the whole Civil Sword 
of Plenipotentiary power into his polleſon, not aiming that he might 
thereby promote the correftion of Manners, of which perhaps he never 
took {criouſly any care, but partly toeſtabliſh che pride of his See with 
all manncr of Muniments, partly to turn in from all hands exceſſive 
Riches to hill his Avarice 3 and not much differing from the example of 
Dyonifins the Syracuſan mention'd by Plutarch, who, when by Treache- 
rous counſel he had publiſhed very many Laws, one the neck of 
another, then again, with the ſame ſubtilty, he ſuffer'd them to be neg» 
The multi. 1eted by the people, that he might have them all obnoxious in guilt to 
rude of his Laſh ; neither doth there any thing elfe appear in the deſign of the 
_— Pope, by heaping together ſo many mingle mangles of Laws, but that he 
ical LaWs might get the more into his Snares, and ſo have thereby the more plenti- 
- ful incomesand fines, for Diſpenſations and Condemnations. And this 
take for the up-ſhot of this Dance; for as the old Comedies uſed to end 


in Weddings, fo all che cnterpriſes of the Pope ended in money. 
; 4 The 
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4. The fudy of the Popiſh Canons corrupts the choiceſt Pruteſtant Study of 


Wits in their Education with Popiſh principles, in whica relt the who!c 
hopes of the gains of their protcthon, 
5+ They introduce divers Weights, and divers Meaſures of jultice in 


the ſame people. 


6, They compel the SubjeRts ad alind Tribunal, then Ceſars Judgment Divers 


Seat, ad alind examen then per legem Terre, ad alind judicium then legale 
judicium parixm. 


7. They cauſe endleſs Circuits of Aftion, Delays and Coſts, Suborna- 


tion and Perjury of Witneſſes, and grind the people between two Mill. Tribunal, 


fiones of interfering Juriſdictions, as appears in the Statute following, 


The Recital of the Statute 9 H. 6. 1 1. following, concer- gyent. 
ning the contention of the Heirs of Edmund Earl of mt 
Kent i Parliament, relating to a Marriage without « fring of 


Prieſt and Temple, 


Tem, TUbereas by a ſupplication delivered in this pzeſent 
Parliament, by the Commons of the ſame ; it was dc- 
clared by Margaret Dutcheſs of Clarence, Joan Out- 

cheſs of York, and amongſt others Þetrs to Edmund 
Earl of Kent, Richard Duke of York, Richard Earl of Salis- 
bury and Alice his (Wife, Ralph Earlof Weſtmorland, John 
Lozd of Typtoſt and of Powis,and Joyce his Cite, and tlen- 
ry Gray Couſins, and other of the Heirs of the ſaid Edmund 
late Earl, as in the ſame ſupplication is ſuppoſed, That is 
to ſay, the ſaid Duke, Son to Ann Daughter of Eleanor,anc- 
ther of the Siſters of the ſaid Edmund, the ſaid Alice 
Daughter to Eleanor, another Siſter of the ſaid Edmund ; 
the (aid Ralph Son to Elizabeth, another Siſter of the (aid 
Edmund ; the ſat Joyce Daughter to the ſaid Eleanor 9Bo- 
ther of Ana ; and the ſaid Henry Gray, Sonto Joan Oaugh- 
ter of the ſame Eleanor : That whereas Eleanor CUife to 
James Lopd Audley pzrtending, calling, and affirming her 
({-if Daughter and Heir to the ſaid Edmund late Earl ce 
Kenr, and begotten and bozn (in Barriage pzetenſed, had be- 
twirt him and Conftance late life of Thomas Lozp Dilſpen- 
ſer, whereby the ſaid Ee 7" is ſuppoſed, That el 

2 Ca 
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Eleanor Wife to the ſaid James ts Baſtard, and never was 
any Parriage made, had, no2 ſolemnized betwirt the ſatd 
Edmund and Conſtance, but the ſaid Edmund ( by the Ordi- 
nance, CUfl!, and Agreement of King Henry the Fourth, 
G2and-Father to our Lo2d the King, that now ts, after 
great, notable, and long Ambaſlage had, and (cnt, to the 
Onke of Millain, fo2 a :Yarriage to be had betwirt the ſaid 
Edmund and Luce, Siſter to the (atd Duke of Millain) dtd 
take to CUife, aid openly, and (olemnly Barrted the (aid 
Luce at London, Che laid Conſtance thei [1ving, and be- 
ing there pzcſent, not clatming the (aid Edmund to be her 
Dugsbaud, noz any othcr Oower cf his Lands atter his dc- 
ceaſe, which Barriage betwirt the ſatb Edmund and Luce, 
ſo had, and ſolemn1izev, continued without any interruption 
of the ſaid Conſtance, 02 of any other during the life of the 
ſaid Edmund, as divers Lo2ds and other credible, and nota- 
ble pcrſons of the ſaid Realm do wcll remember. And how 
After th2 peccaſe of the (aid Edmund, the (aid Luce was cn- 
dowen cf his Lands, as his Lawtul Wife, continuing there- 
ofher Eſtate. peaccably all Her life. Nevertheleſs the ſaid 
Eleanor, the CUife of James, upon great ſubtilty, and pzoceſs 
imagined, ÞP1ivy-labour, and other means , and- coloured 
ways, to the intent that ſhe ought to be certified Mulicr. by 
ſome ©2dinary, in caſe that Baſtardy ſhould be alledged in 
her perſon, hath bzought / as it is (aid ) in examination be- 
foze certain Judges in the Spiritual-Court, not infozmed, no? 
having knowledge of the ſaty Subtilty, Jmagined Þoceſs, 
P1ivy-labour, and colotred ways, certain ſubozned pzoofs, 
and perſons of her Iſſent and Covin, vepoſing fo2 her, That 
the (atd Eleanor the TUite of James, was begotten within 
Marriage, had , and foleminzed , betwirt the ſaid Ed- 
mund and Conſtance, The ſaid Outchels, the Duke of 
York, and Ea: 1 of Salisbury, and Alice, Earl of Weſtmer- 
land, John Lozd of Typtolt, Joyce, and Henry, no2 anp of 
them thereof warned, no knowing, untill long time after the 
depoſition (ſo made ; whereof ihe (aid ſuppliants, do fear 
them to be grieved and {mprached of their Jnheritance, had 
by the ſaid Edmund, by another (ubttity and labour in the 
; Tempozal 
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Tempozal Law, to be pzaniſed and wzought, by the ſaid Lozd 
Audley and Eleanor his TWWife. As if they will commence 
any Action againſt any perſons of their own afſent and covir, 
02 otherwiſe,will caule ſuch perſons of ſuch aſſent and covin, 
topurſue an Action againſt them ( as is ſuppoſed they intend 
todo) in which action by the covin and aſſent afozefatd, Ba- 
ſtardy ought to be allcdged in the perſon of the ſaid Eleanor 
Wife of James ; and thereupon by the aſſent and covin, an 
Iſſue is to be taken, and a CUrit to be ſent toſome _ _ 
(where it pleaſe them, not advertiſcd of the ſaid ſubtilty, al 
ſent and covin ) to certifie if the (aid. Eleanor the Tie of 
James be Mulier oz not, befoze which ozdinary, the ſame Ele- 
anor Tite of James, will alledge and pzove her ſelf Mulier, 
by the ſaid depoſitions of the ſaid ſubozned Witneſſes. And 
then the party reputed as advertary againſt the Lozd of Aud- 
ley and Eleanor his TWitfe, in the ſatd acton,. taken, 02 to 
be taken by aſſene and covin afozeſaid, will alledge no pzof 
noz matter, noz make any defencF befoze the Dzdinary againft 
the lame Lozd Audley and Eleanor his CTife, but ſuffer the 
matter befoze the ſatyDzdinary, to pzoc#d accozding to the 
m-aning of the ſaid Lozd Audley, and Eleanor his Wife. 
©0 that it is very likely that the ſame Ozdinary will cercifie 
the ſaid Eleanor, the Wife of James, Mulicr, which Certifi- 
cate ſo hay and made, ought by the Law of England to dif- 
herit the ſaid Dutcheſs, Ouke of York Earl ot Salisbury, 
Earl of Weſtmerland, Joha Lozd of Typrtoſt, Joyce, and 
Henry, and their Iſſue fozever, of the whole Jnyericance 
afozeſaty. Whereupon the pzemiſes tenderly conſidered, 
and to Eſchew ſuch ſubtfl diſheriſons, as well in-the (at 
Caſe, as in other Caſes like in time to come, By the Advice 
and Aſent of all the Lozws Spiritual, and alſo ar the ſpecial 
Requeſt of the ſaid Commons fn this pzeſent Parliament 
aſſembled, Jt is Ozdained and Eſtabliſhed by Authozity of 
this Parifament, That if the (aid Eleanor the Colite ot 
James be certified Mulicr in any Court befoze this time, that 
no manner of Certificate heretofoze made fo2 the (aid Elea- 
nor CUife of James, ſhall in anywiſe put to p2ezudice. tnda- 


mage, no2 conclude apy perſon 02 perſons, but him @ Bs 
Peirs.: 
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Heirs that was party to the Plea. guid that from Hhencefozih 
all Juftices of o2 tn the Cuurts, where any Plea ts 02 ſhall 
be depending, taken 02 mcved, in which }zlcas (6 dependiig, 
token 02 moved, Baltarvy ſhall be aliedgcd agaitiit ans p.r- 
ſon party to the ſame Plea, and thereupon an Jſivic juyned, 
which by the Law cught to be certificd by the o2diliary, that 
the Judgcs, 02 one Judge of 02 tt the Courts, where the 
{aid Plea ts 02 ſhall be depending, taken oz moved beluze tle 
time, that aiy Writ of Certificate paſs out of the (anie 
Court to the ©binary, tocertifie upon the Iſſue fo joyned 
02 to be Joyned, ſhall mak? a Kemembrance under their 
Scals, o2 his Seal, at the ſutt of the Oemandant 02 Te- 
nant, Plaintiff o2 Defendant in the Plea, in which the Ba- 
ſtardy is 02 ſhall be alledged, reciting the 5ſſue that is joy- 
ned in the ſame Plea of Baſtardy, and certifying to the 
Chancelloz of the Ring of England foz the time being. to 
the intent that thereupon Pzoclamation be made in the ſain 
Chancery by thz# BYonths, once in every Yonth, that all 
perſons pzetending any intereſt to objze againſt the parties, 
which pzetendeth himſelf to be Mulicer, that they fue to the 
o2dinary, ro whom the CUrit of Certificate is 02 hill be df- 
reed, to make their allegations and objections againſt the 
party, which pzetendeth him to be Mulicr,as the Law of the 
Poly Church requireth : And the ſaid Chancellor having 
notice ofthe (aid Remembzance and Iſſue joyned, and being 
required by the ſaty Oemandant 02 Tenant, Plaintiff 02 
Defendant, having the (aid RKemembzance to make the ſai 
Pzoclamation as afozelaivy. The ſame Chancelloz foz the 
time being, ſhall cauſe to be made Pzoclamatton in the fozm 
afozeſaiv, And the Pzoclamation ſo made ſhall certifie in 
the Court, where the ſaid Plea in which the Baſtardy is al- 
ledged another time, ſhall be depfnding. And that the Jud- 
ges of 02 in the Court, where the ſame Plea is, 02 ſhall be 
dcp<cnding, taken 02 moved, befoze any P2oclamatiou ſs to be 
made in the Chancery, make one time ſich Pzoclamatton 
openly in the ſame Court , and alſo another time, when the 
12oclamat.on ſhall be certifiedby the Chancelloz of England 
and made tn the fozm abovus rehearſed: then the (aid + 
a 
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ſhall award the faid Writ of Certificate to the ©;dinaxs, to 
certific upon Ifiite fo jopned oz to be joyned { and if any (Urtc 
of Certificate be made 02 granted, betoze that ail the 1229- 
clamattuns tn the fozn afozcelatd be made and ccrt:ficy, chat 
then th: (aid CWUrit of Certificate, and the Certificate of rhe 
Didinary thereupon made 02 tobe marc thall be void tn Law, 
aad of none effec. And if any (Urit betoze this time be d!/- 
rected to any Dzdinary to certific, if the latd Eleanor CUife of 
James be Baſtard oz not, and at this tim? not certified, if ir 
be certified hereafter by virtue of the (aid CUrtt, that the ſame 
Certificate of the ſaid ©zdinary ſo made be void and of none 
effec. Raſt. pla. fo. 29. 105. 261. 280. 577. 609. 


That one Circuit of Aion is too much is well known, where *tis un- 
neceſſary, as on penal Bonds ſued at Common Law, the party injuried 
is repe!Pd from any Plea of Equity, either that he paid the Money and 
the Creditor refuſes to deliver up his Bond, or to give him an acquit- 
tance, or that he received an acquittance, but it was fince burnt by fire, 
or he hath fince by any other bury loſt it, and forces him to a coltly, 
tedious, and ſometimes inextricable Suit for releif in the Chancery, 
whereby the remedy, unleſs for a very great Sum, becomes worſe then 
the diſeaſe. All which Pleas of Equity, and others of the like nature, 
might have been far better determin'd tin the ſame Court of Common- 
Law, as is excellently well done in Scotland, by admitting thoſe Pleas of 
Equity in the ſame Court, and on proot of them, refiricling the Penal- 
ty of the Bond to principal Intereſt, Coſt and Damage. But here the 
Eirth-right of the Subject, wherein not only all his Bonds, but Lands 
and Goods are concern'd, is put to a tedious Circuit in the Chancery of 
Suite and Proclamati and after that again, to another Circuit of 
Action in the Spiritual Coust, and then again to a third Circuit to Com- 
mon-Law, of Prohibitions, and then again to a fourth Circait back to 
the Spiritual Court by a Conſultation 3 Circuits enough to tire any 
horſe, much more any honeſt man, yet ſhall he never come to the end of 
his journey ar laſt, orif he do, he ſhall be rob'd with Theives: and as 
this Statute mentions, it true men fail, falſe Witneſſes ſhall be ſuborn'd 
againſt him, which it he had ſtaid in one Court and rid no Circuit at all, 
but the matter had been there tried by Tw:lve good menand true, at 2 
Nift Pris in his own Country, none of theſe Theives or falſe Witneſſes 
would have darcd to appear as they preſume to do, in fo great a Foyelt 
as London, ifi the Chancery, Eccletiaftical Courts, Aﬀidavits, and E x- 
aminers, Officers there a'terrible opprcſion of the SubjeRs, or if they 
did, they would be cafily taken or dilcover'd, my 
Ie 
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changed 
changeth 
the Law. 
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There arc four miſchicfs in this Statute cauſed by Eccleſiaſtical 
Laws, 1. Circuit of Aﬀtion, 2. Endleſs delay and coſts. 3. Suborna- 
tion and perjury of Witneſſes. 4. Interfering of Juriſdiftions. One 
in ordine ad Spiritualia, the other i ordine ad Temporalia, one in ordine ad 
naturalem Equitatem, the other in ordine ad Legem communem , and as to 
the ſame, cert -inly a greater Calamity cannot fall on the miſerable Client, 
then to be made a Bordercr betwcen two Enemics-Countries 3; an Hare 
between two Dogs, a Mouſe between two Cats, and a Corne between 
two Militones. 
It is ſaid, Heb. 7, 12. The Prieſthood being changed, there is of neceſſity 
a change alſo of the Law. Either therefore the Papilis Preilthood is not 
intended to be changed intoa Proteliant-Prieſthood, but the whole Pa- 
pal power 6 time of Popery, by the 25. H.8. 21. from Rome 
to Lambeth, muſt ſo ſtand for ever, or if it be intended this Papal-Pricſt- 
hood ſhall be changed into a Proteſtant, *tis not the changing the Perſon 
from Italian to Engliſh, or the place from Tyber to Thames will do it 3 but 
is the changica cf the Laws from Papal to Proteſtant 3 for Papal Laws 
and a Protettant Prieſthood are no more conliſtent, then Fire and Water. 
Many more great exceptions there are againſt Ecclehialtical Laws, which 
my great halt torceth me to pretermit, 


CHAP. VL 


Marriage, Filiation, Aliment, and Sweceſſion, not to be judged 
by ſuch Zaws of England, Scotland, or Ireland, as are fe- 
| Cam of Popery, and contrary to the Law of God, 


Of the Law making Marriage a Sacrament. 

Of the profound Popery of the common Lawyers, of Tran- 
ſub antiation of two perſons into one perſon, and the miſcheifs 
thereof. 

A Note taken at Kings Bench, of the miraculous Tranſub- 
ſtantiation of a Shoulder of Mutton between a Man and Ho 
man, 

Of the Law of Tranſubſtantiation of the Children of the Wife 
into the Children of the Husband, if he i within the four Seas 
at time of their begetting, and of no probation admitted to the 
contrary, A 
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' A farther deſcant on the words of Littleton «ud Coke-com. 
cerning Tranſubſtantiation of the Children of Parents within 
the four Seas, 

Al relation of a Souldier in the late Civil-IVars, who at his 
__ home found two of his H/rves Children tranſubſtantiated 
into bu. 

. Of the Law of Intails on Marriage, and the miſcheifs of 
Ther. 

Of the Barbarcus Law of Tilegitimation, or making Children 
incapable to ſucceed to the Goods of their own Parents, and the 
excellent Law of the Emperor Anaſtaſius aboliſbing the ſame, 
and the repeal of the =, — Sy by the Strampet Theodora, 
and ſucceeding Popes and Biſbops, 

hat the unlawful Marriage of Parents, onght not to lle- 
gitimate the Children to ſucceed to their Goods, 

A further touch on nails, 


Alvin lib. 4. «ap. 1g. Speaks thus of the Popiſh Sacrament of Mar- Sacrament 
riage , At ne ſimpliciter Ecclefiam luderent quam longam Mendaci- of Marti- 
orum, fraudum, nequitiarum ſeriem, vim errori attexuwerunt. Ut dicas njbil 86+ 
slind quam abominationem lattbram queſiiſſe, dum © Matrimonio $ acra- 
mentum fecerunt : bi enim id ſemel obtinuere, conjugalinem cauſarum cognitio- 
nem ad ſe traxerunt ;, quippe res Spiritnalis non erat profanis judicibus attyc« 
Aanda.Trum leger ſanxerunt quiburTyrannidem ſuam firmarunt, ſed partins in 
Deum manifeſte impias, partim in bomines iniqut  Buaales ſunt ut conjugia 
inter adoleſcentalos parentum injuſſ® contralla, firms rataq; maneant. Ne inter 
cognatos ad Septimum uſ7; gr matrimonia fint Legitima & que contralls 
fint diſſolvantxer ; gr ads vero ipſor contra gentium omnnem jurs & Molis quog, 
politiam confingunt, Ne viro | ——_— _— teram inducere lice- 
at. Ne ſptritnales cognati imonio n= * & Septuageſima ad 
OftavarP aſche & tribus Hebdomadis ante Natalem Johannis & ab Advents, 
ad Epiphaniam, nuptia Celebrentur, & fimiles innumere, quas recenſere lon- 
gum fueritex* Eorum ceno aliquando emergendum eft, in quo jam dintins befit = 
oratio animas ferebat \ aliquantulum tamen mibi profeciſſe videor, quod 
Leoninum iſtis aſinis quadam ex parte detraxi, They it to0 
lictle to delude the Church fimply; but what a long chain of Deceits 
and Wickedneſſes have they knit on to this one Error, that you ay 
they ſought nothing elſe in their making Marriage a Secomment, but a Sacramem 
lurking hole for their Abominations; for as ſoon as they got that grant- of Marn- 
ed, they drew to themſelves the juriſdiction of all Marfconial Cauſes, *8*+ 
pretending forſooth that Spiritual —_ were not to be handicd before 
profanc 


Ranriation and the Wife but one Perſan ; 
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profane Judges. Next they fell to making of Laws to confirm their Ty- 
xanny, in part manifefily impious towards God, and partly molt inyuit 
as to Mcn : Such as arc theſe, That © ontradts of Marriage between Mi- 
nors ( for this is to be intended of verbal Contracts only ) ſhould be 
firm and valid, without afſent of Parents 3 That Marriages contracted 
between Coufins to the Seventh degree, ſhould be unlawful, and it any 
were Contractcd.ſhould be diſſolved , and they likewiſe feigned Degzees, 
contrary to the Law of Nations, and Policy of M-ſesr, That it ſhould not 
be lawful for a Man who Divorceth his Wifc for Adultery to marry ano» 
ther. That Spiritual Kindred ſhould not marry. That it ſhonld not 
be lawful to marry from $ ofima to the Ofdaves of Eaſter, and three 
Wecks before the Nativity of Jobs Baptift, and from Advent to Epipba- 
ny, and innumerable others the like, which were too long to recite; for 
T mult at length get out of their filthy mire, in which my Feet have 
ſtuck longer then my mind could welFbrook, yet I hope to have , got 'to 
my ſelf 1:> m::ch good, as that I have in ſome part pull'd the Lion's skin 
from theſe Aﬀes. The making Marriage a Sacrament came from the 
old Pagan Prieſts of Rome, who perſuaded the people to draw the gains 
of Sacritice and Sacraments to themſelves , that no Marriage could be - 
happy unleſs they were Contradted. by the Prieſts, with Sacrifices to the 
Gads, and Sacraments ignis & aque : 'for which reaſon the Prielt ſprink- 
led them with his Holy Water of this Sacrament, and made them touch 
Water and Fire, provided by the Prieit to that purpoſe; andif any of 
theſe Ceremonies were omitted , whereby the Preilt loſt his gain, 
were the Marriage called naptie innuptie, or in» the Pope's Canonical Lan- 
guage ax/l and void. That Marriage is a Sacrament, the Bilhops and 
common.Lawyersdeny in Words, but acknowledg and confeſs in their 
Works ; for the Biſhops continue (till to uſurp the ſame Juriſdiction of 
Marriage, which the Popilh Biſhops never pretended to, but as a Sa- 
_ anJ —O— Lawyers continue {till the __— of Tran- 

!tantiation, which t Popiſh Lawyers never. did. pretend to, 0- 
therwiſe then as the fie of a Sacrament, 


Of the profound Popery of the Common Lawyers, in Tranſub- 
ffantiation of two perſons into one perſon, and the miſcheifs 


thereof. 


I ſhall not need to any ge of Scripture making the Husband” 
r there is not one word in the whole 


-of two per- Scripture which athrms a Man and. his Wife to.be one perſon, or if it 
ſons inro were, it mult be a tigurative and. not 4 ratural perſon. Af it be objeR- 
one perſon. £4, "That the are called one Body, or one Flclh, 1 ay the ſame words 


are aid of an, Harlot. 1 Cor. 6. 16, Know ye not that be which is joined 
fo 
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to an Harlot is one Body? for two ow ) ſhall ' be one fiſh. Yet 
was never any Divine or Lawyer, I have met with, ſoabſurd as to infer 
from hence, That the Harlot and her Mate arc cone perſon, or that they 
are tranſubſtantiated into one another, but remain two diſtin Snbſtan- 
ces as they were before z much lefs that the Harlot hath no propriety in 
her Goods, and that every Cuftomer (he hath may rob her Shop, cake 
all her Goods, and beat her. and the have no Action or Remedy againſt 
him; or it ſhe catch a Chouſe in her (nare, that ſhe and her Complices 
may rob, ſtrip, ſell him to the Barbado's, and he {hill not be allowed 
to ſuc her betore the Magiſtrate ; becauſe he and the arc in Scripture call'd 
one fleſh. In like manner may be faid of the toppery of Sacramental 
Tranſubftantiations of the Bread into the Body, or one Body into ano» 
ther, or making many perſons in Society or Communion one perſon, 
becaule the Scripture calls them one Body, as it is ſaid, 1 Cor. 10. 16, 
The bread which we break,, is it not the Communion of the Body of Chrift ? 
For we being many are one Bread, and one Body : for we are all partakygrs 
of that one Bread, This is intended a hgurative but not a natural Bo- 
dy; and it were very ridiculous to make altufions, concluſions or fimili- 
tudes, to run on four Feet, or to fay, Becauſe all theſe Communicants 
being en and Women are by the Scripture ca!'d one Body, Figurative 
or Politick : Therefore to conclude that they are one Body natural, and 
one Perſon natural z And as no one body natural, or one perſon natu- 
ral, can have adiſtin&propri dy. of Action againſt it ſelf, fo 
none of theſe ora} ax, ogy vt Women, can have the ſame a- 
gainſt one another. Excellent Doctrine for the one Body made of many, 
and Society of the Adamiter. I ſhall not here diſpute which is the eſt 
Abfurdity of Tranſubſtantiation, of Bread into Fleſh in the or 

of the Fleſh of a Woman into the Fleſh of a Man in age, or whe- 

ther gains molt, the Pricſt by the former, or the Lawyer by the later 

Cheat, But this is calily ſhewn, that the Communicants in the later 

Fantaſtick Sacrament loſe rr.ore Temporally, then in the former, though 

perhaps the other may Spiritually, * And in Compliment to the wal: 

cr Sex, I thall firſt do them right in ſhewing the manifold milcheifs 

thereby enſuc to them. 
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Firit, By the fiftion of their being made by the Prieſt one Perſon wit made 
with the Husband 3 Whatſoever they have is the Hushands, and what the a ſhave in- 
Husband hath is his own, they loſe all the right of Propriety in their capable of 
own Goods to the Husband, as perfe&tly, as it they had been bought P*P"i'y 


by him tor Slaves at a Market, though the Husband hath theretorc en 
the Wedding-Day tranſubſtantiated into him a very fine Wife , all Silk 
and Satin, Velver, Cloth of Silver, Cloth of Gold, Pearl and preti- 
ous Stones : Yet after the fir: Mont, when the Moon changeth he may 
(e)! away *t. Pan's Impertinent , putting the Money in his pocket, and 

Kk 2 tran- 


Her Eſtate 
forfeited 
and con- 
ſamed by 
her Huſ- 
band's Vi- 
CCS, 


Rob'd of 
her Truſt 
in the 
Teſtator's 
as 
well as her 


con 
. 


Harlor 
loſeth no 
Propriety. 
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tranfubſtantiate her into a Petticoat and Waſtcoat to laſt as long, as 
ſhe lives, and when ſhe dies her in Woollen, and this is all the poor 
Woman gets by having him Mr. Parſon in his Temple, and ma- 
king him to — Warldly Goods I thee endow, which made 
a wary old , as faith the Woman's Lawyer, pag. 121. an ac- 
quaintant of his, leſt his Son-in-law, though he did not take his Daugh- 
ter down in her Wedding-ſhoes, ſhould let her after go without Rockings, 
and break her heart to {ce all her old feathers moult, and no new (pring, 
and enforce her to take new Wings to fly to Heaven, before he was wil- 
ling to ſpare her, therefore he in good carneſt bound his Son-in-law in a 
good ſound bond, to give his Daughter every year ſo many Gowns, Kir- 
tles, pairs of Silk-ſtockings &c. 

2, If her Husband hath mortgaged or fraudulently made away his 
Eſtate before marriage, it he y after marriage \pend is on other 
Women, Driaking, Diceing, or other viciouſneſs, if he is Out-lawed, 
Attainted for Felony, Rebellion, Treaſon, or taken. in Execution for 


from her, during his life, which may be longer then hers, and ſhe may 
wear or ſtarve,it ſhe can neither work nor 

3+ It (he have a great Eſtate, as Executrix, her will change 
the bonds into his own name, fell the Leaſes, the propriety 
all the Goods, and when he dies, leave her not a farthing of the Teſt 
tor's Goods, or her own, The Tark is not ſo turkiſh to rob his W 
who is a Free-woman, or to tranſubſtantiate the iety of her 
into his, for ſo *tis ſaid, Alcher. cap. 4. pag. 49- that believe 
it is not lawful for you to inberit odor She bs 

not only of their own goods they brought with them, but li 


REANL 


I 
L 
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the gifts of the Husband s Goods, gjven them by. himſclt ) for it is fur- 
ther ſaid, ibid. Take not vjoleatly away what you have given them, wnleſs 
they be ſurprized in manifeſt Adultery. But Harlots 


are in better condition then Wives; for thcugh the Scri + Car.6.16, 
__— the ſame words cf an Harlot as of a Wife, 
which is joyned t0 an Harlot, is one Body, for two, (aith he, ſhall be one fleſh ; 
yet never was ſo abſurd Expoſition made, that the Harlot loſeth the pro- 
_ of her Goods and Rights to him who lies with her. It appears 
| = the Roman farms of Divorce, that the married Wives who- 
were Free-women,notwithſtanding their 
ty 3 the words of which form were, Res twa th | 
ſhews propricty. 

4. He may cheat her in all his Promiſes, or Contracts made with her 

marriage, as a Man promiſed a Women who knew no Quirks in. 

Law,if ſhe would marry him, to leave her ſo much worth after his w_ 
an 
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and ſhe thereon marries him, this promiſe is extinguiſhed by the marri- 
age, and ſhe ſhall never have beneht of it. 


5. He may by this Tranſubſiantiation by many tricks in Law, eauſe Compell'd 
others to bring aftions without cauſe againſt his Wife, for his own uſe, *2 Pay her 
and Arreſt, Out-law, and caſt her in Goal at his pleaſure, A. B. andD, 299d 
his Wife, were bound by obligation in forty pounds, for payment of | 


twenty, he ſuffer'd a Judgment by default, and after (uffer'd his Wife 
to be taken in Execution, and put in Priſon by his affent, whereby the 
Wife was driven to her own friends to pay the Condemnation 
for her Husband, redeem her from her T#rkiÞ» Pateroon, otherwiſe 
ſhe might long enough have hin in Algiers, for he would till this was 
done, give no Warrant for any Writ of , and this was the Caſe of 
the Wife at the Clock in Alderſgate-ſireet, and the Judges pitticd 
her but little, for as my Manuſcript ſays, they only ſmiled at the unkind 
and ſubtile device, And this was done 42 Eliz, which ſhews that the 
Woman marricd by Prieſt, though they had a Queen Regnant there, 
little better juſtice done them than now. 


6. Another miſchicf is by this Tranſubſtantiation, ſhe not only loſes Made an 
the right of iety as a ſlave, but the right of ation as an Out-law, Our-Law, 
difabled to fue for any injury done her : and to expreſs the ſame more who may, ny 
Full and plainly, ſhe by this bleſſed Sacrament of marriage by a Prieſt, is YyiFn 2 
made a Villain, a Pagan, an Alien, an Excommunicate, a Nur of Lishon, Perſon 
an attainted in a Premmnire, a non babens perſonam (tandi in judicio againſt forfeired, 


her Husband, a perſon convicted, forfeited, and confiſcated to his own ©* 
ufe, and what is worlt of all, when he hath robbed and rificd her of all 
ſhe hath, he may exerciſc his Tartarian Authority, and beat her becauſe ſhe 
hath no more. 

Is this the hamble compliment, with my Body I thee worſhip, a Divinity 
as Idolatrous as that of the rude Indians, who firft worſhip their Cotton- 
Idols, and if their Prayers ſucceed not,beat them 2 What though the Jewiſh 
Scripture ſaith, Gen.3.16. Thy deſire ſhall be to thy Husband, and be ſhall rule 
over thee ; yet is this to be intended in as Matrimonial not Magiſterial : 
And the Chriſtian Scripture makes you requital, and Eph. 5. 28. Men are 
commanded to love their Wrves as their own Bodies,chey mult therefore firſt 
beat their own bodies, or ſuffer their Wives to beat them before they 
beat theirs, and you are made as great Rulers over the Husbands Bodies, 
as they over yours. 1 Cor. 7. 4+ And likewiſe alſo, The Hurband bath not 

er over bis own Body, but the Wife. Ladies I pity you, that Scripture 
been © ill tranſlated, and ill expounded in all your concerns of 
iage 3 and'the more, in you have as bad dealing from the Ex- 


marriage | | 
oa dmg mnt pel : for Brook, 12 H. $. fo. 4. fays plainly Rearen by" 
t if © Man beat an Out law, a Traytor, a agen, bis Villain, or bis Wife , FX 


it is difpuniſhable \ becauſe by the Law, theſe perſons. can bave no PRs. no Remes. 
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But-1 wiſh Ladies the next Law made for you, may fort you with better 
company, or farewell to Fngland to be the Paradiſe of Women, 

Husband 7. The Husband may not only be cruel to his Witc himfelt, but com- 
ſuffers 0- mand othcrs to beat and abuſe her, and (hetath no remedy, yea if ano- 
wg ther Raviſh her, ſhe hath no remedy to recover damage, unle's he will 
raviſh her, aNent to-zoyn with her in the action : as 8 H. 4. fo. 21, A Woman was 
ſhe hath no Priſoner in the Marſhalſy, and made a ſuggeſtion to the Court, that the 
remedy, Marſhal's man had raviſh'd her in Priſon, Gaſc\gne commandcd the Mar- 
(hal to take his Man to his cuſtody, and his ttaft trom him. And the 
Court to!d the Woman, that ſhe alone could not bring the Appeal Sans 
Sons Baron, but it her Husband would come, and they two together 
prove the Rape, the Raviſher ſhould be hanged, or otherwiſe not :; #' 
Woman is in a ſweet calc, it her Man is a Wirtal, and willing to make 
money of her. 
Made a 8. This encourageth vile perſons to rob the Noble and Rich of their 
prey toall Daughters, and makes the City of London fo inſccure for young Ladies, 
_ (c12e that few great fortunes eſcape ' fr being betrayed to perſons unworthy 
mw of them 3 whereas. if marriage changed not the prcpriety, s, and 
right of the Woman to the Man, but left the ſame as tull in the right of 
the Woman, ard her («If in as full ability and capacity to e and 
Sue for her (clf as before, ſhe and her friends would be able to take fore 
courſe to preſerve her and her Eſtate, and ſuch Inſidiators be diſcouraged, 
where they ſaw their hopes of making a prey taken away. 

9. This gives the Husband ( if ſhe dies and leaves Children ) power 
on a ſecond Marriage, to give her Goods to a Step-Mather, and caſt off 
her Children, 

10, It gains the Husband power to g:t as many Women with Child 
as he p'caſcth, and to maintain them ard their Children with the Goods 
ot the Lawful Wite, 

Tranſub- The Man again is as bad miſ.hicfed by this Tracfubſtantiation as the 

fiantiarion Woman. #2. This gives power to ſteal and cloizne all her Husband's 

InP Subtiance, and put it into the hands of his Enemies, 2. It gains the 

chiefto the VV man power where ſhe is not able her (ct, to hixe unknown perſons 

Husband as With her Husband's Goods, to rub. beat, diſſcize the Hu-band, and Ef- 

to theWife Joigne his Goods from him. 3. 1 his gives her power to Jay all her (c- 
cret and unknown debts, both true and fcigned by her Confederates on 
her Husbud, and toundo him. 4. Givcs her- power to commit as ma- 
ny Treſpaſſes, either with to: gve or hard. truly, or by confederacy with 
her Comp'iccs, naking cr Husband liable to pay the damage, and undo 
him. $5. It Gives her power to hits Adultcrers with her Husband's 
Goods, 

Whercas it is wtill known Men ard Womeon of all cſtates and con- 
dirio..s, it they hav&not ben beture 4 Piicht in a Temple, will live forty 

vers 
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years fogether in one Houſe and dare not r- b, beat, or injure one another ; 
becauſe: they have liberty to ſuc for damage, which benefit this ſortith 
Sacrament of Prieſts, and Lawyers, gives not perſons tranſubſtantiated. 
A Law would be thought very abſurd and unjuſt, which ſhould Enact, 
That no Man or Woman ſhwuld fac one another in the Common-wealth 
what horrible wickxedneſſes and villanics would be committed by the 
two Sexes, one againit onothers bat it is more unjuſt to make (uch a 
Law in Families, and more unjult to make ſuch a Law between Men 
and their Wives, then in Families: For in the Common-wealth, ſuch as 
are perſecuted in one City, can fly to another. In Families ſuch as like 
not one anothers company, and are unmarried, can be received and have 
proteftion in other Families, But Men and their Wives are chained to- 
gether, and cannot avoid the injuries of one another; and have no reme- 

y unleſs they have the ſame liberty too for injury and propriety of their 
own, as all other SubjeQs have, and not compelled to live as Out-laws, 
deprived of benefit of Law, 


A Note taken at the K. -1 Bench, of the miraculous T ranſub+ 
flantiation of a Shoulder of Mutton; between 4 Man and his 
Hite, 


Being a Paxy, 1 went as others did in a moming to Weſtminſter, to 
the Kizg'r-Beneb to hear and fee the Forms of proceeding 3 where 


7% 


Tranſub. 


amongſt others,,a Counſdlor moved at the Bar in arreſt of —— 
and for Cauſe, alledged, That the Phintiff in his Declaration complained der of Mur« 


againſt A. and B, his Wite, that amongſt other Goods they taxen ton. 


Armum ovillum, Anglice @ (houlder of Mutton from him, and converted 
the ſame to the uſe of the (aid 4. and 8. his Wifez the ground of 
ion againſt that: part of the Declaration, was, becauſe t 

Wife cat her ſhare of the" Mutton with the Husband, yet the fame 
not to be faid to be converted to the uſt of the Wife, but only of 
Husband : the ratie retionis was, becauſe the Wife is one perſon with the 
Husband, that is to ſay, tranſubſtantiated into him, and the being tran- 
ſubſtantiated, the ſhoulder of Mutton which he eat, muſt be 1 le 
tranſubſtantiated” into him 3 and fo the ſhoulder of Mutton was conver- 
ted wholly to his uſe, and not to the uſe of the Wife : And ſo ſome Pre- 
cedents were cited for it, and others contrary 3 which profound piece of 
Popiſh Tranſubftantiation did ſo puzzle the Court, that they would give 
no-reſolutiory ther, but would conlider of it, and fertile a courſe in it 3 
which made me, being not arrived beyond natural famplicity, ro think. 
them all mad, who would not cauſe the por Man to be paid for his 
ſtioulder of Mutton without all chat ado, but I after underſtood, that were. 
ROC! 
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not the Forms mixt with ſo many (ach abſurditics, there would be little 
work for them at the Bar, 


Of the Law of Tranſubſtentiation of the Children of the Wife 
into the Children of the Husband, if he # within the four 
Seas at the time of their begetting, and no probation admitted 
to thecomtrary. And of Javaile on Marriages, 


Huchand That no probation is admitted to the contrary, appears 18. F. 4. 30. 
within the where Littleton ſays, That if a Man marrics a Woman great with Child 
four Seas, by another Man ( whether he knows it, or not knows it ) and within 
_—_—_— three days after ſhe is delivered of the Child, this Child is legitimate, and 
mitred, the truc Son of the Man that married her. And this by a Fiction in 
.that the .Law, and with this agrees Coke, Com. 2 44+ 
Children Sg here isa Father made, not by God, but by the Father of lies, and 
Pie 9 a falſe Child made Legitimate, and the truc Child of a Father who ne- 
Fiction Ver begot him, and the true Child if he begot any, before he was mar- 
and Falfi- ried without a Prieſt and Temple, made illegitimate, and a falfe, yea no 
ty allowed Child to him who begot him, and all this held very good and ſound Di- 
againſt vinity, If marriage of the great bellied Woman be in facie Eccleſie, a 
* brazen facies Eccleſie, it muſt be where the Devil gives God the Fiction, 
the truth, the lic. And Coke and Littleton hold it too for good Law, 
] wonder whoſe Law they mean, and fo ſtiff they are in it, that Coke 
Com. 244. (aith, No proot ſhall be admitted to the contrary > ſo here 
*tis not ſtabitxer preſumptione donec probetur in contrarium, but it is the fin 
of Prelumption, from which the two Fathers of the Law do not pray, 
as the Patriarch David did, Pſal. 19. 13. Keep thy Servant alſo from pre- 
ſumptuous Sins, let them not have Dominion over me : then ſhall I be upright, 
I ſhall be innocent from the great tranſgreſſion. One of them at leaſt, 
defends the fin of ama >= ts. that he ſaith, Tis ion, 
Furit & de jure, & non admittitur probatio in contrarium, and in fidtione 
quris ſemper eft equitar, a meer repugnancy and contradition, which ne- 
ver came-from the Law of God, nor is conſiſtent with it, as appears, 
Pſal, 96. 13. For be cometh to judg the Earth : be ſhall Tudg the World 
with righteonſneſ7, and the People with bis truth : And not with f&tions, 
and much leſs with lies, ſo punQually forbidden, James 3. 14. Lie not 
againſt the truth, and ſo ſeverely threatned, Revel. 21, 8. All liars ſhall 
bave their part in the Lakg which burnath with Fire and Brimftone: And 
Revel. 19.20, The falſe Prophet is to be caſt in amongſt them, who 
—_—_— to be the greateſt lier in the World, yet in none greater 
then in this his lic of Legitimation, againſt which muſt be admitred no 
,proof to the contrary. 


The 
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The Law of Legitimation is further, That if a Woman Elope or run 
from her Husband with an Adulterer , and live in Adultery with him, 
and have a Child by the Adulterer, if her Husband be within the four 
Seas when *twas begot, this Child ſhall be Legitimate, and ſhall be ad- 
judged the Husband's Child, and no probation ſhall be admitted to the 
.contrary, as appears 43. E. 3. 19.7. H. 4 $9.44 E. 3.10. 1,H, 6.7. 
19. H. 6. 17. Cokg Com. 244. 


A further deſcant on the words of Littleton and Coke, con- 
cerning the tranſubſtantiation of Children of Parents with- 
in the four Seas, Andof the Lawof [ntails, 


When a Common Lawyer hath for his Fees in a Deed of Jointure 
very formally ſettled Lands, Mefſuages, Houſes, Tenements and Here- 
ditaments, &c. To have and to hold the (aid Meſſuages, Houſes, Lands, 
Tencments and Hereditaments, with their and every their Appurte- 
nances unto the (aid A. B. and C. D. and to the Heirs of their 
two Bodics lawfully begotten, and the Prieft on Banes or Licence as for- 
mally, per verbs de preſenti, contracted the faid 4. B, and C, D. which 
he calls Marriage. You ſhall next hear what Heirs the Prieſt and Lawyer 
confederated, to do their Feminine Client a good tum (by their Fictions, 
whereat they are both good, ) one will expound by the Goſpel , and 
the other interpret by the Law, to be lawfully begotten of the Body of 
this Woman aforeſaid. Firſt, Littleton 18. E. Fol. 30. hath ſaid, If a 
Man marry a Woman great with Child by another Man, and within 
three days after (he is dhenet ot the Child, this Child he faith is a 
Mulier, that is to ſay Legitimate, that is to fay lawfully ten of the 
Body of the aid Woman, by the faid Man that married her, Yet he 
faith, In putting the caſe he was begot by another man, and makes a 
very great Fiction in the premiſes, and contradiction in the concluſion 
of his Caſe ; but let it be what it will, Coke Come. 244. ſeconds him, and 
thinks Littleton hath ſpoken over conſcionably , or waſts time, to allow 
three days 3 for cannot a Woman of full and lawful Age, though ſhe 
ſup a Virgin, if the lie with the Law by her fide, that Night as well 
have a Child next Day by dinner, as it ſhe ſtayed three whole days 3 he 
therefore takes off two of the unnneceſlary days, and fays plainly, re- 
ſerving to the Caſe of Littleton on the Margent, That if the Iſſue is born 
a Month or a Day after Marriage between Partiesof full lawful Age, the 
Child is Legitimate, that is as aforeſaid, lawfully begot, And = rea- 
ſon he gives is Quis filiatio non poteſt probari : from which Premiſes he 
makes three Concluſions, 

Firſt, Ergo probatio non admittitnr in tontrarium. 
Secondly, fwoyy a Man marry a mg with Child by mw 
[4 
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ther Man, and he is born but one day after the Marriage, this Child is 
lawfully begot by the married Man. «4: 

Thirdly, Ergo if a man is on or within the fourSeas, that is, within 
the Juriſdiction of the King of England, and a Child in his abſence is 
begot by another Man on the Body of his Mirmaid he left at home, this 
was lawfully begot by the Man on the four Seas, 

Let any Logician if he dare deny the Sequel, for here are two Ariſto- 
ftles for the Law, but he hath but one for his Logick : And there is a 


9 Ariſtotle too for the Goſpel, the Biſhop himſelf to ſecond my 
Biſhop's 


Cerr! 
Form. 


rd Coke, hath given his Certificate in his Book of Entries, Fol. 181, 


te And the foreſaid Biſhop by bis Letters Patents and Cloſe hath certified to the 


Fuſtices bere, That be by virtue of the foreſzid Writ to bim direled, Conveca- 
ting before bim ſuch as of right are to be Convocated, bath diligently enqui- 
red and certified the truth of the matter, that - in the Chappel of B. in the 
County of G. in the Dioceſs of L. the Sixth day of Auguſt, Anno Dom. 
1606 Matrimony true, pure, and lawful, Per verba de prelenti, accord- 
ing to the form and rites of the Book of Common Prayer of the Church of 
England, between the ſaid A. B. and C.D. was Solemnized by one Mr. 
A. V. Clerk, in the preſence of J. ]J. W. B, W.W. R.M. Witneſſes 
in this part, by the ſaid Biſhop examin'd and ſworn, and of ether Witneſſes 
then preſent, the ſaid Parties A.B. and C, D. bis Wife being of lawful 
Age, and from all other Matrimonial Contratlts free, clear, and clean, as the 
Witneſſes ſo ſworn and examined, beleive. 
This is the Form of Certificate, which carrics the beſt Circumſtances 
and Face of a Marriage which can be put on any. But the Biſhop will 
ive his Certificate as full, of a truc pure and lawful Matrimony to Coky's 
| "ours with the Adulterous great Belly, who lays it down the next 
day, though no Witneſs will compurgate from other Contracts, and 
tranſubſtantiate as well the Child Adulterous as lawfully begot, to be 
Child of the Husband, yet is not this Certificate neither free from h&ti- 
on and falfity contrary to the Law of God ; for it is already ſhewn, That 
itis impoſſible to make a verbal Contra, per verbs de preſenti,preterito, or 
futuro matrimonis, and that Matrimony cannot be betore a Mother, nor 
a Mother before Conception of a Child, and that *tis impoſlible to make 
a Ceremonial Law of Marriage, either of the Church of England or 
Rome, to be the Moral Law of Marriage inſtituted by God : and beſides it 
there were a lawful Marriage,there can be no Sequel, or Ergo inter'd, That 
the Adulterous Child of the Woman is lawfully begot, becauſe the Mar- 
riage was lawtul,or ought to be Succeſſor to the Husband's Goods,becauſe 
born cf the Wife; for there can be properly no Adultery nor Adulterous 
Ilue born, but within lawful Marriage. But Logician beware the Bi- 
ſhop's Cert.ficate, and a Law of Tranſubſtantiation, alter the caſe, if 
thy profanc Reaſ@n will diſpute Faith, or Epiſcopal Infallibility, in Mar- 
riage, 
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iage, Filiation and Succeſhon , thou wilt be Excommunicated. 

good Woman hath the ſame advantage , whether ſhe go from 

her Husband's Houſeor (tay there ; for if the good-man leave her at home, 

and march abroad himſelf a Soldiering or Merchandizing, it till it be 

within the four Scas, and his Stock increaſe and multiply at home the 

while, more then abroad, he muſt not be fo ill natur'd as not to-bear the 


-_ 
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charg of his better FaQtreſs then himſelf, During the late Civil Wars, I , goutdier 


was credibly informed of a Soldier who left his Wite at home with one finding 
Child, and was for divers Years {6 long out in Service, that before he Wives 


cranſub- 
ſtanriared 


returned home again, his Wife had two more to increaſe his number, at 
length he returned home to the Town where he dwelt, and the Neigh- 


bours as ſoon as they underſtood it, went in ſhew to welcome him home; jnco his. 


but withal to ſee how he would like the increaſe of his Children in his 
abſence, where after they had ſat a while, he appeared very kind to his 
Wife, and very fond of his Child, which he had left at home at his de- 
rtute, ſuppoling the other to have been ſome Children of the Neigh- 
rs who were come in to play with his, *till a while after ſeeing thoſe 
Children by his Fire-ſide to draw cloſer to his Wife then firangers uſe 
todo, he asked Whoſe the Children were, the Wife anſwer'd him, 
Thine, whereat he was much amazed, and demanded how that could be, 
ſeeing he had not been at home ſo many Years, The Wite replyed,thou 
might have ſtayed at home then, and got them thy (elt, if thou 
would'ſt ; fo there being no other Anſwer to be got, the poor man was 
glad to take up this new Bag and e, when he thought tohave 
reſted. For the fition of Legitimation dared give the Truth of the Sol- 
dier the Lie to his face ; | yet he knew not whom to ſend a or 
a Duel to. In no better caſe had he been, had he in the Service of his 
King and Country, loſt his life in a fight at Sea, if within the four 
Seas what he had got with his own Blood, muſt have gone to an Adul- 
terous Blood, at the pleaſure of his Wife, and the Certificate of the 


Biſhop. 


Of the Law of Intails on Marriage, and the nuſchiefs inſuing 
by them, 


It is before ſhewen how miſchievouſly the true Heirs are diſ-inheri- Low of It. 


ted, and deſtroyed by Intails to two Bodies, and by Littleton, Coke, and tit cau- 


the Bi h&ions on the ſame, who in deſpight of Truth, Religion, ſeth Adul- 
Sence Reaſon, God and Nature, will have the Adulterous iſſue ofterics, and 
the Woman preferred before the truc and lawful Children of the Man, 4 

in Succeſſion to the Man's inheritance. I ſhall likewiſe here touch ſome 


other few, but fatal miſchicfs, which the Chains and Fetters of Eſtates by 
wY Intails 


Heirs. 


No Fee- 
ſunple in 
England. 


Littleton 
deccived 
in Fee- 
ſumple. 
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Intails to two Bodics on Marriages, whether theſe Intails are made by 
the Pontificial or Temporal Laws, do cauſe : for it is to be noted,that the 
Laws of Theodors and the Popes, which Ena&t, That no Children ſhall 
be capable of Succeffion to the Father, but where the Father and Mother 
were contraQted by a Prieſt in a Temple, is an Intailing of the Inheritance 
of the Man, to the Heirs of the Body of the Woman, and an excluding 
of the Heirs of the Man, it ſhe prove adulterous. So there cannot pro- 
perly be (aid to be any Fee-fimple in England 3 for Fee-fimple it (elf, 
is by the Popiſh Law Intailed to the Heirs of the Body of the Woman be- 
gotten, beget them who will; and t!:e Prieſt who would not therefore be 
married himſclt to a Wie ( leſt ſhe ſhould put a cheat on him, and bring 
forth a y ung Lay-man } but take a Curtezan, put cunningly the Fee- 
fimple chat on the {imple Lay-man, and his Fils de preftre too, by ma- 
king, a Law, That none {hould be his Heirs, unleſs begotten on the Body 
ot ſuch Woman as he (ſhould give him in a Temple : So Littleton in his 
Chapter of CIA and his Commentator on him, underſtood not the 
words, by Heirs ; tor every Fee-{tmple where a Woman is married by a 
Prie!t ia a Temple, is to go to her Heirs of her Body begotten, and not 
to his, and let her have as many Heirs as ſhe will, begotten by the Adul- 
terer, the Husband*s Land ſhall go to her Heirs, but let the Husband, who 
is perhaps turned off by the Wite, get as many as he will by another Wo- 
man,none of thoſe ſhall be his Heirs. For which reaſon,in favour of the 
truce and natural Children, and that the Father might have power by Act 
executed in his Life-time to provide for his own, eſpecially where he 
found his Wives Adulterous,as Britton fol. 122. faith, That the Forms of 


The word Deeds of Feoffment, were afterwards made to him, his Heirs and Aſſigns ; 


Aihgns 


and the word Aſigns added in favour of the true and natural Children 


gave poW- which word Aſfigns, gave the Lay-men power of cutting off the Fee-fim- 
prong ple Intails, being the cheat impoſed on them by the Popiſh Pricſt, and 
ſimple In- © Aſhgn, Diſpoſe, and Alien the ſame, as well Extra familiam as Intra, 
wlls- 


which it ſeems before, without the word Aſrgns they could not do. 
But it was not long after, when the ſubtle Popilh Pricſt, who knew he 
could Reign not but by the Woman.got a Latin Statute to be made, Hoſt. 
minſter 2 cap. 1. whereby he ſtruck- out the word Aſſigns, and took clean 
away the power. of Men to Aſſign, Alien, and Diſp.1ſe of their own 
Lands; and whereas the batail of Fee-tumple was only implicit, he then 
by expreſs words Intails it to Heirs begotten of the Body of the Woman, 
whereby the adulterous-might ſucceed as well as, and before the Lawſul, 
If they came. firli 3 which Intails likewiſe were aftcr carried into Scothend ; 
for ſo lays Craig, Fexd.fo.70, Ab Anglis 8d nos defluxifſe puto And fo. 59, 
he (aith, Neqwe enim tale Feudwm ad collatera/es extendirur, inz6 quod mayus 
&, fi Mzvio & Semproniz comugibus concedatmrr Feutzon, & beredibus tn- 
ter it ſos procreandit, & aulli ex ea matrimonio ſaperſint 3 Et Mzvius ex alts 


conjuge 


- 


Cs + Aliment, and Succeſſion. 7 
conjuge liberos ſuſceperit, bj in feudo non ſaccedant. This digreffion hath Inrails a 
been made, to ſhew that the Original of Intails to more Bodies than one Skreen to 
on marriage, came from the old Pagan Prieſts, and now revived by P - 
to be a skreen to Adulteriesand Adulterous Succeffions, and thereby their 2 
power over the Women, without which no Sacerdotal Empire can ſub- 

fiſt. 1 fhall now proceed to ſhew the other miſchicfs inſuing from Intails, 

bcſides the Patronage of Aduſlteries. 

Firſt therefore, Intails on Marriages deſtroy Patriarchy, and introduce tntails de- 
into Families Hierarchy, Gynarchy, and Pzdarchy. That Patriarchy was ſtroy Pa- 
the firſt form of Government inſtituted in Families by God and Nature, *'archys, 
I think none will contend; the Ancient Writers and Poets are full of it, 40". we” 
eſpecially in their Celebrations of the Primevoxs happineſs of the Golden rarchy, 
Age, and old Homer begins, Gynarchy, 

Padarchy. 
Nee fora confilits fervent, nec judice \, tantum 
Antra colunt umbroſa altis in montibus Ader, 
Buiſq, ſuas regit nxorem Natoſq —— 


Courts grew not hot with Judge or Lawyer then, 
But cach Man without (trite, 

In Mountain high ruPd, or in ſhady Den, 
His Children, Houſe, and Wie. 


Here Patriarchy was in its Throne, and the Moon and Stars all bowed 
to the Sun, till the Prieſts of Priapas and Venus, as before touched ; and 
for the fore-mentioned ends of fatisfying their own Luft, Covetouſnefs, 
and Ambition firſt ibited all Marriage except by a Prieſt in a Tem- 
ple, then Intailing all Eftates to the Heirs, Lawfully begotten of the Body 
of the Woman marricd by the Prieſt, and the Prieſt to be Judge both of 
the marriage, and the Lawful begetting 3 by this the Prieft introduced 
Hierarchy, and got a greater Dominion over the Woman and the Chil- 
dren, than the Hacband or Father, for he was not to be judge whether 
the Wife or Children were his, but the Prieſt : and now the Bi by his 
Certificate, and likewiſe hereby the Prieſt became Judge of the Alimony 
and Maintenance, and gave what he pleaſed to the Wife and her Chil- 
dren, in regard the Father had no power of Alienation, by reaſon of the 
Pontincial Intail to the Heirs of the Woman 3 and thereby the Hierarchy: 
of the Prieſt, the Gynarchy of the Wife, and Pzdarchy of the Sons, ne- 
ceſſarily ariſing from ſuch principles, turned the poor Patriarch out of 
Doors, and took his Goods, when, and as they pleafed. ” 

2. The Intail deprives the Father of power to provide for his youn- ug 
—_ but after his death the Sons are thereby left deſperate, and vil -_ 

e themſelves to the High-way, and the Daughters to be proltitutes, nacural 
bw 
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to the diſhonour and deſtruQtion of themſelves and Families. 
3+ Intails as they defraud the Children of the natural debts of Ali- 
ment due from their Parents, ſo they defraud Creditors of the valuable 
debts due to them from their Debtors. 

4. They put the Subjects to infinite trouble, vexations, and charges, 
for Fines, Recoveries, Licenſes of Alienation, to cut them off Bills of 
Diſcoveries, and hazard and danger, they ®cing, many times erroneous, 
.and the Intails f(ecret, and thereby not only all the colt and labour loſt, 
but likewiſe the whole Purchaſe.money disburlſed bons fide, by a Lawtul 
Purchaſor. 

Tatails 5. They are the chief occaſions pretended of private Ads of Parlia- 
cauſe the ment, whereby, contrary to all juſtice, the Lawful rights of Perſons and 
abuſe of Families are taken from them, and they undone, without Summons, or 
OOO e Hearing, or notice to make their claims 3 whereas by the jult and honou- 
Parliament rable practice of the Kingdom of Scotland, they uſe to make Subſequent 
Atts of Salvo jure cujuslibet, whereby the rights of all Pcrions are pre- 
Atts ofSal- ſerved and reſtored, againſt all private Ats precedent, as appears by the 
"aſliber in AQts of Parliament Car. 1. p. 1. A 31. & p. 2. At 70. & p. 3. Att 42. 
Scotland, & Car 2+P. 2. AQ 29, & 2 Sefſ. Car. 2. þ. 2. Att 52.& Sei. 3.Car. 2. 
AQ 30. &c. 

6, To mention a word more, how much the taking away of the Fa- 
ther's power of free diſpoſing, and Alienation of their Eſtates, by Intails, 
or any other irrevocable ſettlements on Children, brings into Families 
the unexperienced Pride of Pzdarchy, whereby Children undo both their 
Parents and themſelves ( by depriving of their Parents of the means of 
their Education in the true Religion, and in Lawtul Callings and Profeſ- 
tions, the Parents having no other Bridle on them, to reſtrain them from 
vicious ceurſes, but to give them hopes and fears of increaſing or leſſen- 
ing their Portions, according to their demerits ) may appear, Bodin 25. 
where he faith, It was obtained of Conſtantine, that the Jropricy of the 
Mothers Inheritance ſhould be in the Children, and the Father ſhould bave 
only the ſu-fratt, This was fair, that the Inheritance which came by the 
Mother, the Father ſhould not have power to Alien from her Children, 
.But after it was obtained of Theodofixs the younger, That the propriety 
of all manner of Goods in general, however they came by them, ſhould 
be to the Sons, the uſe only to the Fathers 3 ſo that they could not any- 

Children Wiſe Alienate the propriety, nor diſpoſe thereof, though tor the benefit of 
command their Children, yea with us, he ſaith, not ſo much as the bare uſe of ſuch 
Parents by Goods is left to the Father, which hath ſo puffed up the hearts of Chil- 
Incails. dren, as that they oftentimes command their Parents, by neceſſity con- 
- Kraincd to obey them, or to dye for hunger. 


of 


Ch.6. Aliment, and Succeſſion. 


Of the Barbarous Law of Tllegitimation, or making Children in- 
capable of Succeſſion to the Goods of their own Parents; And 
of the moſt excellent my the Emperour Anaſtaſius, decree- 
ing all natural Children to be Legitimate, and the repeal of the 
ſame, cauſed by the Strumpet Theodora, and the ſuroeeding 
Popes and Biſhops. 


The power of Sale of Legitimations of natural Children, was firſt in 
Pagan R ome, uſurped there by their Pagan Biſhops and Prieſts, and hath 
{mce in imitation of them, been uſurped by Chriſtian Biſhops in name, 
but indeed Anti-Chrittian for the ſame filthy lucre 3 amongft whom, the 
Biſhop of Rome and the Arch-Biſhop of Canterbury have been the Pri- 
mates : But after the Emperours ct Rome perceiving the vaſt Sums, as it 
were ex lotio, the Prerogative-Office, and the Office of Facultics heaped 
together, they ſwept them all into their own Exchequer, and ſuffer'd no 
Legitimation to be granted, unleſs they bought them of the Emperours, 
who received great gain thereby, till the Empire came into the hands of 
the vertuons Anaſtaſmes, who ſecing the great oppreſſhons on his Subjects, 
by taking from them that Birth-right, which the Law of God and Na- 
ture gave, not only to them, but every Creature born into the World, to 
be provided for by thoſe who begor them, and this to be continued only 
for the profit of his Exchequer z he diſdained ſuch ſordid and impious 
gain,and made a moſt pious, holy.and hunourable Decree, That all naturat 
Children ſhould be Legitimate, whereby all Intails to the Bodies of Wo- 
men of the Husbands Eſtates were cut off, and the miſchicts of bringing 
Ficitious, Adulterous,Suppoſititious, and falſe Heirs into Families preven- 


ted, But after Theodora,who was a common Proſtitute, came to be married Theodore 2 
to the Emp. Jwſtinian; and another Theodor as bad as (he,and her Daugh. common 


ter Marozia, and other ſuch Creatures cane to be Strumpets to Pope 


Sey.. Proſture, 
- the Author 


giurand other Popes,and had the chief hand in making all the Eccletiaſtical F*, ue... 
Laws of Marriage, by which the Biſhops to this day judge 3 Lo any ex- clefiaſtical 
ped that theſe Whores of Babylon, would ever bring, any good Laws out Laws of 

of the Stews into the Church ?-Certainly it any judicious and indifferent marriage; 


perſon will take the pains to take a tull view of the Canons, he will catily 
tind, there is-not one which is not cither a Gin to take their Prey, or a 
Bait to cover it 3 and that it-all the Theodoras, Marozias, Laiſſer, Thaiſſes, 
Phrynes and Floras were to be alive again, and fit in a Conclave of Wo- 
men, they nor all their Chaplain Pricits, could not invent better Laws 
for the advancement of their Trade, or ways to deſtroy Religion, Juttice, 
Vertue, Modelty, and Chaſtity, then the Imperial, Papal, and Provincial 


Ganons are, under the name of Ecclctiaſtical Laws : And that notwith« 
ſtanding 
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ſtanding Biſhops amongſt Proteſtants ſhould be ſo long tolerated to judg 
arbitraries, or according to them, not only of Patrimonies and Matrimo- 
nics, Filiations ard Succeſſions of the SubjeQs, but of Kings and King- 
doms themſclves, is horrible. 

But to return now to Theodora, as Bodin Fol. 17. (ays, and appears by 
divers Civil Laws compared, after (he had got the the Maltery of Ju- 
ftinian the Emperor her Husband, a blockiſh and unlearned Prince, when 
(he had made all the Laws ſhe could for the advantage ot Women againſt 
their Husbands, ſhe got him to enaRt, That it ſhould be death for a man 
to lie with any Woman but his Wife, but it the Wite lay with other 
Men belides her Husband, ſhe ſhould only be infamous, . that 1s to ſay, the 
ſhould have no puniſhment at all : for what honour can Intamy take 
from her, who by Adultery hath already loſt her honour, and is totally 
detamed ? 1 torbear for brevity, to recite other of her Laws, but amongit 
them all, there being not one good, except tor her Trade , there cannot 
be a more wicked then the next : For ſhe having the command of her 
chous'd Husband, cauſed him to repeal the excellent Law of the Empe- 
ror Anaſtaſins, which made, as betore mention'd, all natural Children 
Legitimate, that is to ſay, where their Filiation was acknowledged by 
the Father by Adoption, or other (ufficient Declaration by him ot the 
ſame, whereby th: old Ignoramw abrogated a better Law then ever he 
made, or was in the whole heap raked together in his name by Theodors 
and Tribonian, and they ſct up again the old Pontifical Intails of Hus- 
band's Lands to the Heirs of the Body of the Woman, marricd before a 
Pricit in a Temple. 


That unlawful Marriages of Parents ought not to illegitimate 
the Children. 


{Child nos Firſt, This is contrary tothe Law of God, to puniſh the fins of the 
ro be Parents on the Children. 
_— Secondly, This incourages Fathers to deflour Virgins, and when got 
thers &n, With Child, to deſert both the Mother and the Child, as a far cheaper 
Deſertion Way, then by carrying her firſt toa Prieſt and Temple to draw a charge 
of Virgins on himſelf of her and her Child as long as he lives ; this incourages ' 
afrer de- Jlikewiſc ſuch Fathers to get Children by Inceſt, and Adultery, and For- 
—_= nication, and any other way which is not lawful, rather then according 
illegitima- £0 the lawfn] Ordinance of God becauſe he can caſt off all theſe Wo- 
tion, men and Children by only ſaying, they are illegitimate, and take an hun- 
dred more, and ſerve them the like, and they ſhall thereby be defraud- 
ed of Succeſhon to his Goods, and fo much as Aliment from the fame : 
whereas if according to the Law of God, and the excellent Law of 


Anaſtaſius 
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Anaſtaſius derived from the fame, all natural Children were to be ad- 
judged Legitimate, the Children would be provided for, by being by 
Law made Succefſors to their Fathers Eſtate, as far as the ſame will reach, 
and Fathers would be diſcouraged to get Children unlawfully, when 
they ſaw they could not thereby wickedly deſert and make them illegiti. 
mate, or evade the Obligation laid on them by the Law of God and 
Nature, to provide for their own, 

Thirdly, *Tis very unjuſt, That a wicked Father ſhould have greater A wicked 
privilege then a good 3 and he who doth his Child injury, then he who Father 
is his Benefatorz for a Father who gets a Child unlawfully, doth a — 
double injury to the Child, and rather ought to make double ſatisfaGti- grearer | 
on to him, then it he got him lawfully 3 tor he diſbonors the Child ; privilege 
and it is a rule in Law, None ſhall take advantage of bis own wrong ;, i a 
the Child is unlawfully begot, who did the wrong but the Father, who899% 
is therefore, if proved, to be puniſhed tor the wrong, and not to take ad- nc, - 
vantage of it againſt his injured Child to illegitimate and diſfinherit him : take ad- 
nor much leſs ought the Law to do it, for no other reaſon, but becauſe vantage of 
the Father hath done him one wrong to do him another, but in juſtice 5 9%n 
to be the readier to make the Father who injured him: to make fatisfaQti- 
on, by adjudging him right of Aliment and Succeſſion to his Eftate, for as 
it is inconſiſtent with Mercy, and the higheſt Cruelty, Afiftionem eddere 
affifo 3, { is it with Juſtice, becauſe the Coat is taken from an innocent 
to take his Cloak alſo, or to make one injury done, the warrant to do 
another, 

Fourthly, Becauſe there is no foundation for this unnatural Cruelty of No fuch 
illegitimation , or indeed worſe then beaſtly expoſing Children to be word as 
deſtroyed, in the whole Scripture, neither is there ſuch a word as Baſtard !!egirima- 
in the whole Original, Old Teſtament or New, Hebrew Text, or Sep- —_- 
magint, but the ſame is falſely Tranſlated by Papiſts and Biſhops, to de- deed in 
ceive the World, as ſhall be more fully ſhewn when 1 after come to the the whole 
point of falſe-tranſlation of all words concerning Marriage. Scriptures 

Fifthly, All the examples of Scripture of unlawful Marriages yet Le- 
gitimate, and make the Children Succefſors to their Fathers in ſuch un- 
lawful Marriages > as Lot begot Moab and Ammon by Inceſt on his own 
Daughters, yet were Moab and Ammon Legitimate Succeſſors to their 
inceſtuous Father. Juxdeb begot Pharez by Inceſt on his Daughter in 
Law, yet was he Legitimate Succeſſor to his inceſtuous Father z David 
got Solomon on an Adultereſs, with whom he had committed Adultery 
in her Husband's life time, and kild her Husband to obtain, yet did 
not this illegitimate Solomen, but he Succeeded to his Father, And ac- 
cording to the Law of Anaftefi, and the Law of God and Nature, 
whether the marriage were lawful or unlawful, yet the Law was amongſt 
the whole Nation of the rant Jews, That all natural Children 

were 
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Illegitima- were Legitimate, and Succeeded to their Fathers : and the fame Law 
_ was amongſt the Zgyptians, Athenians, Phanicians, Perſians, Turky, 
; mma Tartars, and Mabometans, who though Inhdels have been better then ſuch 
thers worſe counterfeit Chriſtians , who make Laws to illegitimate, and not pro» 
thenPagans vide for gheir own Children. O ye Fews, Twrks, Heathens, Pagans, 
Infidels, Infidels ! O ye wild Beaſts in your Dens ! O you Serpents in the De- 
— ”ſarts ! Oh ye Monſiers in the Sea, ariſe and witneſs againſt Popes and 
Serpints. Biſhops, that your Dens, Deſarts, and raging Seas, are not ſuch Hells as 
the Limbus putrorum of illegitimation 3 Did you ever illegitimate your 
little Ones ? did ye not labour to provide for your own ? will you not 
with invincible Picty hazard your own livcs in defence of your young ? 
Riſe up oy nr") againſt theſe Romiſh wild Bealts, Serpents, and 
Monſters, far more Cruel, Poiſonous, and Monſtrous then your ſelves, 
who for gain teach to illegitimate, ſtarve and Murther their own felt- 
begotten Babes before they can ſpeak, deploring their miſerable Fate with 
weeping and wailing, to be the Iſſue of fo unnatural and cruel Pa- 

rents. 

Sixthly, I ſhall only add a word concerning the Original cauſe which 
produced this wicked effect of illegitimation of Children, which the 
curſed invention of Intails by the Prieſt, of the Lands of the Husband, 
tothe Heirs of the Body of whatſoever Woman he married, or certi- 
hed marricd to the man z whereby as is before mention'd, the Prieft by 
Certificate, and the Woman by Secrecy, had power to make Succeſſors 
what Adulterous Heirs they pleaſed, and moſt commonly begotten by the 
Prieſt himſelf to the Husbands Inheritance, to cut off theſe Adulterous 
Intails, the molt ancient whereof we read, were ſet up by Cecrops for 
the Owls of Athens, and King Zgew the natural Father of fa- 
mous Theſeus, was the firſt who invented Adoption to cut them off, and 
accordingly Adopted his natural Son Theſews, who thereby became his 
Succeſſor to his Kingdom of Athens, whereby the Certificate of the 
Bilhop was aboliſh d, and the Supremacy of the Kingdom taken from 
the Prieſt to the King, and the free diſpoſing left to Fachers of their 
Eltates, to ſuch Children as they acknowledged, according to the de- 
ſerving; or undeſcrving of the Children, After this Solon who is thought, 
though not as wile,y tohave been as great a lover of Women as Solomon, 
and to have bcen drawn by them into as great Idolatry ; for Solon as a 
principal peice of his Government, tntended to be ſet up by his Laws 
( as ſhall be after further touched ) Conſecrated and Founded Prieſts, 
and a Temple to the Goddeſs Venus, and endowed the ſame with great 
Revenues and Privileges, and Conſecrated a multitude of Curteſans to 
exerciſe their Trade, and pray for the proſperity of Greece in the ſame. 
And did what he could to reſtrain the [mn liberty of Adoption by Huſ- 
bands, whereby the Ladics were prejudiced in their power of infti- 


tucing 


# , ; 
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tuting, Heirs. to their Husbands Eſtates, in as free a manner as their God- 
dels Venus gave them leave, But the more Maſculine Princes both of 
Greece and Rome, vindicated their own Power of Adoption both againſt 
the Prieſis and the Ladies. And Anaſtaſis without any Formality cf 
Adoption, cut oft at a ſtroke all Feminine Intails, by making all natu- 
xal Children as they ought to be, Legitimate, which continued till ( as 
before mention'd ) the Strumpet Theodors and her Biſhops got the Law 
of Anaſtaſius repealed, and Adulterous Intails again ſet up. And the 
like Law was in England, Fathers gave what they were bound by the 
Law of Nature to give to their natural Children, for proviſion for them, 
and they Succeeded to the ſame, *cill the Biſhops for the ſame ends as 
the Pagin and Theodoran Bilhops did {ct up. Here likewiſe by the Statute 
of Weſtmin. 2. Cap. 2. thole Feminine and Adulterous Intails have 
been fince endeavour'd to be cut off by Fines and Recoveries. But the 
many Inconveniences of thoſe ways make the Remedy almoſt as bad as 
the Diſcaſc, 


To conclude therefore, there is no way to prevent the expoſing and Noremedy 
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deſertion of Children by Fathers, the Adulteries of Mothers, and the but aboli- 


murders of ſo many Intants, occafion'd by this Diabolical Pontifical in- 
vention ct Ilegitimation, as the aboliſhing all Intails to more Bodies then 


longer puniſhed and deſtroyed for the fins of the Pazents. 


Of the Zaw of Conſenſus non Concubitus facit Matrimo- 
nium. 

Of the Pagan Goddeſs Juno, and the Popiſh Mother of St. Ken- 
tigern, both got with Child without a Man. 

Of the Lady Ann of Britain, married to the bare Zeg of the Em- 
baſſador F4 the Emperowr Maximilian. 

Of the Zady Pulcheria Siſter to Theodoſius, the Emperosr 
married to Martianus ; the Zady Etheldred to two Husbands ; 
the Lady Amigunda to the Emperour Henry the Second ; 
the Lady Editha to Edward the Confeſſor ; and the Lady 
Ann of Cleve to Henry the Eighth, all married by Prieſts, 
but not by their Husbands. 


ſhing 18- 
rails, and 

| reſtoring 
one; and the reſtoring ot that moſt excellent Law of Anaftafixs, That the Law of 


all natural Children (hall be Legitimate, and the Innocent Babes be no Anaſtefus- 


The Authors of this Law were the Athenian Owl, and the Romiſh Buz-narencion 
zard, making intention of the mind, and publication of the Prieſt to be of the 
a Marriage, and not carnal knowledge. And theſe two pieces of Nor mind. 


ſence have by their Canon Enacted, That Conſenſns non Conenbitns facit 
M 2 


Mitrim 0- 


Verba dt 
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Mitrimonizm, conſent not carnal knowledge makes Matrimony, if before 
& Prieſt in a Temple. 

Owles were plenty in Athens, and Cecrops was the firſt King there, 
who made this-Law 3 and the Pope, the King of Rome, who do excel- 
lently well agree in their Laws 3 for Cecrops was- the firſt amongſt the 
Greeks, who invented Marriage ſhould be made, by the intention of the 
mind, and publication of the Prieſt ; and Images ſhould be made, and 
Altars ſet up, and the Sacrifice offer'd. So is the Pope the firſt who hath 
made Laws-amongſt the Romaniſts, That the intention of the mind, and 
publication by the Prieſt ſhould be iage 3 and that Images ſhould be 
made, and high Altars ſet up, and the Sacrifice of the Maſs offer d, Ce- 
crops Rei a-little after Moſes, and the Pope Reigned a little after 
Chriſt, but neither of them had their Laws of Marriage, or their other 
Laws fgom Moſes or Chriſt, but from the old Egyptian Prieſts ; and 
as they- did; they made their Laws not by that Law of God, which was 
more” Ancient then the Egyptian, but made their hlthy Laws for filthy 
lacre 3 whereby it's cahie to fee in theſe Birds the Owl and the Buzzard, 
as well as Men : how well good Wits jump for their Gain, and pretend 
that Gain is Godlineſs / 

This kind of n—_— Gratian p_ bone ado _ and dif- 

tes the ion pro and con, whether 10n by words de preſenti 
a ok > ehich queſtion is compoſed of perfect ol yy an 
and alye and impoſhbility ; For, 

1. All promiſes are of things future, and not of preſent or paſt ; and 
*tis as impoſſible by their Sacrament of Marriage, to tranſubſtantiate time 
future into that which is preſent, as 'tis time preſent into that which is 

alt, 
n 2, It is a meer lye for any Man to fay to-a Woman, F do make you 
a Mother, or get you with Child, when he doth only promiſe to do the 
ſame, and it'is as impoſhble for the Pricſts to tranſubltantiate the verbal 
contra or words, into the real contrat of carnal knowledge in facie Ec- 
cl:fie, unleſs as in the Temple of Venw, he will have it ly done in 
his preſence, that he may be able the better to give his Certificate thereof, 
on a Tryal of ne xnqucs a in loyal Matrimony. But I think it a 
mean condeſcenſion for any Philoſopher to diſpute with the Pedantic 
Sophiltry of Gratian about Matrimony, as *tis for a Divine to walt many 
Arguments againſt Ttranſubſtantiation of Maſs : I ſhall only therefore 
turn him off to the Women, amongſt whom he will not find tne moſt 
ſimple Good-wite, who will not be able to tell him, that an ounce of 
Mother-wit is better then a pound of Clergy 3 and that Matrimony can- 
not be without a Mother, nor a Mother without Conception, nor Con- 
ception without knowing a Man, unleſs by Miracle : And _ he 
Preach never ſo impuJcntly, That conſent and not carnal know age 
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make Matrimony, yet that is clean contrary to the Text, Lake 1. 31. 
where Mary replies to the meſſage of the Angel ( Tho ſhalt conceive in 
thy Womb and bring fo th a Son) How ſhall this be ſeeing I know not a Man ? 
And might have been witneſſed by the Angel himſelf, of whom Chriſt 
faith, They neither marry, nor give in Marriage, which they might do, if 
verha de preſenti will doit. But the next two ſtories will ſhew whence 
the Popilh Canoniſts have this Doctrine. And the next after, will (hew 
by the Teſtimony of great and vertuous Ladies, how impoſſible 'tis, and 
much better they deſerve to have implicit Faith given them, than to the 


Doctors. 


Of the Pagan Goddeſs Juno, and the Popiſh Mother of Saint 
Kentigern, both got with Child without a Man. 
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no being diſpleaſed that Fupiter ſhould bring out Minerva, the God- 7uzs & the 
deſs of Wiſdom, only by ſtriking his head without a Woman, She alſo Mother of 
conſulted the Goddeſs Flora, as good a ons as her ſelf, how ſhe might ere 


bring out a Son without a Man, the meant without her Husband : Flors 
bid her touch a Flower which was in the field of Olenizs, which being 


Xh gor 
with Child 
withour a - 


done, ſhe conceived, and was her own Midwife too as well as Fupiter, Man, 


and t forth Mars, who being a San of diſconteat, was- made the 
God of War and Diſcord. 

Inlike manner the Mother of St. Kentigern; being in great diſtreſ#and 
fervent defire of a Son, (he earneſily prayed, and 'd of Feſir that ſhe 
might imitate his Virgin-mother-n conception, birth- of a Child 
without a Man, and accordingly within a little ſhe finds her (elf with 
Child. and often proteſted ſhe never knew Man 3 but by the Law ef that 
Countrey whete ſhe lived, ſhe muſt, becauſe ſhe was thought to be very 


light, be caſt head-long from the top of a high Mountain: ſhe. weeps and * 


prayes, but the Executioner doth his work, and on-tryal found her far 
lighter then ſhe was thought, for ſhe fell down, and was neither kill'd, 
bruiſed,ncr hurt, but was then carried on Ship-board many Leagues into 


the Sea, and there turned out into a ſmall Boat of Leather, deſtitute of all * 


human help; yet with great ſpeed and fafety the arriveth at a far diſtant 
Port 3 and Landing,ſhe is delivered of a Son, that tamous Saint St, Ken- 
tigern, who no doubt, if his Mother had but prayed, that this Son might 
have been born without a Mother too, as he was without. Father, and 
been left on the Sea (hore at the fame place ſhe o_ him forth, and 
the S ephcards might tind him there, no doubt he then been the ſe- 
cond Miraculous Adam, or Melchiſedeck, without Fathes or Mother in this 
latter Age of the World. 


Of, 


Ann of Bri- 
tain. 


Palcheria. 


Of the Laws of Marriage, Filiation, Lib.t; 


Of the Zady Ann of Britain, married to the bare leg of the Em- 
baſſadour of the Emyperour Maximilian. 


Charles the Eighth the French King, having Ann the Daughter and 
Heir of Francis Duke of Britain in his cuſtody, ſhe being Inheritrix to 
that Dutchy, to Unite Britain to France, inftnding to marry the ſaid 
Ann, one obſtacle amengſt others alledged was, That ſhe was pre-con- 
tracted and marricd to Maximilian, by the uſual Ceremony of his Em- 
baſſador putting his bare Leg into Bcd to her tor his Maſter. 

1, For the Contra@t he held it invalid, becauſe the was his Homager 
or Ward, and her Marriage by the Tenure belonged to him, 

2. His Divines told him that the Ceremony of marrying by Proxy, 
by putting the bare Leg into her Bcd, was only an invention of Men, 
and was no conſummation by the Law of the Church ; and on the ſame 
reaſon it might as well be (aid, that Banes, Publication and ContraGing 
of Marriage in facie Ecclefie, and Promulgation of the ſame by the Prieſt, 
are inventions of Men, and but Ceremonies as well as the other, Heyl.1 96, 
This was a Contract, but no Matrimony. 


Of Pulcheria Siſter ro Theodofius the Emperour, married to 
Martianus. Of the Zady Etheldred married to two Hus- 
bands, The Lady Amigunda married to the Empe- 
rowr Henry the Second. 7he Lady Editha to Edward the 
Confeſſor. The Lady Ann of Cleve to Henry the Eighth, 
all married by the Prieſt, but not by their Hucbands. 


Zonaras reports, That the Empire being in great danger by reaſon of 
Wars with the Goths, on conlideration that there was neceſſary to be 
choſen ſome able perſon to be Emperour againſt them 3 Theod fr being 
dead without any Son and Martianzs, an old experienced Captain, being 
taken to be the fitteſt for that purpoſe, he was cholen Emperour by the 
order of Pwlcheria the Siſter of Theodoſms : and to give him the greater 
Authority, Palcheria afſented tomarry him, on (ecurity given by him, that 
they ſhould both live Chaſt, and he ſuffer her to continue in Virginity, 
on which they were married, and they both fairhfully obſerved their 
agreement of Chaſtity, This Lady made a very repugnant Vow to live 
a Nun, yet to marry therefore, 1 think her Vow doubly unlawful; firſt 
as to her (elf, if young, open to a neceſſary temptation, and then as to 
her Husband , though an old Soldier, to a p:obable one. Mr. Ricaxt 


Ghar Han Twrk, Hiſt. p. 72. Saith, That Ghear Han Sultan, Daughter to Sultan 


Salt an, 


Ibrabim, hath had already five Husbands, yet continues a Virgin. 
Etheldred 
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married to ewo Husbands, one after another, yet conti fill a Vir- 
gin, and at laſt became a Nun, and was Canonized a Saint, under the 
name of St. Audry. 
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Etheldred was the Daughter of Anna King of the Eaft- Angler, ſhe was x:4414144. 


Henry the Second, Emperour, having married Amiguads the Daugh- qnigurde. 


ter of the Count Palatine of Rhine, they lived mc Chaſtly, both of them 
obſerving voluntary Virginity, without having any carnal knowledge 
one with the other. It is reported,that being accuſed of Adultery, ſhe pur- 
geo her felf by going bire-foot upon plates of fiery hot Iron,and that the 

perour was Penitent, for expoling her to ſuch danger, being fo Chaſt 
and Vertuous a Woman : (he was very much bcholding to him, to deny 
to Husband her himſclf, yet quarrel fo far as to ſuſpe&t her of another. 

Edward the Confeſſor marricd Ediths the beautiful, and indeed vertu- 
ous Daughter of Earl Godwin, and becauſe he had taken diſpleaſure 
againſt the Father, he would ſhew no kindneſs to the Daughter, he made 
her his Wife, but converſed not with her as a Wife, but only at Board 
and not at Bed, or if at Bed, no otherwiſe than David with Abifſhag 3 
and yet was content to hear her accuſed of incontinency, whereot if the 
were guilty, he could not be innocent : and he not only entertained ſuch 
thrugits of his Wife, but the like accuſation againſt his own Mother 

cen Emma, of unchaſt familiarity with Alwin Biſhop of Wincheſter, 
and ſuffer'd her to be put to her purgation of fixe Ordeal, by paſſing over 
Nine red hot Plow-ſhares bare-foot, which ſhe all eſcaped, to the aſtoniſh- 
ment of the bcholders, and thereupon was adjudged Innocent, though 
there might be much jugling in thoſe Tryals 3 but whether there were 
ſo or not, it became not a Son to divulge the ſhame of his Mother. It 
ſeems he was Chaft, bat without diſcretion, and not without injury t6 
his Wife, and impiety to his Mother, Bak, Hif. 18. 


Edit ba. 


The fame dealing had the Lady Ann of Cleve, who was married to ,, 
Henry the Eighth, who lay by her fix Months, yet left her a Virgin : Cleve, 


And when her Ladies who attended her, faid they looked now every day 
to hear of her being with Child ; to whom the reply'd, They might look 
long enough, unleſs ſaying, How doſt thou ſweet-heart ? Good-morrow 
ſweet-heart, and ſuch like words could make a great belly : for, ſaid the, 
more then this never paſſed between the King and me, Bak; Hiſt. 288, 

I hope therefore none of our Proteſtant Ladies will believe this wicked 
Dodtrine of Pope or Twrk , That Conſinſus non Concubites facit Matrimo- 
nixm, if they do, we ſhall have no young Souldiers to fight againſt ci- 
ther, 
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Of the Laws of Marriage, Filiation, Lib.r. 


Of the Cuſtom of deſertion of _—_ after deflouring. 


Of the deſertion of the Lady Lucy by Edward the Fourth, for 
the Lady Elizabeth Grey, ana the infelicity followed thereon 
to them, and their Chilaren, 

Of the =- deſertion by a Gentlemax in Ireland, after the birth 
of a Child, 

of Ys ancient Form of Marriage-Contratts, Se poſt concubi- 
tum non deſerturum, now repugnantly turned into verba de 

rexlenti.” 

Of Seditions and Civil Wars raiſed for the ſaid Crime of De- 


ertion. 
of the Law giving liberty of T emptation of «a Minor married 
to an Hubana, of deſertion of her Husband after carnal 
knowledg, and to take 4 richer, 
A relation of the ſame prattiſed in Scotland, 
Of the Law tempting omen to deſert their Husbands, by giving 
more Alimony then the Portion, 


There being a Marriage in Treaty between Edward the Fourth King 
he 


of the La- Of England, and t © Lady Bons Siſter to Carlot the French Queen 3 the 
.dy Lacy - King happen'd to fall in love with the Lady Elizabeth - the Widow 
Ce 


of Jobn Grey, whoin the Civil War between the Houſe of Lancsfter 
and Tork was his Enemy, and died in Battel at St, Albans againſt him : 
the old Dutcheſs of Tork his Mother was very cager for the French 

Match, but however defired, if that did not pleaſe him (and he would 

needs marry one of his own Subjefts ) he ſhould rather marry the La- 

. dy Elizabeth Lucy, whom he had a little before inticed to his Bed, which 
was a Marriage before God, and better then the Lady Elizabeth Grey, 

who was the relit of another Man, and his Enemy too ; and thereup- 

on ſhe inſtigated the Lady Elizabeth Lacy to claim a Precontrafl of him, 
which Lady t ſet on by the King's Mother, and others, yet when 

ſhe was ſolemnly tworn to ſpeak the truth, ſhe confeſs'd to this effe, 

That he never in diret els words made any Promiſe or Contract to 

her of Marriage, but he ſpake ſo loving words unto her, that (he veri- 

ly hoped he would have marricd her,and that if it had not been for ſuch 

. kind words, ſhe _— never have ilbors he ſhould have lain with her, 
on which pretence the flattering Bi , asthough all Impediments 

were removed, by the not proving any expreſs or formal words of Con- 

«tra, though the real Contrat of lying with her was apparant, to pleaſe 
the 


Ch. 6. Aliment, and Succeſſion. 
the King gave him their allowance, That he ſhould his ſecond Fan- 
cy, not to be tied to his firſt: And he accordingly marricd Elizs- 
berth Grey according to the Ecclefiaftical Law, Conſenſus non Concubitus fa- 
cit matrimoninm. Which Repudiation of the Lady Lacy was certainly 
as much againſt the Law of God, as the Bill of Divorce by the Law of 
Moſes was againſt the DoGrine of Chiift , for ab initio non fwit fic, 
that a verbal Contrat of words ſhould pretend above the real Con- 
trat of carnal knowledg : And the Lady Grey, though it doth not ap- 
pear but thatſhe was otherwiſe a very vertuous Lady, yet if ſhe knew the 
truth of what is before mention'd concerning the Lady Lacy, ſhe can- 
not be excuſed in taking that Husband to her ſelf, who had already gji- 
ven the hrit pledg, and made the cheit and real Contract of Marri 
with another Woman 3; and far happier might ſhe have been if ſhe had 
aſcended a meaner but more lawful Bed 3; for the Earl of Warwick at 
his return home from France, finding by this Marriage his Emb. flage 
fruſtrated, the Lady Bona deluded, the French King abuſed, and himſelf 
made a ftale, and the diſgrazeful Infirument of all this; deeply reſent- 
ed, and waiting his time, raiſed an Army, and by furprize took the King 
Priſoner, and preſently conveyed him to Midd/eton-Caftle in Tork:ſhive, 
to remain there in ſafe cuſtody with the Biſhop of Tork, where if he had 
not by fair words and Money gotten his Keepers to permit him the re- 
creation of Hunting, and thereby means to eſcape, he had lain at Mer- 
cy. « And after he was eſcaped , and had gather'd ſufficient Forces, 
whereby he made the Earl of Warwick, fly to the French King, where he 
was honourably received,yet the Earl returned again fo Potent, with the 
French, joined with the great party he had in England, that the King was 
fain to fly to Burgundy, and the new advanced Queen to take Sanctua- 
ry at Weſtminſter : And though her Husband again returned, and by a 
hazardous Battel, wherein Warwick himiclt, and many other Lords 
were ſlain, he recover'd again his —_— yet he had (o little quiet, 
and leſs ſecurity, that what injoyment the obtained of him, was always 
in fear and danger of the Field, and other Competitors of the Bed, af- 
ter a man guilty, ſo more unhappy then her ſelf ; and when ſhe loſt 
him by death, ſhe lived to ſee thoſe Remains of him he had left her, 
two _—_ Sons moſt cruelly Murther'd, and for the conclution of all, 
her {lf confined to the Monaftery of Bermondfie in Southwark , and all 
her Goods confiſcate by her own Son in Law Henry the Seventh, yet no 
juſt cauſe appeiring againſt her. In which Monaftery in great penfive- 
neſs within tew Years ſhe died. 

Therce'is a Caſe reported by Sir Fo. Davies, and likewiſe mention'd 
by the learned Dr, Godolphin in his Repertorixm Coanonicum 438. to have 
happened in Ireland, which was this, G.B. Eſq bad Iſſne C, B. on the 
Body of J.D. whom be bad never —_—_ Prieft or Temple \ but bis Son C.B, 


was 


vg 


go 
Deſertion was begot by natural marriage without um 9 Ceremony. About 


of a WO- $;xteen Tears after G. B. baving found a 
n_— greater Eſftate and R 
for a rich- Soo C.B, Marries 


er 1n Ire- 
land. 
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* 


Lib.r. 


y who was richer, and of a 


no then bis firſt Woman, by whom be bad bis eldeſt 
with a 


ent of ber Friends, by whom be bad Iſſue 


E. B. and died, after the death of G. B. the ſaid C. B. bis repmed Son, 
and bis Mother being both left alive, continued filent by the Jpoce nine 
Tears, *till they bappened to have one of their Kindred Biſhop of Z whom 
they then were encouraged by new bope to obtain their Right 3 who it ſeems not 
experienced in the Forms of Judicial Proceedings without any Libel exhibited, 
and not Convocatis Convocandis, proceeded to takg the Depoſitions of many 
Witneſſes, to prove that the ſaid G. B. Twenty-nine Tears before, bad | 

ly married and took, to Wifetbe ſaid J. D. Mother of the ſaid C, B. And 
the ſaid C. B. was the Legit 
G. B. And theſe Depoſitions ſo taken, the ſaid Biſhop canſed to be ingroſſed 
and reduced into the Form of a ſolemn Af, and baving put bis Signiture and 
Seal to that Inflrument, delivered the ſame to C.B. who publiſh'd it, and 
thereupon alledged _— Son and Heir to the ſaid G. B. Herenpon an in- 


formation is pet into 4 


Daughter of the ſaid G. B. And for this Praflice the ſai 


imate aud lawful Son and Heir of the ſaid 


Coſtle-Chamber in Ireland, againſt the Biſhop, ſug- 
geſting a Conſpiracy to Legitimate C.B, Son, and ———_ E. B. the 


Biſhop and others 


were Cenſured, This Caſe and the foremention'd Caſe of Kenne, arc 
both contrary one to another, ard both contrary to the Law of God : In 
Kennes Caſe the wrong, Heir is Legitimated by the nullifying of a lawful 
Marriage conſummate by carnal knowledg, and birth of the right Heir, 
by Sentence of the Spiritual. Juriſdiftion, and there the Common-Law 
wiil not releive the right. Such Faith, they ſay they are bound to give to 
the Spiritual Sentence, whether right or wrong, whether with cauſe or 
without caule, until the Spiritual Judg revoke his own Sentence him- 


ſelf z but here wherea right Heir is 


e Legitimate by Sentence Decla- 


ratory, of a lawful Marriage between the Father and Mother, ot the 
right Heir, in the Caſtle- Chamber, the Common-Law will Legitimate the 
wrong Heir, and will give no faith to the Sentence of the Spiritual 
Judg, if that they think it wrong; fo it ſeems the Common-Law in 
Wejtminſter- Hall, and. the Common-Law in the Caftle-Chamber, are very 
contrary cone to another as to the point of giving faith concerr.ing Mar- 
riage and Legi.1mation to Spiritual Juriſdiction, yet both contrary to 
right, and deftruQtive to the lawful Heir according to the Law of God, 


and both give faith.to Common and Canon-Law , above the Supreme 
Law and Legiſlator, 
Amongſt the Greehs the manner of the Contrat of Marriage was, 


The Part 


going to t 


Tem 


preſence of Witneſſes, Se jj 
That-he would not, -arke 


ple before the Prieſt, the Man {wore. in the 
nſam poſt concubitum invitum non deſerturnm, 


(hould have lain with the Woman, ones 
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her without her conſent. Arch. Att. 156, The like form of words in 
the Marriage-Contrats was uſcd by the ancient Romans, who (hall rife 
up in Judgment againſt the Popes, who unleſs Parties mumble the afore- 
mention'd Nonſenſe of Verba de preſenti, give Licence tor Money to de- 
ceive and deſert a Thouſand , though they have never ſo many Chil- 
dren by them,and to make all Women common, and to their own Prietts 
to give example, being interdifted all verbal Marriage, that they 
may have the more liberty to abuſe the real, and to take and leave all 
they pleaſe, and as oft as they pleaſe. The like do the Gainy Prietts 
who converſe with the Devil, and their form of Contract of Marriage 
is no doubt according as he will have it. For the Womaa is there {worn 
to the Man, that (he will not deſert ; but the man {wears not to her, nor 
will oblige himſelt by any verbal Contract, but is to be left as tree as 
any Popilh Prieſt whatſoever. 

This deflouring and deſertion was a while in falhion amongſt the Ro- Deſertion 
man Nobles and Patricians, who uſed to deflour the faireſt Plebeian Vir- after de- 
gins, yet by their Law would allow this to be no Marriage, nor ſuffer a 1,58 - 
Patrician to marry a Plebeian ; but only to abuſe them, till the Plebeians eq $ediri- 
roſe againſt them and beat the Patricians into bettex manners. The like ons and 
raiſed a Rebellion in Perfis: and Metius lib. 22. Chron. Ger. relat es, Civil 
That a Rebellion aroſe amongſt the Suiſſe Uri, and under-Wal lenfiang, V** 
becauſe their Nobles and Governours abuſed to their Luſt all their ha nd- 
ſome Virgins at pleaſure, and then caft them off. Whereas by the un- 
queſtionable Law of God, if the greateſt Peer lic with a B:ggar, whom _ 
he nay lawfully marry, and get her with Child, he thereby makes her Fer gee 2 
his Wife ; and though before the-birth of the Child ſhe expreſsly Con- Beggar 
traQ, She will take hire, and the ſame (hall not be a Marriage, or after with 
ſhe givea releaſe 3 yet the Marriage is indifſolublez for the Act of God of _ _ 
giving a Child, doth contirm and eſtabliſh it, and whom the Ac of;, rkiy of 
God hath joined, the At of the Parties or of all human Powers can ne- luble. 
ver lawfully put afurrder, So, as is faid, cne cauſe of the late Rebellion 
of the Moors under Gayland was, the abuling and delertion of their 
Virgins by theix Gourticrs, 


Of the Law giving liberty of Temptation to 4 Minor married 
to an FHutband, after carnal knowledg to deſert her FHusband, 
aud take 4 richer, 


In Scotland while it was my fortune to be put to fit there, as one of 
the Commiſſioners for Adminiſtration of Juſtice, it happen'd the Eaxt of 
B, deceaſed, having left two Daughters Inheritrixes of one of the greateſt 
Eſtates in that Kingdom, both al Ib nubiles, and by Will left o_ 

2 culiody 
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cuſtody and diſpoſing to divers Guardians, the Counteſs of B. his Relic, 
married the Earl of #. And after they two, the Earl being the Father 
in Law, and the Counteſs the Mother, diſpoſed of the cldeft Daughter, 
being under the Age of Twelve, in Marriage with the Son: of G. S, as 
I remember the Sheriff of T. being about the Age of Fourteen, bei 
a Gentleman of a very good Family, and of the fame name of the Fa- 
mily of the Earl of B. deceaſed, who was the Father of the Daughters, 
but not of equal Eſtate, This Marriage was Conſummated by the uſu- 
al publick Ceremonies, and by carnal knowledg, The Guardians hear- 
ing their Pupil married without their conſent, being very much trou- 
bled, apply'd themſclves tous, ( who had then de fads all the Power 
Ecclefialtical and Civil, both of Biſhops and Judges, which the Sword 
could put on us, ) to null the Marriage, they alledging their Pupil to 
be infra Annos nubiles, and likewiſe the Marriage to bz made without 
conſent of the Guardians appointed by the Father where Summons 
were (chit to all Partics concern'd, to appear and anſwer the matter be- 
fore us in the Court at Edinbxrgh, At the day appointed, there appear'd 
the new marricd Lady all in Silver, the Earl ir I. the Counteſs, and 
other Nobles with their Train, and as near as I can remember, fo long 
_ what was ſpoken between the Partics and the Court, were to this 

&. 

Earl of W. to the Preſident of the Court, My Lord, we give appea- 
rance to your Summons, though I know no reaſon we ſhould be troubled bither, 
Tour Power is unlimited, and you do what you pleaſe, but I bope you will 
not part Man and Wife, 

reſi, Complaint bath been made to us, and we ſhall only examin the 
truth of the matter, and do notbing but Juſtice thertin, as we find the ſame 
to be, and as we owght to do. 

Thereupon the Earl and Counteſs and all other Parties, except the 
new Married Lady, were Order'd to with-draw out of the Room, and 
as the faſhion there is, on- any Conſultation by the Court, the Doors to 
be cloſe ſhut. The young Lady ſeeing her Mother and all her Friends ſhut 
out of doors from her, and her felt detained Prifoner alone within the 
Bar to be examined by the Court, began to be ſomething appal'd, but 
the Preſident comforting and incouraging her, ſhe addreſs'd her (clf to 
anſwer what ſhould be demanded, 

Foy « Are you married to the young Gentleman mention'd by your Guar- 

ang f 

Lady. Tez. 

Preli, Ir it by your free conſent, or were you compel”d or deceived to do 
it / 

Lady. It is my free conſent, and I was not compell'd or deceived, 

Preli. Were there any otber Matches propoſed to you beſides this, and did 
- you ſee the Men ? Lady, 
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Lady. There were others propoſed, and IT ſaw them, but T liked this 


Preſi, Why would you diſparage your ſelf to marry one ſo much beneath 
you, in Degree and Eſtate ? 

Lady. It was my Father's will, be having no Son, that I ſhould marry 
one of the name of bis Family, of which name this Gentleman, I bave marri- 
ed, is, and I married bim that I might preſerve 1be name of mey F avber's Fami- 
ly, according t0 bus will, 

Preli. Why would you, being ſo ſickly and and weakly as you appear to 
be, marry nwader the Age of Marriage, it's enongh to deftroy your bealtb, and 
c er your life ? 

Lady. I am more bealtby then I was before. 

Preſi, Tow are young, and your mind may change, you ſhall bave other 
Noble young Perſons, and fit for your Marriage preſemed to you, and you 
ſhall take your choice of them. 

To which the vertuous young Lady defſervedly incenſed, though un- 
der the Age of Twelve, replyecd pretty tartly, That ſhe ſhowld be then a 
Whore, if ſhe ſhould change ber Husband for another Man. 

Thercupon the Lady was Order'd to with draw, and the Court on 
Conſultation Order'd, That fhe ſhould be deliver'd to the cuſtody of a Go- 
verneſt in ber own Houſe at D. who ſhould admit any other Noble Perſons 
ws themſclver unto ber, as likewiſe the Husband ſhe had already marri- 

\ but no otberwiſe then openly, in the preſence and fight of the Governeſs 1 
and if the Lady liked to make choice before ſhe came to the Age of Twelve, 
of any other to be Huchand, (he ſhonld bave free liberty to do the ſame, if 
not then, her preſent choice ſhowld ſtand. 

This Sentence was right, if you admit the Common-Law, that great 
Popiſh Idol, which is worlhip through the three Kingdoms, to be the 
Law of God, but otherwiſe 'twas an unlawtul thing, to put a new mar- 
ried Wife who had lain with her Husband, and for ought the Court 
knew might be with Child by him, to put her on the Temptation of 
changing her Husband, to take a richer, and thereby leave it to the 
wicked Canon-Law , which would have null d her Marriage, to have 
illegitimated her Child, only for that deſertion of her Husband, to 
which that wicked Law tempted her, but ſhe was more Noble then to 
entertain ſuch vike thoughts, and continued conttant to her Husband till 


her death. 


of 
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Of the Law temptins Women to deſert their Hmubands, 
giving more Alimony then the Intereſt of the Portion. 


Another great miſcheif is in the Eccleſiaſtical Laws, and thoſe Laws 
which follow them, they will on Divorce under the name of Alimony, 
give the Woman more then the Interett of her Portion amounts to, which 
incourages all Women to ſeek Divorces, whereas the torm of Divorce 
amonglt the Romans was, Res twas tibi babeto, and ſhe was not to have 
more then ſhe brought with her, and the ſame is the Law of the Jews, 
and all other Nations, except ſuch as live under Popiſh Ecclctialtical Laws, - 
And the injuſtice of our Eccleſiaſtical Laws to the contrary, is not one 
of the leaſt cauſes, why Divorce and Separations are of late grown fo 
frequent, becauſe Women know they (hall gain by the Divorce, and 
rob their Husbands ot more then ever they brought them. 


Of the Law of Divorcing after Procreation of a Child, for pre- 
contratt, or pre copulation without pre-procreation. 

Of the Law prohibiting liberty of private Marriage without pub- 
lick Witneſſes, 

Of the Law giving the Furiſdittion of the ſecret cauſes of Divorce 
between Parents, and ſecret uncleanneſs of Children in their 
Parents Houſes, to publick 7 ribunals. 

Of the Law compelling perſons married, thgugh mortal Fnemies, 
to Co-habitation. 

Of the Law of Divorce a Menſa & Thoro. 

Of the Canon compelling the parties ow Divorce for Adultery, to 
give Bonds and Surcties, not to marry again during each oth:rs 
7; 


ife, 
Of the cuſtom of Proteſtants marrying with Papiſts. 


Edward the Fourth was, as is alledged, firſt verbally contracted to 
Fleanry Daughter to 14bn Talbot Earl of Shrewsbury, married after to 
Sir Thomas Butler Baron of Sudley ; after this verbal contrat, he marricd 
Flizabeth the Widow of Sir Fobn Gray, ſhe lived his Wife Eightcen 
Years and Eleven M-nths, and he had iſſue by her Three Sons and Se- 
ven Daughters : Elizabeth his eldeſt Daughter was firſt promiſed in mar- 
riage to Charles Dauphin of France, but marricd after to King Henry the 
Seventh ; Edward the Fourth being dead, leaving his two Sons young, 

in 
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in the cuſtoay of his Brother Richard the Third 3; they were after mur- 
dered by him, to make his own way to the Crown : but firſt in prepara- 
tion thereto, Dr. Shaw in a Sermon by him Preached at Pax/'s-Cros, 
took for his Text, Spuria vitulamina non agent altas radices : And to make 
ſhort work, they were after by AQ of Parliament Proclaimed Baſtards, 
and not inheritable to the Crown, on no other Allegation made but the 
pre-contracts before mention'd with Eleanor Butler, as is recorded in the 
Parliament Roll, 


y5 


Buchanan rerum Scoticarum lib. 11, 652, relates, That Earl Bothwel Hushand 
aſpiring to obtain the marriage of Mary Queen of Scors, compelled his divorces 


Wife to accuſe him of pre-copulation with another Woman, 
married his Wife, Gerdonia Pothuelii xxor cogitur in dwplici foro litem 
de Divortio intendere \, apud judices Regios accnſat nxor maritum adulterii, 


tamen #b Archiepiſcopo fani Andicz ad banc litem cognoſcendam, litem dare 
accuſatur idem ante Matrimonium, cxm propinqus wxorys ſtupri conſuetudinen 
babwiſſe, nulla in Divortio faciendo nec in teſtibus nec in judicibus fit mora ; 
intra enim decimum diem lu ſuſcepta, diſceptata & dijudicata eſt, - After, he 
faith, one thing thought neceſſary was, «t conſuete ſervarentnr Ceremonie, 
ut videlicet publice in comventn crvium tribus diebus Dominicis nuptie future 
inter Jacobum Heburnum, & Mariam Stuartam denuntiarenter, ut fi quis 
quid vitii ant impedimenti ſciret quo minus legitime coirent, rem ad Ecclefiam 
deferrent. after, he ſaith, Cim de nuptiis in Eccleſia denunciandis 
ageretur, & lefior, cnjus id munus erat conftanter recuſare, coll i Diaconi, & 
ſeniores cim reludtari non auderent, jubent Ecclefiaſtem nuptias futuras de more 
edicere & is quidem ballenus paruit, ut ſe vitium quidem ſcire profiteretar, ac 
paratum ſex Regine ſex Bothuclio cam vellent judicare, is cum- in arcem ac- 
cerſitns, veniſſet. Regina eum ad Bothuclium remiſit,qui quanquam nec blan+ 
ditiis, nec minis Ecclefiaſtem de propoſito de duceret, nec rem diſputationi com- 
mittere auderet, tamen nuptias apparat : unns Orcadumn Epiſcopus eft inventus, 
qui gratiam- aulicam veritati preferret, ceteris reclamantibus, canſaſ(; profe- 
rentibus, cur Legitime nou eſſent- nupti« cum eo, qui duas uxores ad bue vivas 
baberet, tertiam,ipſe ſuwum nuper faſins adulterium, demiſiſſet : ita indignanti- 
bus omnibus bonis, vulgo ettam execrante, propinguis per liters improbantibuz, 
inchoatus, & publicis Ceremantts funulatis etiam falias deteſt antibus, 1amen 
Mutrimonium celebratur. Which fore-mention'd pre-contradt alledged 
againſt Edward the Fourth, was no more yult cauſe to Illegitimate his 
Children, then it was to Murder them, nor was his pre-copulation . with 
another Woman, confeſs'd by Earl Bothwel, any more juſt-cauſe to Di» 
vorce his Wife, then it was to aſpire tothe Kingdom. 32 H. 8. cap.38. 
takes notice of the great miſchiefs inſuing by diſſolving by pre-contract 
Marriage, conſummate by bodily knowledge, and. fruit. of Children or 


Child, which Statute follows in theſe words.. 
Whereas, 


the Wife 
ore he for cauſe 
of preco- 
pulation 
que una Iu apud eos erat divortii cauſa, apud judices Papanos lege vetitos, commit- 
A 


by 


himſelf. 
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232 H.8. 
Ccap+ 38. 
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Hereas heretofoze the uſurped power of the Etſhop 
of Rome, hath always entangled and troubled the 


otpre-. mr Juriſdinion, and regal power of this Realm of Eng- 


contract. 


land, and alſo unquieted much the Subzcas of the fame, vp 
his uſurped power in them, as by making that unlawful 
which by God's (Uo2d is Lawful, both in Yarrtage and other 


. things, as hereafter ſhall appear moze at length ; and rill 


now of late in our Soveraign Lows time, which 1s other- 
wiſe by learning taught, than his pzedeceflozs in time paſt 
long time have bn, hath lo continued the ſame, whereof yet 
ſome ſparks be left, which hereafter might kindle a greater 
fire, and (o remaining, bis power not to (@m utterly ertina. 
Therefoze it ts thought moſt convenient to the King's Þigh- 
neſs, his Lozws Spiritual and Tempozal, with the Con;- 
mons of this Kealm, aſſembled in this preſent Jarliament, 
that two things, eſpecially foz thts time. be with diligence 
pzovived foz, whereby many inconveniences have eniued, 
and many moze mought enſue and follow : As where hereto- 
foze divers and many Perſons, after long continuance toge- 
ther itn Batrimony, without any allegation of cither of the 
parties, 02 any other at their Barriage, why the (ſame Ya- 
trimony thould not be god, juſt, and lawful, and aftcr the 
ſame Batrimony Solcmnized, and Conſummate by carnal 
knowledge, and alſo ſometimes fruit of Childzen enſued of 
the ſame Barriage, upon pzetence of fozmer Contra made, 
and not Couſummate by carnal Copulation (fo? pzoof where- 
of, two Titneſſes by that Law were only required) ban 
divorced and ſeparate, contrary to God's Latv, and ſo the 
true Batrimony both '\ſo Solemnized in the face of the 
Church,and Confummate with bodfly knowledge, and confir- 
med alſo witb fruit of Childzen had betwEn them, cl#rly fru- 
ſfrate and diſſolved : Further alſo, by reaſon of other ÞP2oht- 
bitions then God's Law admitteth, fo2 their lucre by that 
Court invented ; the diſrenſation whereof,they always reſcr- 
ved to themſelves, as in kindzed 02 affiniry betw#n Coufin- 
germans, and lo to the fourth degree, carnal knowledge of 


- any of the (ame kin, 02 affrnity befoze tn (itch outward de- 


gres, 


'Ch. 6. Aliment, and Succeſſion. 
gres, which elſe were lawful, and be not pzohibited by God'g- 
Law, and becauſe they would get money by tt, kep a reputa- 
tion of their uſurped Juriſdicion ; whereby not only much 
diſcozd betw&#n lawful married peclons, hath ( contrary ro 
God's 02dinance) ariſen much debate and luits at Law, with 
wzongful veration, and great damage of the Jnnocent party 
hath been pzocured, and many juft BYarriages bzought in 
doubt, and danger of undoing, and alſo many times undone, 
and lawful Heirs diſherited ; whereof therc had never elſe, 
but fo2 his vain-gloztoug uſurpation,b&n moved any ſuch que- 
ſtton, ſince frfdom in them was given us by God's Law, 
which ought to be moſt ſure and certain. But that not. 
withſtanding marriages have b&n bzought into (ich an un- 
certainty thereby, that no marriage could be ſurely knit and 
bounden, but it ſhould lye in either of the parties power, and 
arbiter, caſting away the fear of God, by means and compaſ- 
ſes to pzove a p2e-contract, akindzed, and ailiance,oz a carnal 
knowledge to defeat the ſame, and (o under the pzetence of 
theſe allegations afoze rehearſed, to live. all the days of thefr 
lives in deteſtable adultery, to the utter deſrudton of theſr 
own Souls, and p2ovocation of the terrible wzath of God, 
upon the places where (uch abominations were uſed and ſut- 
fer D, - | 
Be it therefoze Enacted by the Ring our Soveraign Lozd, 
the Lozvs Spiritual and Tempozal, and the Commons in 
this pzeſent Parliament aſſembled, and by the Anthozity of 
the ſame, That from the firft day of the Bonth July nert 
coming, fn the year of our Lozd God 1540. All and every 
ſuch Barrlages, as within this Church of England ſhall be 
Contracted betw&n lawful Perſong(as by thisYa we declare 
all Perſons to be {awtfuf, that be not p2obibitey by God's 
Law to marry ) ſuch *Yarriages being Tontrag any Solem- 
nized in the face of the Church, and Conſummate with Bod(- 
ly knowledge, 02 fruit of Childzen, oz Child, being had there- 
in, betwu the parties ſo married, ſhall be by Authozity of 
this pzeſent PParliament afozeſaid, Octmed, Judged, and tas 
ken to be Lawful, Sad, Juſt, and Jndiſſolvable, notwithſtan- 
ping any pze-contrac, 02 pze-contracs of Batrimony, not 
D Conſum- 
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Edward 
the Sixth 
abuſed by 
Papiſts in 
his Mino- 
rity, to 
repeal his 
Father's 
AQ& of 
Precon- 
tracts. 
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Conſummate with Bodily knowledge, which either of the 
parties (0 married, 02 both ſhall have made with any other 
perſon o2 perſons, befoze the time of Contracting that Yar- 
riage which is Solemntzed and Conſummate, 02 whereof 
ſuch feutt is enſued 02 may enſue as afoze ;. and notwithtan- 
ding any Diſpenſation, Pzeſcription, Law, o2 other thing 
granted 02 confirmed by Ac 02 otherwiſe. And thatno reſer» 
vation, 02 pzohibition (God's Law ercept) ſhall trouble oz 
impcach any Yarriage without the Levitical degrees. And 
that no pcrſon of what eſtate, degree, 02 condition ſoever 
he 02 the be, ſhall after the firſt day-of the Wonth of July 
afozcſaid, be admittedto any of the Spiritual Courts within 
this the King's Rea'm, 02 any his Gzaces other Lands and 
Dominions, to any ]Pocels, 02 Plea, 02 Allegation contra- 
ry to this afozeſatd Act, | 


1, Here it appears what a neceſſary ſtroke this AQ gave, againt the 
uſurped you of Eccleſiaſtical Laws, and Juriſdiction, in this and other 
points of Marriage, forbidding any Spiritual Courts within this Realm, 
or any his other Lands and Dominions, to admit any Proceſs, Plea, or 
Allegation, contrary to this At, And although hereby, one of the heads 
of Eccleſialtical Juriſdiction was, as is ſaid of the Beaſts, Rev. 13. 3. as it 
were wounded to death; yet (© great was the ſubtilty of the Serpent, that 
the Ecclefialtics ſoon after, by abuſing the minority of that moſt pious, 
though young King, Edward the. Sixth, got all what the wiſdom and 
courage of his Father had Enacted- againſt them, repealed by the Son, 
2 & 3 Ed,6. cap. 23. And thinking themſelves therein not ſuthciencly 
ſecure, they again procured the ſame to be repealed by t Eliz, 3. In 
which repeals,1 can ſce nothing but a Papiſt Plot againſt them bothyto re- 
vive thoſe Eccleſiaftical Laws by their own Authority againſt them{clves, 
which might have yielded moſt dangerous pretences againſt their own 
Legitimations and 'Marriages, ard Iſſue, if they had happen'd to have had 
any.: For certainly no Marriage or Iflue can be ſecure or certain, if any 
fraudulent perſon may ſecretly pre-contract, or pre-copulate with any 
vile perſon, and take Bonds of him, or her, to releaſe the ſame upon. re- 
qneſt, and then marry another perſon, Ignorant and Innocent, and have 
Children procreate between them, and then cauſe the party who had the 
pre-contraCt or pre-copulation, to ſue and obtain a Divorce againſt the 
Innocent perſon to be Divorced, and Children Baſtardized, and Dilinhe- 
rited ; and then to give a rcleaſe to the party conſpiring in the fraud. How 
is it poſhble to avoid. this- wickedneſs, if pre-contraGt or pre- copulation, 

ſhould 


& 
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ſhould be allowed a ſufficient cauſe to diſſolve Marriage, Conſummate by 
the Birth of a Child ? And how is it poſſible propriety to be, if a diſtin- 
Qion be not kept between it and contract, and between obligation and 

poſſeihon, according to the old Rule of Law,Rem Domino vel non Dami- 
no vendente dizobuz, in jure eft potior, traditione prior ? And the Rule of the 
Civil Law, and fundamental of all Nations, who have propriety, Oblige- 
tio non impedit tranſlationem Dominii, ſed tranſlatio Dominii precedens impe- 
dit obligationem. 1. fi quidem. 1. C. de donat. inter virum. Notwithſtanding 
all which Reaſons preceding, and likewiſe thoſe in the mention*d At of 
H. 8, The Ecclefialtics, though firaining their Wits, and Eloquence to 
the higheſt, in the At of repeal by Eg. 6, yet cannot alledge the leaſt 

reaſon, except only this, That if pre-contrat ſhould not diſſolve Marri- 
age, the parties might part from one another at the Church door, and 

then the Wedding Dinner would be ſpoiled ; which ſurely may be (uf. 

fcieatly and over fatisfied by recompence in value, were it a Half-Crown 

Ordinary : But a loſt Virginity to an Innocent Woman, who was mar- 

ried bons fide, and knew nothing of this pre-contract ; and her Child can 

never be repaired, it the Marriage be diſſolved. 


— Null reparabilis Arte 
Leſa pudicitia ft, deperit ills ſemel. Propert. 


The AQ cf Repeal of the ſaid moſt excellent Law of Henry the Eighth 
againſt pre-contracts follows. 2 &-3 Ed. 6. cap. 23, 


VV ues in the 32 year of the Reign of the late King » « 4 =. 
of famous memozy, King Henry the Eighth, Bes © © 23 
cauſe that many inconventences hav chanced in this Realm, 
by breaking and diſſolving of gad and lawful Yarriages, yea 
whereupon alſo ſometimes Iſſue and Childzen had followed, 
under the colour and pzetence of a fozmer Contract mave 
with another, the which Contract divers times was but ve- 
ry flendcrly pzoved, and often but ſurmiſed, by the malice of 
the party, who deſired to be diſſolved from the Barriage 
which they liked not, and to be coupled with another. There 
was an Ac made, That all, and every ſuch :Yarrijages as 
within the Church of England ſhould be Contracted and S0o- 
lemni3ed in the face of the Church, and Conſummate with 
Bodily knowledge, 02 fruit of Childzen oz Child, being had 
between the parties (0 TY ſhould be by Authozity of we 
2 
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faſd Parliament, DXmed, Judged, and taken to be Lawfu!, 
Good, Juſt, and Indiſſolvable, notwithſtanding any p2e-con- 
trac, 02 pze-contracs of Batrimony, not Tonſummatre with 
Bodtly knowledge, which either of the Perſons (o marricd, 
02 both, had made with any other Perſon oz Perſons, befoze 
the time of Contracting of that Barriage, which ts Solems 
nized 02 Conſummated, 02 whereof (lucy fruit is enſued, 02 
may. enſue, as by the (ame Aa moze plainly may appear- 


- Since the time of which Aa; although the fame was Godly 


meant, the unrulineſs of Yen hath ungodlitly abuſed the 
ſame, and divers tnconveniences ( tntolerable in manner to 
Chaiſttan Cars and Eycs ) followed thereupon, CUomen 
aud Yen bzcaking their own pzomiſes, and faiths, made by 
the one unto the other ; (o {et upon ſenſuality and pleaſure, 
that if after the Contract of Batrimony, they might have 
whom they moze favoured and deſired, they could be con- 
tented by lightneſs of thefr nature, to over-turn all that they 
had done atoze, and not afraid tm manner, cven (rom the very 
Church-doz, and Yarriage Feaſt, the Ban to take another 
Spoule, and the Spouſe to take another Þugband, mo2e 
foz Bodtly luſt and carnal knowledge,then foz ſurety of faith « 
truth, oz having God in thetr good remembzance, contemning 
many times alſo the Commandment of the Eccleſiaſtical 
Judge, fozb{ſdding the parties, Having made the Contrac, to 
attempt 02 do any thing in p2cejudice of the ſame.. Be it 
therefoze Enacted by the Ring's Dighneſs, The Lozds 
Spiritual, Tempozal,and theCommons in this pzeſent Par- 
liament aſſembled,That as concerning p2e-contrags, the (aid 
fozmer Statute ſhall from the firſt dap of May nert coming, 
ceaſe, be repealed. aud of no fo2ce 02 effect, and be reduced 
to the eſfate and ozder of the Ring's Eccleſiaſtical Laws of 
this Realm, which immediately befoze the making of the 
ſaiy Statute, fn this caſe were uſed in this Kealm : S0 
that from the ſaid firſt day of May, when any cauſe o2 contra 
of Yarrtage ts pzetended to have been made ; it ſhall be law- 
fatto the Ring's Eccleſiaſtical Judge of that place, to hear 
and eramine the (atv Caute: And (having the ſaid Contract 
(ufficiently and lawfully pzovep betoze him ) to give nr 
02 


- 
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foz Batrimony, command.ng Solemntzation, Co-habita- 
tion, Confunmat:on, and Tracation, as it becometh Wan 
and {Uife to have, with infliaing a!l ſuch pains upon the viC- 
obedients, and diſurbers thereof, as in times paſt befoze the 
ſaid Statute, the King s Eccleuaſttcal Judges, by the Ring s 
Eccleſiaſtical Laws ought, and might have done, if th? ſaid 
Statute hay never becn made : Any Clauſe, Article, 02 Sen- 
tence inthe (a:d Statute to the contrary (11 any wiſe notwith- 
ſtanding. 


Of the Law making private Marriage or carnal knowledge be- 
tween perſons not prohibited by the Law of God to marry, 
Fornication, 


Private Marriage, or carnal knowledge is of two forts, the one without 
publick Witne(s, the other without any Witneſs at all, and both by the 
Popiſh Laws ( becauſe —_—_ they would ſpoil their gains Yare pro. 
hibited, and called clande 


IOT 


(tine Marriages. The publick Witnctles arc Mart ia 


the Prieſt or Magiſtrate; private Witneſſes are any other, not appointed withour 
by Law. The Law of England makes all private Marriage, and carnal Wirnefi 
knowledge, without publick Witneſs, Fornication. The Law of Seog- 29 clande- 


land in ſome caſes relieves, though there be a defect and no publick Wit- ſt 


neſs of the Marriage by the Prieſt, as appears in the before cited Author 
Craig. Fend, 269. It there appear private Witneſſes of Men or Inſtru- 
ments 3 but in all caſes likewiſe, where there are neither publick op pri- 
vate Witneſſes, they leave it to be Fornication, That which I here at- 


firm againſt both, is : 


ne, 


1, That carnal knowledge between parties not prohibited by the Law Marriage 
of God to marry, is not Fornication, nor any other Crime, though in *!thour 


the highe{t ſecrecy, and without any Teſtimony of Men, or Inſtruments 


Wirnet; 
not Fornt- 


whatſoever, pour Tub 


2, That privacy of Marriage being not prohibited, nor publication 
commanded by God 3 all parties ought ro have liberty of Conſcience, to 
uſe the one or the other, according as ſuits beſt with their occations. 

As to the hrit, there are theſe reaſons, That private Marriage without 
Witneſs is not Fornication, nor any other Crime. 

1+ There is no Law of God prohibiting private Marriage without 
Witneſs : Where there is therefore n> La, there is no tranſgreſſion. Rom» 

15, 
: - It is before ſhewen, That for any human Law to prohibit Marriage 


or Meat, where not prohibited by the Law of God, the ſame came —_ 
£ 


Conſci- 
ence to 
marry 


with or 


withour 


ObjcR. 1. 


Anſwer. 


ObjeR. 2, 


Witneſlcs. 
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the Devil. 1 Tim. cap. 4. v. 1, 2, 3- And that therefore the Law of the 
Pope, and Council of Trent, which ls all Marriages, except made be- 
fore a Pricſt in a Temple, and two Witneſles 3 came from the Devil and 
the Pricſis of Priapus and Ven, for filthy lucre to the Prieſts, 

3. 1a.45. 7. It is ſaid, I create evil. And Iſa 5. 20. It is faid, Wo wn- 
to them that call good evil, and evil good , That put darkneſs for light, and 
light for darkneſs : Here is therefore a curſe pronounced againit thoſe, 
who, if God created not marriage without Wirneſles, evil, of theic own 
heads call jt evil 3 and where God created it to be in darknels, and na- 
tural modeſty, of their own heads will have it by Torch-light, and the 
whole Pariſh of Witneſſes, 

4. All Fornication is Polyandry and Confufio ſeminum, whereby the 
Child cannot know the Father, nor the Father the Child, but here is no 
ſuch thing z it is impoſſible therefore to be Fornication. 

As to the ſecond Point which I am to maintain, That privacy of Mar- 
riage without Witneſſes , being not prohibited by the Law of God, 
nor publication commanded by the ſame 3; no human power ought to 
preſume to prohibit what Marriage God hath not prohibited, but all 


Liberty of P*Fſons ought to be left liberty of Conſcience, to marry pablickly or pri- 


vatcly, with or without Witneſles, as it ſuits beſt with their convenien- 
ces and occaſions, as is the ule and praQtice in all other civil Contracts, 
which men do with or without Witneſſes, as they think beſt, and were 
never accuſed of fin, it they had no Witneſles whereon to bring their 
Adtion ; only that Party is juſtly charged with fin, who wilfully breaks 
his Contracts, becauſe there are no Witneſſes but God to prove it againlt 
him. 

Againſt theſe Poſitions I ſhall firſt anſwer the Objetions, and then 
{hew further Reaſons to confirm the ſame. 

Firſt, It is Objected, That without the publick, Teſtimony of the Marri- 
age by the Prieſt and Biſhop, the Woman is in danger of deſertion by the Man 
after be hath rr. and got ber with Child, wheres ſhe having the 
Jaid publick, Teſtimony of the Biſhop, if the Man taks another Woman to 
Chirch and marry ber, by the Law be ſhall be hanged. 

To which is Anſwer d, That this Law or Penalty doth no way prevent 
the deſertion; for though the Law which Theodors got her Husband 
Fuſtinian to make, That it ſhould be death for the Husband to lie with 
any other Woman but his Wife, might perhaps have ſomething reſtrain- 
ed the Man, yet this Law that the Husband ſhall marry no other Wo- 
man in Church, ſignifies nothing of reſtraining him from lying with an 
hundred «elſewhere. 

Inlike manner it is Obje&ted, That the Wife, if there were no publick, 
Witneſſes, might deſert her Husband for another Man , whereas now if fhe go 
to Church with another man, and is married to bim, while ber Husband is 
«live, ſhe ſhall be banged. To 
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To which is Anſwer'ds, That though the Law of Moſer, Levit, 20, Anſwer. 


10. which makes Adultery in a Wife Death, might perhaps ſomething 
have reſtrained the Woman, the preſent Law reftrains her no more then' 
it doth the man. 


The Third ObjeQion is, If Banes and Marriage were not in the pre- Obje&, 3, 


ence of publick, Witneſſes, none who bad right to a Woman could know when 
or bow to make bis claim. 


To which is Anſwer'd, Firſt, This preſervesnot the Claymant's right, Anwer. 


nor prevents the other man's lying with the Woman, if ſhe hath a mind 
toanother, Which it appears ſhe hath, otherwiſe (hes would not have 
band her ſelf openly with him. 

Secondly, If he hath a pre-promiſe or pre-contra, he ought not to 
recover the Woman in Specie againlt her will , but only damage for 
breach of promiſe, as, to which the Bancs make it neither better nor 
worle, 

Thirdly, Admit the man who is the Claymant of the Woman, hath 
not only had pre-promiſe,pre-contraQ, but pre-copulation ot the Woman 
before the other man, who is publickly band with her, yet to what pur- 
= isa claim made of a Woman, who is now became an Adulterets by 

nning her (elf with another man,and ought not by the Law of God to 
be claimed by the firſt man; for by retaking an Adultereſs the Husband 
becomes a Pandor to the Wife, a deſtroyer of the Adultererous Child, 
by depriving him of the natural Father, and a deſtroyer of his own 
Children, by bringing in Adulterous Heirs among them, which is fo 
far abhor'd by the Scripture, that in caſe of Divorce, though the Woman 
is innocent, yet it is ſaid Dext. 24- 1, 2, 3, 4. accordiug to the Ori- 
pginal, When a man bath taken a Woman, and been a Man unto ber, and it 
come to paſt that ſhe find no favour in bis eyes, becauſe be hath found ſome 
uncleanneſs in ber : then let bim write ber a Bill of Divorcement, and give it. 
in her band, and ſend ber out of bis Houſe. And when ſhe is departed ont 
of bis Houſe, ſhe may go and be another man's Woman. And if the latter 
man bate ber, and write her a Bill of Divorcement, and give it in ber band, 
and ſendeth ber out of bis Howſe : or if the latter man die, which took, her 
to be bis Woman, ber former man which ſent ber away, may not take ber 
again to be bis Woman, after ſhe is defiled : for that is abomination before 
the Lord, and thou ſhalt not cauſe the Land to fin, which the Lord thy God. 
giveth thee for an inberitance, If therefore a Woman innocent put away, 
is not to be received again, much lels is a Woman guilty ot running, 
away with another man to be claimed agata in Specie, but there is a more 
jaſt remedy, if the Party is thereby*damaged, to Sue the Woman for. 
breach of her Contra&t, and the Adulterer for taking her away, for 
Damages, | 


Another. - 
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O8eR. 4 Another Objcftion is made, That without Witneſſer of the Marriage, 
if the right of Sucerſſions to Goods or Lands come in queſtion, the Biſhop can 
make no Certificate of Filiation of the Child who is to Succeed, nor can the 
Common-Law. Judges or Juries judg of the matter. 

To which is Anſwer d, Firſt, That lawful Marriage is impoſſible to 
be without carnal knowlcdg, and fo is likewiſe Filiation, both which 
are impoſſible to be witneſſed by any but the Parents : Astocamal know- 
Marriage ledg, that which makes Marriage the ſame, may be detincd to be a Se- 
what» mival Conjundion of Man and Woman in the natural Act of Gencra- 

tion, mention'd Levit. 15. 15. Cum vir concubuerit, cum ea Semine con- 
eubitus, which it between Perſons prohibited, is an unlawful, if not 
proh:bited, is a lawfnl Marriage. The Jews had three forts of Con- 
junctions between Man and Woman, which they called Marriages. 
1. Coemptione. 2. Copmlatione. 3. Inſtrumentis, That which was Copu- 
Witneſſes [ation*, was by their hlthy Cuſtom to be done betore two Witneſſes 3 but 
of Marri- the Witneſſes here in queſtion, are not of the Copulation, but of mat- 
age, any ters impertinent and evidence, wh'ch tends not to the iſſue, and they 
1mpoſſible, 2re only to Teſtifie that 4. and B. went to Church together, and there 
_—_ ſaid words de preſenti, and the Prieſt pronounced them Man and Wife, 
" as though the Child was ſtraight begot by the Tongues of the Parties, 
and the Prieſt in the Sacrament of Marriage, as it is in that of the tran- 
ſubſtantiation , and thereon the Bilhop gives his Non ſequitmr Sentence, 
that here was a Marriage , which includes carnal knowledg, though *tis 
not {o much Teſtited, nor known by the Witneſſes or Biſhop, whether 
the Parties were a Man and a Woman, or two Women, they never 
having been cye-witneſſes of the ſame, nor any Ventre inſpiciendo ap- 
pointed for that purpoſe, 

Secondly, Admit there had been a couple of beaſtly Jewiſh Wit- 
nefles, who would ſee *ewas a Man and a Woman lay together, yet it 
being an undeni«ble exception againſt all Witneſſes of any matter of 
Fact , that unleſs they ſhow Carſam Scientie to be one or more of their 
hve Senſes, their Teſtimony is worth nothing, and ſuch Witneſſes 
having no Sence but their Sight to Teſtihe Copulation, it is impoſſible, 
though their eyes ſaw the external Copulation, that they ſhould ſee the 
internal to be Semine Concubitas, without which the external Teſtimony 
{1gnthes nothing to make a Marriage, 

Thirdly, Admit it were poſſib'e theſe Witneſſes ſaw the man lie with 
the Woman, yet it is impoſſible, and Perjury for them to {wear that 
they ſaw the man get the Child, or that it was not got by another man 
before or after, 

It was an uſual ſaying of Cato that he wondred how one Arwſpex could 
forbear laughing when he met another, they both knowing how each 

* gull'd the people : If he were now alive, he wou'd much more yy of 
cr, 


Anſwer. 
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der, how one Biſhop, who is a Father-ftinder, could hold his gravity 
when he meets another, eſpecially when they come to diſcourſe ot their 
rare Art of Divinity, in tinding Birds Netts, and filling them with 
young Cuckows, making the People beleive they are Sparrows : So here 
appears an impoſlibility, if chggÞwere a Thouſand Witneſſes, for any 
of them to Teſtihe Marriage or Filiatien, but the Parents z; and it is 
before ſhewn, God hath not prohibited Marriage without Witneſſes, 
nor made it Fornication 3 and it is likewiſe ſhewn, That the Law pro- 
hibiting Marriage without Witneſſes came from the Devil, only for 
the filthy lucre of the Prieſts ; and no inconvenience can be objected 
againſt Private Marriage and Carnal knowledg, without Witneſſes; or 
it there could, yet allegare inconveniens non eft ſolvere argumentum, {© 
poſitively deduced from the Law of God, I conclude as before 

Firſt, That here is nothing obje&ed which can make private carnal 
knowledg ( between Perſons not prohibited by the Law of God to 
Marry ) LIES 


Secondly, That therefore liberty of Conſcience ought to be permit- yiickhies 
ted to Diſſentients from the Popilh Law, to marry publickly or private- of publick 
ly with or without Witneſſes, as C{uits belt with their defires and conve- Marriage, 


niences. 


Firſt, Becauſe compulſion to publick Marriage or Wooing cauſeth Ri- Rivalry. 


valry both in Men and Beaſts, and publick Wars and Calamities amongſt 
Men have inſued from Kivals to one Woman, and Nature it {elf hath 
inſtructed the Beaſts, which are not able to detend them(ſclves, to retire 
into Woods and f(ccret places, in Pairs, to ſecure themſelves from Ri- 
'vals, 

Secondly, This cauſeth Polyandry when one Woman is Courted by 
two, or many Rivals, ſhe lies under the Temptation of taſting them 
all, and not till neceflitated, to fix on one; this likewiſe Nature 
teachethBeaſts, by ſecret retirements of their Females, toavuid promiſ- 
cuous Sires of their young. 

Thirdly, It expoſeth Brides to Rapes 3 thus did the Lapithe lay their 
ary to fight for a Bride at a publick Wedding, which if the Marriage 

been ſecret, without Witneſſes, had been prevented : So had the 
wicked Laws of King Evenus, the Moors, and Indian Bramyns, that 
Courtiers and Prieſts ſhould have the firſt Nights Lodging, which were 
Rapes on the Brides, and might have been prevented ; and thoſe filthy 
Laws would have been to nd purpoſe, if the fecret Marriages of Na- 
ture, without publick or private Witneſſes, had been obſerved. 


Fourthly,” As publication of Marriages, or intention of Marriage .. . 


before Witneſſes may cauſe Rape and Violence, ſo it may cauſe Fraud 
and Deceit, which a ſecret Marriage only known tothe Parties would 
prevent, as appears Gen, 29.21. —_ = ſaid wato Laban give me 

wy 
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my Wife, ( for my days are fulfilled ) that Tmay goin unto b*y. And Laban 
gather'd together all the men of the place, ( here are publick Witneſſes 
enough ) and made a Feaſt. And it came to paſs 'in the Evening, that 
he took Leah bis Daughter, and browght ber to bim , and be went in 
wnto ber, And Laban gave unto bis Danghter Leah, Zilpa? bis maid for a 
handmaid, And it came to paſs, that in tbe Morning, behold, it was Leah : 
and be ſaidunto Laban, What is this thous baſt done wnto me ? did I not 
ſerve thee for Rachel ? wherefore then baſt thous beguiled me * Now if all 
the men of the place had not been called together, but Jacob had gone 
in unto Rachel ſecretly, he had prevented ſo great a Fraud of Laban put 
upon him. 

1 happening to be in Scotland, had the honour of acquaintance with 
a Gentleman there, and I thank him of receiving a noble entertain- 
ment at his Houſe, concerning whoſe Marriage I was given this relati- 
on, There were two young Ladies Siſters of great Beauty, drawn by 
the Pencel of Nature, and not cf Art, and not in her vulgar manner, 
as exprels'd by the Love-Poet. 


= — F acies non omnibus una et, 
Nee diverſa tamen qualem decet eſſe Sororum. 


But ſo like one another, that they could not eaſily be diſtinguiſhed, 
each was 


-Gratnſq, parentibus error. 

often beguiling their Parents with that pleaſant deceit, One of theſe 
Ladics was married by this Gentleman, and as I remember, I was like- 
wiſe informed that the Scots Cuſtom was to make therwſelves merry at . 
their Weddings, that the next day after the Bridcall ryght, when 
Dinner was ended, and a Voider brought in, the Bridegroom was to 
ſtand with a Creile or Basket on his Back, and the Company uſed as 
they pleaſed to throw into the ſame as into a Voider, fo long till the 
Bride in good-nature took it off tiom him with her own hand, whictr 
the fooncr (ſhe did, the better Wife they judged ſhe would bez the 
Bridcgroom being put to this task of the Creile, many loaded upon him 
ſo long , and the Bride ſhewing no pity releive him , he looked back 
very wiltly on her, as he thought, ſaying, Sweet-beart will you nor belp 
we 7 She Anſwer'd, No, I am a Maid, whereat the company fell a 
laughing which much amuſed the Bridegroom, at laſt after they had- 
made {uthcient ſport. with him about it, the truce Bride was brought 
down the (fairs, who took oft his Burden 3 the other who refuſed, being 
her Siſter dreſs d in her Cloaths. Here might far catier have been a deceit 
impoſcd, then by Leah. had there not been greater honour and virtue in 
the Parties, then in Laban, yet neither here could it have been done, if- 
the. Marriage had bzen ſecret, 


Fourthly, 
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Fourthly, Compulſion to marry before publick Witneſſes, and denial againſt 
of liberty of private marriage without Witneſſes, is deſtructive to the narwal 
modeſty of Nature, ( appointed by God, to diſtinguiſh Wen from Beaſts) Modeſty, 


which in all chaſt and vertuous Perſons , deſires the Vail of Secrecy. 
Adam and Eve made them Aprons of Fig-lcaves, though they were Man 
and Wite, and none ſaw them but themiclves; and the wild Africans and 
Americans with Skins and Feathers cover their ſhame. Boaz, Ruth 3, 
14. though he intended to marry Rath, yet to keep C cret her !ying at 
his Feet amongſt the Sheaves, that Night he makes her riſe in the dark, 
before one could know one another, and bids her not lct it be known that 
a Woman came into the floor. And Prov. 30 19. Agar faith, There are 
three things too wonderful for me , yea four, which I know not: The way of 
an Eagle in the Air, The way of a Serpent upon a Rock,, The way of a 
Ship in in the midſt of the Sea, And the way of a Man with 2 Maid. Nei- 
ther would they ever admit amongſt the Hebrews any (uch idle thing as 
Banes Ot publication of Marriage, but a Virgin amongſt them was 
called Almah, that is hidden, or a recluſe from the ſight of men, taking 
that cuſtom from the Exftern Countries, in divers of which, the cuſtom 
of keeping Virgins in their Parents Houſes, unſeen of men, is (o rigo- 
rouſly obſerved, that their very Wooers are not ſuffer'd to ſee them, till 
married and brought to their Beds, but marry them on good report, as 
Princes uſe to do, 


Fiſthly, Publick Wooing cauſcth diſhonour to cach Party, and if any Diſho- 
Man addreſs himſclf publickly to a Lady asa Suiter, and after light likes nours the 
her not, but deſerts her, this will diſparage her, the —_— of the **racs. 


next that is wiſhed are*that ſhe hath blown on, and rcetuſed ; the 
like will it be tothe Man, it the Lady refuſe him. 


Sixthly, Denial of liberty of private Marriage, and puniſhing the c,,@h 
ſame, as Fornication, compells men to what is true Fornication and Fornica- 
Adultery 3 for if men cannot be allowed ſecret Marriage, and ſecret tion,Adul- 
Wives, without Witneſſes they will take ſecret Fornication and Adul- **7Y 


tery, and ſecret Whores and Adulterefſes without Witneſſes, which is a 
Thouſand times worſe. So what St. Anuftia ſays, Deme Iupavaria & 
turbabis omnia libidinibus, is not true, nor is Toleration of Stews the 
Remedy appointed by God to cure Luſt ; but private Marriage is the 
Remedy appointed by God to cure the Stews; for it is ſaid by Paul, To 
avoid F ornication, let every Man bave bis own Woman, and every Woman 
ber own Man, which if denied to ſuch Perſons, with whoſe Convenien- 
cies or Conſcience it ſtands not, to take a Woman or a Man publickly be- 
fore Witneſſes, and a Prieſt in a Temple, is to deny them to take any 
Man or Woman at all. Whereas it liberty were given of private Mar- 
iage without Witneſſes, to ſuch Perſons as are not by the Law of God 
prohibited to marry, this would _ all Stews and ———— $ 
2 or 


Srews, and 
Brothels. 
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for what Man or Woman who have liberty to chooſe whom they like 
beſt, and to enjoy them privately to themſelves, would be fo mad to 
hazard themſelves in common Stews, to be infe&cd with thoſe miſcra- 
ble and deadly Diſcaſes, to be robbed, fiript, have their Throats cut, or 
at leaſt, ſpirited to a Ship, fold to Barbado's or Barbary 7 or it they ſcape 
thoſe greater dangers, to be all their Lives perſued by Conſtables, Para- 
tors, Bedels, hooted at by Boys, Carted, Whipt, Pumpt, and to come 
to Bridewell, and Beggary at laſt, 

Too coſtly Seventhly, Publick Marriages arc too coſtly for the Poor, therefore to 
for the | prohibit chem private Marriage, is to prohibit them all Marriage, except 
poor. Auchas wil! undo them; the Grand Seignior himſelf, dares not venture 
on that is publick, for the coſt of it, which is one rcaſon he is never 
marricd publickly by a Prieſt in a Temple. 
One Man Eighthly, There may be many reaſons likewiſe both for Rich and 
may have Poor to marry ſecretly, and one man may have # Reaſon, which» another 
reaſon to hathaot 3 and it may be not only inconvenient, but dangerous to one,and 
—_— p77 not to another; therefore it is fit every man ( ſeeing it is not prohibited 
orter by God ) ſhould have liberty to marry publick or private, with or with- 
not, and out Witacſles, as it ſuits beſt with his conveniencies, 
one to- Henry the Eighth marricd Ann Bulloigne, the Mother of Queen El;zg- 
marry bethon the 14 of Novemb, and k*pt the ſame {6 {ecret, that it was not 
— known till Eaſter after, when ſhe appearcd great with Child, And 
m=__ Arch-Biſhop Cranmer was married, and kept it fo ſecret, that it was not 
known, till diſcovered by the King. No doubt the King and Arch- 
Bilhop both. had very good reaſons for what they did, though they 
thought not fit to divulge them, cither before or akter, So Abraham and 
Iſaac both endeavoured to keep their Marriages f{ecret, by telling lies : 
they had very good reaſon for their Secrecy, though not for theig 
Lics.. 

From what hath been ſaid, appears therefore to be proved, 

Firlt, That private marriage, or carnal knowledg without Witneſſes, 
between Perſons not prohibued by the Law of God to marry, is not 
Fornication, or any other Crime. 

Secondly, That it is a remedy provided by God to prevent Fcrnica- 
tion, and that the ſame it not forbidden by Papal, Epi'copal, Pontifical, 
or other Diabolical Laws, would overthrow all Stews, EBrothcls, and 
common Whores, and the whole Myttery of Iniquity of the Komif 
Anti-Cbrijt, which tills his Coffers, and ſupports his Power by theſe hl- 
thy gains, and far worle then thole Ex /orro collected by the covetous 
Empcrour Veſpefian. 

iraly, That it is a great ſin-to forbid to marry : And that thoſe for- 

bid to marry, who forbid cither publick or private mariiage where not 
prohibited by God, or take away the tree liberty of cither, or _—_ 

ei!her 
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either diſſentients in Conſcience, or diffcrents in Convenience, and there- 
by become acceſſaries to all the Fomications, Adulteries, and other wic- 
kedneſs which enſue thereby, 


the Law requiring /Vitneſſes of Marriage and Filiation, 
where both are acknowledged by the Parents, and no third party 
claims the Father, Mother or Child. - 


This irrational Law is put in praftice, where a Man and Woman not 
prohibited to marry by the Law of God, cohabit or keep private com- 
pany 3 and the pretence is, That every Man {hould have his own Wite, 
and every Woman her own Husband, by the teſtimony of Witneſſes, 
which is as frivolous, when the parties themſelves acknowledge ( though 
as is before proved they are not bound to acknowledg it,neither is it a fin) 
and none elſe pretends claim to the Man or Woman, as *tis to require 
Witnefles of every one pofſeſſed of Lands or Goods, or to force him to 
anſwer to a Bill of diſcovery of his Title, where none other claimeth or 
pretendeth a Title better than his poſſeſſion: The like is it where a Man 
and Woman acknowledga Child to be theirs, they ought not to be exa- 
mined, nor forced to produce Witneſſes, whoſe the Child is, unle(s ano- 
ther, as the Harlot did before Solomon, claim or pretend right to the 
Child, for where there is no Controverſic or Crime proved, there needs 
no Witneſs or Judge In like manner, where a Child is acknowledged 
by Parents in their life time, the Inheritance ought to be fuffer'd to con» 
tinue to him, as left without proot of Witneſs or Enquiry, where no other 
pretends to be a Child to the ſame Parents, or a better right then Filia- 
tion 3 for where there is no ( oatroverſic between ſome parties, nor Crime 
proved, nor Suſpicion, there needs neither Inquiſition, nor Witneſs, nor 
Judge. . 


Of the Law when claim is made by Corrivals of one Homan, of 
Sequeſtration of her pendente placito, awd Sentencing either 
Manor Homan to be reſtored in Specie, and not in /alue. 


That where there is a Breach of promiſe, or- Contrat of Marriage be- 
tween a Man or Woman, they ought to have liberty to repair themſelves 
in damage, is granted 3 but that a Woman is to be Sequeſtred pendente 
placito, or that cither Man or Woman is to be adjudged to be refiored. in 
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ſeciezis denied. Sequeſtia- 
Mt Na rion of 2 


1, As to the Sequeſtration of the Woman, this is- contrary to 


Charts, and the Petition of right, to impriſon a free Perſon before Judg- woman 


menc. 


2. Noncuilaniuls. 
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2. None ought to be taken in Pledge, Diſtrained, or Scqueſtred, which 
cannot be returned in as good Condition, as when Taken, Diltraincd, or 
Scqueſtred, which a Woman cannot be. 

3. As to rcturn in ſpecie and not in value, I ſay, to deliver a Woman 
to a Man to be lain with againſt her will, isa Rape on the Woman, and 
the like is it of a Man, to compel him to lye with a Woman, who claims 
him againſt his will, 

4. This indangers the lives of Man and Worran, who are mortal 
Encmies, by Poiſon, Sword, or other wicked ways, when corrpdled to 
Co-habitation againſt their will, 

5. To ſentence cither Man or Woman to be taken in fecie,8 not in Value, 
according to the practice of the Eccleſiaſtical Law.bring in the great abſur- 
Forteſeue, dity and wickednels mentioned by Forteſexe p. 75, 76. where {peaking of 

Tryal by Witneſſes in the Biſhop's Court, he faith, If a Man and a W+- 
One man man make a private contrali of Marriage without Witneſſes, and after the 
Senrenced Man and anotber Woman makg a contra of Marriage before Witneſſes, ſhall 
me mag be not in the Contentiow Conrt be compelled to marry ber, and alſo after that 
men, and #1 the Penitential Court be adjudged to lye with the firſt if be be duly required, 
puniſhed and to do penance as often as by by bis own motion and procurement be lietth 
for lying with the ſecond, though in both Courts the Judge be one and the ſelf ſame per- 
with cacti. G1. In this caſe, as it is written in Fob 40, 17, Are not the finews of the 
ſtones of Echemoth wrapped togetber, or perplexed : Fie for ſhame, they are 
perplexcd indeed, for this Man can carnally company with neither of 
thele two Women, nor with any other without puniſhment of the Con- 
tentious Court, or Pcnitential Court; but ſucha miſchief, inconvenience, 
or danger can never happen by the way of proceeding in the Law 
of England, yea though Behemoth himſclt doth labour to procure the 
ſame, 


Of the Law making all prohibited Marriages Null. 


Marriage The Law of the Pope,and Council of Trent,not only prohibited all Mar- 
withour yjages except contracted before two Witneſſes, and a Prieſt in a Temple, 
O_ but makes theni null and void, The Law of England prohibits them, 
mony, nor but doth not make them null and void, though the common ice of 
void, the Biſhop's Court and Certiticates, contrary to Law, follows the Canon 
though of the Council of Trent, and though it was made after all Forcin Jurif- 
" diction, was by At of Parliament aboliſhed. But to ſpeak now accor- 
"  JAing to the Law of God, and of the-Land, I ſhall firſt cite the opinion of 
Grotius and other Authors upon it : As to the Law of God, Grot. de jar. 
Bell. & Pac. pag, 142, faith; Si lex humana conjugia inter certas perſonas 
contrabi probibeat non ideo ſequetur invitum fore Matrimonium, ft re ipſa 
contrabatur*\, ſunt enim diverſa, quid probibere, & quid irritum facere ; 

nam 
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nam probibitio extreeri poteſt per panam vel expreſſam vel arbitrariam, & hoe 
genus leges imperfedas vocat Ulpianus, que fieri quid vetant, ſ:d falinm non 
reſcindunt, And after he ſaith, Tndecentia oft major in Atin quim ofefin ; 
ſepe etiam incommods que reſciſſiomem ſequuntur, majora quam ipſa indecentis 
aut incommodum Atius ipſins. It any human Law prohibit Marriage be- 
tween certain perſons, it doth not therefore follow, that it makes ſuch 
Marriage void, it it be aCtually contracted 3 for to prohibit a thing, and 
make a thing void are two different things, for a prohibition may exer. 
eile its power ſufficiently by a penalty, either Expreſs or Arbitrary, and 
this kind UVlpian calls imperfe&t Laws, which forbid a thing to be done, 
but if done reſcind it not. Afﬀer he faith, For often times the indecency 
is greater in the at, then the effe& ; and often times the miſchiets are 
greater which follow a reſciſſion, then the a&t it (elf, With this agrees 


the expreſſon of Thamar to her Brother Ammon, attempting to force her. Thames 
2 Sam. 13. 13. And ſhe anſwer'd him, nay Brother do not Force me, for no 20d An- 
ſuch thing ought to be done in Iſrael, do not thou this folly : And I; whither 9% 


ſhall I canſe my ſhame to go ? And as for thee, this ſhalt be as one of the 
Fools in \racl: Now therefore I pray thee ſpeak, unto the King, for be will 


not withbold me from thee, Homwbeit be would not bearken to ber voice, but- 
being ſtronger then ſhe, forced ber, and lay with ber. Then Ammcn bated' 


ber exceedingly, ſo that the bate wherewith he bated ber, was greater then the 


love wherewith be bad loved ber : And Ammon ſaid, ariſe, begone. And: 


ſhe ſaid, There is n1 cauſe © This evil in ſending me away is greater then the 
other that thou didjt unto me, but be would not hearken wnto ber, For the 


ſame reaſon King Alcinozs adviſeth, That Medea ſhould be returned to Medre-. 


her Father, if ſhe were not defloured, but it ſhe were, the reaſon will be 
otherwiſe,zs is remembred by Apolonins in his Argonant. So likewiſe the 


$ bin Virgins being taken by the Souldiers of Kemulns. their Parents Sabin Vire. 
raiſing Arms again to reſcue them home 3; when the two Hoſtile Armies 8's. 


in Battalia drew neer one another, the Romans ſent their Foeminine Pri- 
zes to mediate a Peace, who uſing this argument to their friends and 
kindred, as they ftood ready to fight, That it would be a: greater injury: 
to their own honour, and their triends, to take them from their -Ravi- 
ſhers, who were now their Hu:bands, then their firſt Rape, and thereby 
obtained it, 


Luther to this purpoſe, relates a ſtory of a young Man he knew at Er- rv, 


fort, who tempting his Mother's Maid, the Maid acquainted his Mother 
with it ; ſhe with a pretence to School her Son into a better Leſſon, layes 
her (elf in her Maid's Bed, her Son gets her with Child of a Davghter, 
which being conceal:d, and the Daughter ſent abroad to Nurſe and 
School, and after being grown up and brought home, the young Man 
knowing not of it, married her 3 ſo that ſhe became thereby his Daughtery 


Siſter, and Wife. After the fame being diſcovertd, the Univertity was _ 
lylte 
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ſulted abont it, who thereupon adviſed the Mother to repent of her wic- 
kedneſs, but {ceing the married Couple were ignorant thereof, and knew 
nothing, they adviſed, to avoid greater offence, that they ſhould con- 
tinue together 3 ud fieri non debet, fafium valet, Here was a Marriage 
prohibited by the Law of God and Man, yet when made, it appears the 
opinion of the Univerſity was, it ought not to be reſcinded. 

I am next to ſpeak concerning the Law of the Land, which, though 
it prohibit, yet doth not null a Marriage, not made according to the form 
of the Common-Prayer-Book. 

The firſt Reaſon is, It doth not null the Marriage of a Papiſt, which 
is not according to the Book of Common-Prayer z 4 fortiori, theretore 
it doth dot null a Proteftant's, which is not made according to that 
Form. 

That it doth not null a Papi(t's Marriage, appears by the AQ 3 Fac. 5, 
where a Papilt is prohibircd to be Married otherwiſe then, in ſome open 
Church or Chappcl, by a Miniſter Lawfully authorized, upon pain that 
the Man ſhall loſe to be Tenant by the curtche, and the Woman her 
Dower, Widows eſtate, and Frank Bank; or if the Woman hath no 
Land, whereof the Man may be Tenant by the curtefie, then the Man is 
to loſe a hundred pounds: So in caſe, of a Papiſt, nothing ought to b: 
exaQcd for Non-contormity in Marriage, but the expre(s penalcics nor 
can the Marriage of a Papiit, though not according, to the Act, be made 
null, or the Children thereby illegitimate, why then ſhould a Prote- 
ſiant's ? 

2, Becauſe the Council of Trent, which made the Canon, That all 
Marriages ſhould be null and void, except contracted before two Wit- 
neſles, and a Prieſt in a Temple, is a Forein Juriſdiction, and the Canon 
was made after the aboliſhing all Forein Juriſdiction 3 the ſame ought 
not therefore be admitted to null any Marriage in Eng/and, or illegitimate 
any Child. 

3+ This is confeſſed by a Learned Civilian and Canoniſt of our own, 
belonging to the Ecclefiaſtaical Court, Swimburn of Wills and Teſt. 1 part 
34. Who there ſaith, That an unſolemn Marriage, or not having Canonical 
Ceremonies, is not therefore no Marriage, becauſe it is unſslemn, the Banes per- 
haps not being arked or the Marriage not Celebrated in the face of the Church, 
but privately in a Chamber or ſome other Rite or Ceremony omitted, but is ne- 
vertheleſs a true Marriage : And in the Margent he adds to this effect, In- 
folemnitas autem eſt defetiug jurris civilis non juris nature > nam illa requiſita de 
gquibus in C. cumin bibitio de Cland. deſpon.ſext, non eſſe de forma & ſubſtantia 
matrimonii, & Legitimationis prolis, ſed de ſolennitate tantiim, & ipſues de- 
core introdulta, Poſt Therlog, & Canoniſtas prodidit Granis Conſul. Civil, 
168, & hanc op. communi calculo receptam, dicit Jo. Lub. & Maſcard de 
probat verb, filins conclu. 798. n, 8. & licet bodie per Concil. _—_— 
js 
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juſmodi matrimonia fiunt irrits, Nos tamen ſequimur antiquum jus commu. 
ne tanguam non muta«tum. Infolemnity is a defe& in the Civil Law, and 
not of the Law of Nature 3 for thoſe requiſites of r C.inbibrtio de clan. de- 
ſpon. Granis Concil. Civil, 168. hath delivered, after many Divines aud 
Canoniſts, the ſame not to be of the ſubſtance of Matrimony, and Legiti- 


mation of Children ; but only introduced for their greater Ornament. 


And Fo. Lub. and Maſcard de Probat. verb. Filins 798. ay likewiſe, The 
{ame opinion to be received by general approbation ; and though of late 
the Council of Trent hath madefach Marriages void, yet they follow the 
ancient Common Law,as not changed : Whereby it appears that the Ca- 
non of the Council of Trent to mk Marriages not according to the R+ 
miſh Ceremomnies,is rejetedin many other places, and much more in Eng- 
land ; where all Forcin Juriſdiction is abolithed, and there is no other Law 
of England, if that of the Council of Trent is excluded, which makes any 
Marriage of Proteſtant or Papiſt void, or illegitimates the Children : It the 
Marriage is not therefore void, it is valid, and hath all the rights of a va- 
lid Marriage, and the Children all the rights of Legitimate Children. 

4. It is already in part, and will hercaiter be further (ſhewen, That 
carnal knowledge and not Ceremonies are Marriage, and that the ſame, 
and the birth of a Child, and not Ceremonies make Matrimony 3 and 
that both Marriage, and Filiation arc impoſſible to be proved by any Wit- 
neſles, except the Parents admit : Therefore if the Canon of Trent were 
confirmed by Akt of Parliament, or a thouſand Acts of Parliament, yet 
can they not make that Matrimony and Filiation, by a Ceremonial Law 
ot Man, void, which is eſtabliſhed by the Moral Law of God, as will be 
further ſhewen under the Title of Ceremonial Law, and Law of God. 


Of the Cuſtom of Super-alimentary gifts in conſideration of car- 
nal knowledge, between « Man and Homan, both before and 
after Marriage. 


Nuptial love is like the gift of God,impoſſible to be bought for mony. 
Cant.8.7.If a Man wonld give all the ſubſtance of bis Honſe for Lovejt would 


It3 


utterly be contemned, Solon the Athenian Law giver ordained, That Wives Portions of 
ſhould not bring their Husbands above three Gowns,and ſome other mo- Daughters. 


vables of ſmall value.Lyexrgas initituted, That Virgins ſhould be married 
without Portions. 3 ., That none might remain unmarried tor their poverty. 
2. That none ſhould be taken for their riches, but their vertues. Pint. In Po- 
land, Fathers give no more with their Daughters then their Wedding 
Clothes. And the truth is,as to Fahers,it comes all to one, whether they 
give Portions with Daughters, or none, if there were ſuch a Law ; tor it A. 
and B. have each of them three Sons and three Daughters, and 4 give 
Portions with his Daughters, to the Sons of B, and B give back 
Q 


again 
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again thoſe Portions with his Daughters to the Sons of 4, there is no- 
thing got on either fide, but the trouble and hazard of tumbiing in and 
out the money, and the vexation of Lawyers with their foul Fines, and 
crabbed Concords, to do and undo all again like Juglers knots. The 
Venetians had a Law none ſhould give above fifteen hundred Crowns, 
others ſay fixteen hundred Duckats with a Daughter, yet are they very 
rich. Bodin cries out againſt high Portions, and faith, That by the Anti- 
ent cuſtom of Marſcilles, it was not lawful to give above an b d Crowns 
with a Daughter, and five Crowns in Apparel, And a Law was made by 
Charles the Ninth, forbidding to give a Daughter above a thouſand 
pounds ſterling: And yet the Ordinance of Charles the fifth doth give 
no more unto the Daughters of the Houſe of France 3 and though Elza- 
beth of France, Daughter to Philip the Fair, was marricd to the King of 

| England, yet had ſhe but Twelve hundred pounds fierling to her Dowry. 

Some will ſay it was very much,conſidering the ſcarcity ot Gold and Silver 

in thoſe days, but the difference is likewiſe very great betwixt a thouſand 

pounds, and four hundred thouſand Crowns : It is true, ſhe was the 
m_ Princeſs of her Age, and of the greateſt Houſe that was at that 
ay. Henry the Eighth gave for Portions to his Daughters, Queen Mary, 
and Queen Elizabeth, but Ten thouſand pounds a piece. And it we 
will ſeek higher, we (hall find that in the Law of God, the Marriage of a 
Daughter was taxed but at fifty Shekells, which makes at moſt but four 

pounds ſterling, of our money. 

Gifts by Amongſt the Jews there appeared almoſt no other diſtinQion in the 

Men to Scripture between a Wife and a Whore, but one took hire, and the other 

Wome. ones and indeed if. there were no hire or gifts, there would be no 

Whore, Dextr. 23. 18. It is ſaid, Thow ſhalt not bring the Hire of a Whore, 
nor the price of a Dog into the Howſe of the Lord. And it is (aid Ezek, 

16, 31. And boftnot been as an Harlot, in that thou ſcorneft Hire ; but as a 

Wife that commntteth Adultery, that taketh ſtrangers inftead of ber Hucband. 

They give gifts to all Whores, but thou giveſt gifts to all thy Lovers, that they 

may come wnto thee on every ſide for thy Whoredom. Mich. 1.7. I is faid, 

They ſhall return to the Hire of an Harlot. And ogy, fo. Greeky TibprG 

- Tlipr, which may be Engliſhed a Rogue and a Whore, came both 

from Tlipray, vendo to (ell, which were the Lady of Pleaſure and the 
Gallant, which let themſelves to hire for money, 

Gifts in Beſides theſe gifts by as of parties, there are worſe, and more mexce- 

Law from nary gifts and hire given by as of Law Super-alimentary,to hire Men and 

hn wy Women to lye together : To the Man, it he can deceive fuch a Woman 

= = he ſhall have all her Goods and Chattels, as is before ſhewen, by Tran- 

w Wo. ſubſtantiation by force, while ſhe is alive 3 and after her death, all her 

men, Lands andTenementsby courtclie as long as he can live : And theWoman, 

if ſhe will lyc with ſuch a Man, (ball (teal avd beg all ſhe can from Bn 
» 
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while alive,and when he is dead ſhe (hall haveDower andThirds beſides: 


which gifts in Law ,on both ſides,are for no other end, then ob turper | 


cauſam —_— rs. As to Aliment, "tis granted the Husband ought to 
provide for the Wife, and the Wite for the Husband ; bur — 
mentary gifts are the matters here queſtioned, 

The miſchicfs of gitts Super-alimentary ou Marriages, cither by a& of 
the Parties or of Law, are, * 


5 


Firſt, In regard of Publick Government, R<ligion is thereby depra- Miſchlefs 


ved, Proteſtant Men are enticed to marry Papiſt Wives for great Por. * Gifts 


tions and Tenancy by Courtelic ; and Proteſtant Women to marry Pa- cn” 
piſt Husbands for great Jointures, Dowers, and Thirds. 7 mul 


2. By theſe gifts Super-alimentary, the Wealth of many Families is age. 


accumu'ated in one,eſpecially by Daughters Heireſſcs. A great So'ceciſin 
in the Policy both of Monarchies and States; for it is apparent by the 
Coats and Titles, that many Families quarter 3 the Subjects grow more 
Rich and Potent than the Prince. This was prevented by Maſer's Law, 
by raiſing up Seed to the Brother, and by marrying of lnheritrixes to 
the next Kinſman 3 as likewiſe did the Athenians, It was prevented-in 
Perſi 1, Armenia, Africk, and almoſt through all the Eatt, by limiting the 
Succeſhion of. Inheritances, by a kind of Salique Law, only to the Males, 
and giving, only the Moveables to the Daughters ; till Theodora,to ſet up 
her F, ceminine Militia,got her Blunderbus Fwftinian to that Antient 

aw. Now though a Family Saliqne is of excellent uſc to preſerve the 

uality of private Families : yet in Royal Families it is contrary to all 
ſound Policy,hindring the Union of Kingdoms by Marriage; for private 
Families may be =—_ wy but Kingdoms cannot. In other Nations 
equality of private Families are preſerved by Gavelkznd amongſt the Sons, 
and Pareenary amongſt the Daughters; and amongſt the Fews,by limic- 
ing Primogeniture to no more than a double Portion. 

3. Another Miſchief to the Publick of marrying Duughters with great 
Portions, is, it foments Seditions,and hinders the Union between Patri- 
cians and Plebetans, and between Poor and Richs as we fee in Rome, 
where they married for great Portions, they would take the handſomett 
Daughtars of the Plebeians, and abuſe, but not marry them 3 becauſe 
though they had Beauty to anſwer their Luft, they had no money to an- 
ſwer their Covetouſneſs. But amongft the great Eaſtern Pritices, where 
they buy and reccive no Portion from their Wives, they marry the Poor 
equally with the Rich, which is no queſtion a great obligation on their 
Subjects, by becoming, as it were, the ſame fleth and blood with them ; 
who ſceing the Daughter of a Maſon, Queen in the great Kingdom oft 
China 3 _ the Daughter of an Herb-W oman, Sultans to the Grand Seige 
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nior, and their Princes born of theſe 3 they think themſelves highly ho- 
nourecd to be of blood with their Princes, In like manner the An- 
tient Cuſtom of the Babylonians and Indians of ſelling the faireſt Virgins 
to the Rich for Money, and giving that Money to the unhandſom to be 
Wives for the Poor, united the Poor and Rich by Marriages. 

4. Another great Inconvenience is, The Father gives fo great a Join- 
ture to the Mother,that when he dics, (he marries another H ,and 
farves her firſt Husband's Children 3 and the Father he gets fo great a 
Portion,and Courtelic of the whole Eftate of the Mother,that he marries 
when ſhedies, another Wife, and brings in a Stcp-Mother over his fri 
Wive's Children : whoſe good quality the Poet expreſſeth : 


Lurida terribiles miſcent Aconitas Noverce, 


Step-Mothers terrible poiſon'd in ſpight 
Sons of firſt Mothers with blue Aconite, 


5. To marry for Money, ſhackles Young Men to Old Women, and 
Young Women to Old Men, and perſons loath'd one to another ; 
whereby they become miſerable both Body and Soul, and fall into Adu!- 
tery and Fornication, and often to poiſon or otherwiſe deſtroy one an- 
other: Whereas were there not the Temptation of great Portions, Te- 
nancies by Courtelic, Jointures, Dowers, Thirds, every one would marry 
where they beſt liked, and might thereby live vertuouſly and happily 
all their days. 1 20 

This hath been endeavour'd to be remedied by the Civil Law, in the 
Title De Donationibus inter virum & uxorem, by making all Gifts void 
between a Man and his Wite ; and the ſame Law gives another Reaſon 
of it, Ne nimio amore fpolientwr, leſt the party who loved leaſt ſhould rob 
moſt, and the worlt Nature make a prey of the beſt, The Common 
Law pretended likewiſe, in imitation of the Civil Law, to make al! 
Gifts void between Baron and Feme; but it diſſembled : for it forbid 
ſuch Gifts to be made diretly, but encouraged them to be done indi- 
rectly by Chancery trulis, which is ten times worle, 

In Scotland, to prevent the tzking away the Ellate of one Family by 
another by thele Marriage-Gitts, or Covenants, they have an Excellent 
Law and of great Equity, which makes them void, as appears by Craig. 
Fexd. 307. but *tis ovly in one Caſe, which is, when two perſons have 
Marriage-Covcnants fur Porticn and Jointure, agreed and ſigned, and 
they are accordingly marricd thereon ; If cither the Man or Woman die 
within the Year after Marriage, without any Iſſue between them; the 

| Writings 


Ch. 6. 


Writings of the Portion and 
Portion return to the Father of the W 
of the Man,and both Families be in Stats gzo they were before the Marriage. 

The Arabiens, Brittens, and other Nations, to the intent that one Famil y 
might not by Marriage Gifts rob another, always marricd in the ſame F4- 
mily, and Brothers and Siſters married, making that Religion to marry in 
the Family,which others made Inceſt; and that Inceſt to marry out of rhe 
Family, which others made Religion: This indeed ſecured all within the Portions 
Family, but there are many more Lawful wa 
the reſt, the making all ſuch Gifts, foraſmuch as is Super-alimenta- tures both 
ry,void,or at leaft to limit them by a Law, That all Portions,and Tenancies *© be limi» 
by Courteſie above the value ofccco ſhall be void, and all Jointures, Dow- ted. 
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ers,and Thirds above the value of coco ſhall be void. 


Marriage ſhall be all void,and the right of the 
the Jointure to the Father 


before mention'd, and and Join- 


A Satyr againſt Mexcenary Marriage. 
Urſed the Female was, or Male, 
Who firſt did Beauty ſet to Sale : 

For Love did then looſe both bis Eyes, 
IWhen Gifts and Gold did blind the wiſe + 
And Venus, which did ſhine on bigh, 
From Heaven fell into a Stie. 
Priapus then, the God wunelean, 
Thereon bis Temple built obſcene ;, 
And ſet the Steeple up and Spire, 
That be might ſhare both Whores and Hire, 
And Sextons ſet to keep the Keys, 
That none might enter without Fees : 
And Cryer next to Curſe and Ban, 
Unleſs well paid Woman and Man ; 
And Paritor about to ride 
With Bag for Money by bis fide, 
All Women unto Court to bring, 
Who did not Wed with z Gold-Ring; 
Then Fathers left their Babes forlorn, 
Who bad no Licence to be born, 
And Mutbers fled, Oh beavy Doom ! 
Beca "ſe they were not called hoe, 
Then Prieſts to maky them greater Whores, 
Ftter'd Fifteens ro Fourlcores, 
A 'd married dead to thoſe alive, 
M 2zentius Trrment 10 revive 3 
Momtbs bound to Months were Eyes to Fyrs, 
With Breaſts to Breaſts, and Toighs to Th gr. 
alats in Linen getting, 


King-l le 


$ 


Aﬀtaroth 
was the 
Moon. 
Milcom was 
Pri aps. 


Of the Laws of Marriage, Filiation, 
This Palls and Miters firſt made ſhine, 
And Miſsions to be Divine : 

Thus Love and Hate together Toak't, 
The —_— — together choak't ; 
And for the s laymy 4 Fee 

To bis unboly boly Set. 

The Ambidextrons Lawyer enters, 

And takes a ſhare with bis Indentrres ,, * 
Lawyer nor Prieft, nor Book, nor Bell 
Wald have, did they not Women Sell. 
If Money her or me muſt buy, 

Loves Pedlars T you all defy, 

Money did Solomon brgmule, 

His firſt black, Wife to ſetch from Nile ; 
And ber, becauſe be lov d not beſt, 
With Thouſand Wives to be oppreſt. 
This was beginning of the Trick, 

The wiſe turn'd after Lanatick, 

The Goddeſs Aſtaroth to pleaſe, 

Who Rwled the Sidonian Seas 1 

And Milcom, be the foul delight, 
Adored of the Armonite, 

This, Proteſtants made Papiſts Wed, 
And fight and ſcratch in the ſame Bed. 
Faith and Religion both Divine, 

Lie Villims at Pecunia's Shrine, 


Lib. x, 


Of the Law grving Furiſdiflion of the ſecret Cauſes of Divorce between Pa- 
rents, and ſecret Uncleanneſs of Children in their Parents Houſes to pub- 
lick Tribunals, contrary to the Law of God. 


It will be Objeted, How ſhould thoſe Sins of Carnal Uncleanneſs be 
puniſhed, if not brought before a publick Judge ? 

Tis Anſwer'd, Far better than by him. 

Firſt, It not denied, but publick Fornication and Adultery, where 
there arc Witneſſes, belong to pnblick Juſtice ro pun ſh, as where Diogenes 
lay with a Woman in midit of the Market 5 or as Lev Af&# mentions, 
where a Mabumetan Prophet lay with another man's Wife at a publick 
Bath in Gght of a multitude ot By-ſtanders. -It is not denied likewiſe, 
but Bawds, Panders, Stews, Brothel-Houles, where are Witneſſes, arc 
and ought to be ſevercly puniſhed by the publick Magiftrate. - But the 
Queltion 15, of ſuch Fornication and Adultery which are generally fo ſe- 
cret, 2s none but the Parties themſelves can witneſs againſt themlielves : 
thele appear expreſly by the Scripture it ſelf, that they belong neither 

to 


—_ 
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to Prieſt nor Magiſtrate, to judg or puniſh, but only to God : for it is 
faid, Dewt. 29. 29. Secret things belong unto the Lord our God : bu thoſe 
things which are revealed, belong unto us and our Children, And Heb. 13. 
4+ Marriage is bonowrable in all, and the Bed undefiled: but Whoremongers 
and Adulterers God ſhall judg, It is not ſaid man ſhall judg of fecret 
fins, but God, And Det. 17. 6. It is ſaid, At the month i two Wit- 
neſſes, or three Witneſſes, ſhall be that is worthy of death, be put to death, 
but at the month of one Wreneſ;, be hall not be put to death, And 
19. 15. One Witneſs ſhall not riſe up againſt a man for any Iniquity, 
or for any fin, in any fin that be ſinneth : at the month of two Witneſſes, or 
at the mouth of three Witneſſes, ſhall the matter be eftabliſbed. And 1 Tim, 
5. 19. Againſt an Elder receive not an Accuſation, but before two or three 
Witneſſes. And there is very great reaſon that man ſhould not preſume 
to uſurp on the Juriſdiction of God, in things ſecret, eſpecially in theſe 
and other offences of uncleanne(s, For 

Firſt, This many times indangers the lives of innocent Parties, how 
many Foſepb's, how many Athanafiuſſe*s,how many S»ſanzs's, have been 


falfly accuſed. How far from the Law of God or Juſtice, is therefore Juſtices of 
the 
ought nor 


to receive 


ings of Eccleſiaſtical Courts, and many Juſtices of Peace, 
who without any other Witneſs, then ſo competent a one as a leud 
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Woman who is the Party, and gains by it, charge and puniſh men for accuſati- 
and Fomication, and contrary to s Charta, the Petition of ns of 


Right, and all the Fundamental Laws of the Land, made for preſervati- 
on of the Liberty and Propricty of the People, the one by cauſing Ex- 
communicato:s Capiends's, the other by Warrants, ſend whom they will 


Fornicati- 
on, on the - - 
fingle Te- 
ſimony 


to Goal, and Impriſon them at their pleaſure ? And how far again from of a leud 
the Law of or Juſtice is the compelling men for theſe Crimes to Woman- 


felf-accuſation, when they can get no Witneſles as they t to have. 
Secondly, Publick Inquilitions and Punifhments of theſe Crimes of 
do more corrupt then reform both Judg and People. For 
the Judg, example may be taken from Auricular Conteffors, who un- 
der pretence of injoining Penance toothers, learn to be above all others 
the moſt debauch'd themiclves: and as to the People, it is either a li- 
cencing, or incouragenent to all ſuch as are rich, who for a little Commu- 
tation-Money buy the Pope's Pardon,or what is equivalent, the Biſhops, 
or the Kirks 3 or it they will not ſuffer them to Commute, the People 


when they ſee the Nobles in the Stools of Repentance, will think it an + 


honour to follow them, and belides, —_— to hear or ſee the pub- 


lick Examinations and Stories of -unc 
oftentimes do but learn more wickedneſs then ever they knew -or 


thought of before, and are leſs corrupted at a Play-Houſe then ſuch a + 


Scene of Juſtice, All thisis far better puniſhed in every private Family 
between the Parents, if there be juſt cauſe, by Divorce. one .of another 


in publick Courts, they 


without : 


Of the Laws of Marriage, Filiation, Lib.x; 
without publiſhing the cauſe, and if there be no cauſe amongſt the Chil- 
dren, by taking away as much of their Portions as the offence deſerves, 
and giving the {ame tothe innocent Children, and-by good inſtruftion, 
reproofs, and virtuous examp'e of the Parents, which will prevent more 
oftences in Children, then 1 ribunals can ever retorm, though they have 
Witneſſes. 

So Lycurgus by commanding, in his Laws, That all Captains of Ar- 
mies, and Prieſts of Temples, ſhould marry, and that Husbands them- 
ſelves ſhould come to their Wives, Furtim & verecunde 3 and the Chil- 
dren be modeltly Educated, left Sparta foclean from unchaſt demeanour, 
that when Gerad xs,an old Spartan,was asked by a ſtranger, What was the 
Puniſhment of Adultery in Sparta, for he could find no Law made by 
Lycurgus concerning that Crime; Oh Friend ſays he, There is no Adul- 
terer with us, When he reply'd, But what if there ſhould be any? Gera- 
4x told him, He ſhould pay a Bull ſo big as ſhould be able to firetch his 
Neck over Taygerus, and Drink of Exrotas, when the other laughing, 
ſaid, There is not {uch a Bull to be found ; Neither, quoth Geradas, 1s 
an Adulterer to be found in Sparta, where Riches, Luxury, and wan- 
roneſs of Apparel are counted a diſgrace; and Modeſty and Obedience 
to Magiſtrates an Honour, Where the Seminaries of Vices are not per- 
mitted, how can Vices grow ? 

Firlt, Therefore as to Man and Wife, as Bodin lib. 1. cap. 3. lays, 
Nothing ſeems more pernicious, then to compel the cauſe of Divorce to 
be ſhewn before a Judg : for in ſo doing, the honour of one or both 
Partics is hazarded, which would not be, if neither of them were 
comperd to prove the ſame before a Judg 3 as Plmtarch in Alcib. relates, 
That when the Wife of Alcibiades went to complain of him before the 
Judg, he came after her into the Court, and took her by force, and car- 
ricd her awzy home on his Shoulders, Ne Seereta Fori Panderet, whereat 
the Judg only ſmiled. The Hebrews likewiſe uſed to make their Bills 
ot Divorce without a cauſe 3 neither is it prohibited by Chriſt, if there 
were a true cauſe, to put her away by private Bill, without publick Tri- 
bunal or Judg ; for ſuch were all the Bills of Moſes , mow publick 
Judg nk to judg of the Cauſe, but only the Conſcience of the Par- 
ty, An4 Joſeph having a juſt cauſe of ſuſpicion againſt Mary his Wife, 
did not bring her before a Judg, and Saw. nar, tor ſo doing, to be a 
juſt man 3 as Matth. 1, 19. is ſaid, Then Joſeph ber Hwband being « 
juſt man, and not willing to make ber a publick, Example, was minded to put 
by away privily. So doth Plutarch in Emil. relate of Paulus AEmilins, 
Who according to the Cuſtom of the Romans, ſhewed no cauſe of put- 
ting away hisWite, but athrmed her very honeſt, wiſc, and nobly de- 
{cended, and by whom he had alſo many fair Children; but when he 
was prels'd by her Friends to ſhew the cauſe why he would then Di- 
vorce, 
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vorce, he ſhewed them his Shoo, which was very and well 
made, and yet ſays he, None of you haow, but my ſelf ferlath where 
it wrings my Foost. By which doing the Woman is not diſhonour'd, but 
may marry with another ſuitable to her quality 3 and the ſame liberty 
had the Wives to divorce themſelves from their Husbands, without 
proving or ſhewing any cauſe before a publick Judg. This likewiſe 
preſerves the repute of the Children, who though innocent, will like- 
wiſe perpetually bear the reproach, it the diſhonour either of their Father 
or Mother be publiſh'd before a Judg. And further, as to drawing the ſe- 
cret offences of uncleanneſs of Children , eſpecially of Daughters, be- 
fore, a Judg, who are under the Family aiſdittion, either of Father or 
Mother, or Husband, the ſame is an undoing to thoſe who offend : for 
though they never Gated cpateatenas yet there can be no re- 
pairing of their ſhame, or name when publiſh'd z and the innocent, 
who are the Father, and Mother, and Husband, and the other Chil- 
dren, the diſhonour can never be taken again from them. Seneca theres 
fore who in all other things was a great honourer of the virtue of Aw- 
guftus, yet blames, as a great overſight in that wiſe Emperour, that he 
iſhed the Adulteries of his ter Julia, publickly by Baniſhment, 
potins, ſaith he, Principi tacenda quam vindicanda ſunt. 
ly, It makes every petty difference between Man and Wife irre- 
concilable, and heightens Contention from a ſmall ſpark, by blowing it 
abroad to ſo great a flame, that it is at laſt unquenchable z for the 
liſhing of many things, neither criminous nor ſinful, may affe& fome 
modett Natures with as deep a ſence of diſgrace, as thoſe that are falſe, 
as much as thoſe that are true, and when once publiſhed, cannot by re- 
pentance be again revoked, but may cauſe ſach hatred between the Par- 
ties, as will never again admit them to live together, 

Thirdly, Where offencesare not publiſhed, they oft times may with 
honour be forgiven, and the Parties reconciled, which it publiſh'd can- 
not, So Antonis Pixs forgave the Adultery of Fawftine, and would not 
draw it to publick Judgment, to prevent his own ſhame, And #1. 
Spart. writes, That the Emperour Adrian did the like to his Empreſs, 
who though he ſuſpeRted, yet put not away, but only removed ſuch 
Courtiers his Court as he luſpeRted, 


Of the Law compelling Perſons Married though mortal Fne- 
mics, to Cohabitation, 


Another great miſcheif is in the Eccleſiaſtical Laws, they compel Co- 
habitation 3 Men and Women, when they are mortal Enemies, and 
take off Exequends Matrimonialia Officia, _ due benevolence, when 

one 
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one infidiates for the life of the other, of which take Bodix further, 
Fol. 19. but ſays he, If the Cauſe ſcem not ſufficient to the Judg, 
( which he intends the Cauſe alledged of Divorce to an Ecclefialtical 
Judg,) or be not well po it is therefore meet to inforce the Par- 
tics to live together in that Society, which is of all other the ſtraighteſi 
Teſt, having always the one and the other the objet of their griet- ſtill 
before their: Eyes. Truly ( fays he) _ ou yy mg + cn. as 
ſecing themſelves brought into extream ſervitude , ua 
diſerd; hereof as ray and oftentimes Murthers, _ yo 
ſonings, for the moſt part to men unknown. And for this cauſe, free 
Divorce tv beth Partics, aid nou-Cohabitation was permitted by the Ro- 
man Laws not out of wantonneſ+, but out of the greateſt neceiſity and 
Piety, for preſervation of tholc ends for which Marriage was inſtituted : 
with the leaſt. danger. and diſhonour that might be to cither Party, 
whercin they mud of necellity ſuffer , if cither free Divorce be tolerated, 
or the examination of the cauſes of the ſame drawn to publick Tribu- 
nals. One cauſe Cato the Cenſor complains of, for which the freedom of 
Divorce, and non-Cohabitation cught to be permitted, was, becauſe he 
uſed to (ay, That all Adultereſſes were Poifoners, and this likewiſe ap- 
pears by YValer. Max, lib. 2. p. 8. where it is thus related, Veneficii queſtio 
& moribus & Legibus Romanis rgnota, quam plurium matronarum patefatlo 
ſeelere orta eft, que cirm viros ſuos clandeſtinis infidiis veneno perimerent, uni- 
us Ancille indicio protratie, pars capitali -=_ damnata centuem Septua- 

ints nemerum complevernnt ; An Inquilition was made concerning Poi- 
Gooi ing an offence not known to our Manners or Laws, and the 
wickedneſs of many Matrons being diſcloſed, who by ſecret Treachery 
had kill'd their Husbands by Poiſon, they being drawn forth by diſcove- 
ry of a Maid. that part of them who were Cat to death, amount- 
ed to the number of One Hundred and Seventy : A great number for one 
City at one time, and was no doubt not one of the ſimalleſt cauſes why 
Divorces grew (o frequent in after-times, not as is vainly pretended, out 
of wantonneſs, but of neceſſity. Whereas if this private way of Ju- 
ſtlce and defence ſhould not be tolerated to Families without publick ;- 
od conteftations, neither the honour or ſafety of any Family or Perſons 
in could be preſerved ; and ſuch as had a mind to ſeparate, if they 
buld not do it but by publick Judgment, would likewiſe, either as the 
tes are ſaid ta do, Hire. ſome falſe. Witneſſes or Knights of the 
to defame one another, or oftentimes, if that will not do, to de- 
iroy the lives of one another, or before the Party can make publick proof, 
iſon, or otherwiſe kill him, whereby after it will be too late, as it 
was in theſe 170 Husbands, for any complaint to be made tothe 
lick z and the Wives are likewiſe in as great danger, if they have not 
the ſame liberty of providing for them themſelves on the firlt diſcovery 
ot 
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of danger. Had it not been better for all theſe murther'd Husbands and 
Wives to have pt mart Saree wn wcy 5 oe a Traged 
together. So Xgiftew corrupting C! to tery, thereby 

her concurrence to the death of her Husband Agamenmon. And Sjuems 
ny, an affront from Druſas, no other way to deftroy 
him, but by corrupting his Wife, as faith Tacit, Anal. lib. 4. Cuntta 
tentanti promptiſſmum viſum ad uxorem jus Liviam convertere bane nt amo- 
ns hho pints, od coed an, cunfreter Regai ® ana mas 
riti impulit. So the —_— x 6 A 
ſtr by his Wife, and ſhe married a new ; Lewis the King 
gun into haly to revenge his Brother's death ; ſhe and the new Hus- 


wo 


: 
| 
; 
- 
r 
: 


of Clytemneftrs, nor the Wite of Draſus, nor the Hungarian Hing-woman 
could have been diſcovered before a oublick Judge, ell it had been 


ſuch ſecret and deadly Enemies to Co-habitation in one 
but acceſſary to their Murders, and who forbid them to marry others, 
but acceſſary to the great ſins of their Fornications, and Adulterics ? 


2g, 520 The Title of the Law is, Ut conſenſs Matrimo- Divorce 


rang yr rfl od109, | fuerunt, perquam difficile eft recontilia- 
no tubes ” ae bl ; ad mutuar infidias procederent, venentſs 
& aliis quibuſdam, que leathalia efſent, mterentur in tantum, nt ſepe liberi 
gui ipfis communiter nati eſſent eas in wnam eandemque volun atem con) 

non porwerine , 


Of the Zaw of Divorce a Menſa & Thoro. 


taverit, ilxd Anutborit ate noftrs totum aboliri placet. 
To prohibit Divorce 4 vinewlo matrimoni for adultery or other Lawful 


tradi& Chriſt himſelf, who of a private Divorce by a Bill both 
from the Husband and the Wife, according to Moſes's Law, and not a 
ne rncocFeny Jags zand by the exception of uncleanneſs, al- 
the Innoceat party to marry another : but the Pope's Law, which 

other cnd then to get We 


the Law it ſelf ends with this Reaſon 3 Eor fiqui-PY co8- 


Of the Laws of Marriage, Filiation, Lib.r: 
by me gre of Divorces, and to compel the partics, cither to 
make uſe of his Stews, whence he gathers his common Rents, or to pay 
him a private Taxs Camere for ſuch Women as he will allow, when he 
hath tied him from his Wife by the Divorce 3 Neither doth Chriſt take 
the private Juriſdiction from the Husband or Wife of Divorce given by 
Moſes, but only prohibits to uſe it without a Lawful cauſe, In the ſame 
manner did the Laws of the Romans allow the ſame Juriſdiction, both to 
the Husband and the Wife, as appears by many examples, By the Law 
of Scotland Divorce for Adultery is allowed 4 vincxlo matrimoniti, and the 
parties may marry again : But by the Laws of Eagland, the parties can 
neither be Divorced 4 vinculo matrimonii, nor marry again 3 which is tou- 
ched by Craig. Fexd. 269. Apud _ Matrimonium ob Adulterium non 
dirimatur, ſed tarntiom ſeparatis & Tboro & Tabula permittiter which is 
certainly clean contrary tothe Law of God, and the Doftrine of Chriſt, 
Notwithftandir g which,our Epiſcopal Canons rather follow the Pope then 
Chriſt , and arc fo outragiouſly oppreſſive on Innocent partics, Can. 
4. 7. that in all ſuch Divorces, they order Bond and Sureties to be given, 
not to mary again during, cach other's life, wich is as before ſhewen a 
_ of Devils, forbidding to marry where God hath not forbid-- 


Of the Cuſtom of Proteſtants marrying with Papiſts, 


There is no Religion in the World eſtabliſhed by any wiſe Legiſlator, 
which he delires to perpetuate z but the chick means he takes care of to 
cffe& the ſame, is by his Law to prohibit his followers, to marry. with 
Women of another Religion, fr they both ſeduce the Fathers and the 
Children. And while even in their Nurſing, and before they have learnt 
thcir Mother-tongue, they will with their Milk be fo far ſcafon'd with 
Old-wives Fables, as the greateſt Doors of truth will not often-times 
be able all cheir- life after to get out again. Moſes as to this is very ſtrict 
and politive. Dems. 7. 3. Where ſpeaking of the Idolatrous Nations of 
the Land, f{-ith, Nettber ſhalt thou make Marriages with them; thy Dangb- 
ter thou ſha't not give unto bis Sen, nor bis Daughter ſhalt thou take unto thy 
Son : for they will turn away thy Son from fo!lowing me, that they may ſerve 
ther gods, ſo will the anger of the Lord be kindled againſt thee, and deſtroy 
tbee ſuddenly. And Nebem. 13. 23. It is (aid, In thoſe days alſo I ſaw 
Jews that bad marricd Wives of Adhdod of Ammon, aud of Moab, and 
therr Children fpake half the fpeech of Alhdod, and could not fpeakin the Jews 
L anguage, but according to the Language of each people ;, and I contended 
with them, and curſed them, and ſmote certain of them, and plucked off their 
Huir, and made them ſwear by God, ſaying, ye ſhall not give your Daugbters 

unto their Sons, nor take their Daughters unto your Sons, or for your ſelver, 
did 
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did no: Solomon King of Iſrael fin by theſe things ? So doth Mibomet com- 
mand his followers to marry only thoſe of his Religion, whom he calls 
True Believers, and faith, It is better to marry Slaves, who are True Belie- 
vers, than great Princeſſes who are Unbelieverr, So do the Popiſh Laws 
and Canons forbid Papiſis to marry Proteſtants, under the name of He- 
reticks, except with the Popes Diſpenſation or Licenſe, which is only 
uſed where he ſees a fit opportunity, to put ſuch a ſnare about the Neck 
of a Proteſtant, as the Pb:liftines did with their Dalilab about Sampſon, 
to betray and deſtroy him. So it appears, both Few, Pope, and Turk, , 
axe wiſer in their generation then the Children of Light. The Papilis 
make Laws, and prohibit Marriage with Proteſtants, and illegitimate 
thcir Children, to make them incapable to ſucceed to a Papilts Inheritance. 
The Proteltant ſleeps, and never makes ſo much as one Law to prohibie 
Marriage with Papiſts, or to make Papiſt Children incapable to ſucceed 
to a Proteſtant Inheritance, 


CHAP. VII. 


Marriage, Filiation, Aliment, and Succeſſion onght not to be 
judged by Ceremonial Laws. 


Y the Law of the Patriarchs or Moſes, there were no Ceremonies 
inſtituted of Marriage 3 and the Marriage of Abrabam to Sarab his 

frit Wife, was no more then of Adam to Eve, Gen, 4. 1. And Adam 
knew Eve bis Wife, and ſhe conceived and bare Cain, and ſaid, IT bave gotten 
a Man the Lord, And this appears Gen. 20. 2. where it is faid, 
And Abraham ſaid of Sarah his Wife, ſhe is my Siſter : And Abunclech 
King of Gerar ſent and took Sarah : But God came to Abimelech in a Dream 
by Night, and ſaid to him, as Mr. Selden de jar. Nat. & Gent. 573, tracts 
lates the Hebrew Text, Ecce 1 morieris propter mutlierem quam accepilti ; 
nam concubuit cum ea maritus. Bebold thou ſralt dye, for the Woman which 
thow baſt taken for ber Male hath lain with ber, God doth not fay he 
hath carricd her to Church and (hook her by the hand before a Prictt, or 
took her per verbs de preſenti, or that Conſenſies non Coneubitnus facit Ma- 
trimonizxam, but the contrary, that he had married her, becauſe he had lain 
with her. : And the very ſame Marriage, without any Ceremony, doth 
Abrabam \ikewiſe make with his ua. 5 Wite Hagar. Gen, 16, 3, Aud 
Sarah Abraham's Wife took Hagar ber Maid, the & gyptian, after Abraham 
bad dwelt ren years in the Land, and gave ber t0 ber Huaband Abraham, o 
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be bis Wife : And be went in unto Hagar and ſhe conceived. Here Hagar is 
made Abrabam's Wife, by no other Ceremony but going in unto her, 
and her conception thereupon, And beſides going in unto her, there is 
no Ceremony appointed for Marriage in the whole Law of Moſes 3 nor 
had the Fews any cuſtom of carrying the Woman to Church, before « 
Prieſt, but the contrary. When they married it was in the open Air ( and 
thought it not Lawful in any Houſe) whence chey might behold the 
Heavens, in memory of 'God's promiſe to Abraham, Gen. 15. 5. And he 
brought bim forth abroad, and ſaid, Look now towards Heaven, and tell the 
Stars if thou be able to number them, and be ſaid unto bim, ſo ſhall thy Seed 
be, But admit Moſes had made as many Ceremonial Laws for Mar- 
riage, as he did for Sacrificesz admit the Fews had {uperſtitiouſly ob- 
ſerved as many more by their Cuſtoms and Traditions 3 yet were it to 
no purpoſe ; for both Ceremonial Laws and Traditions are all now abo- 
liſhed by Chriſt. Col. 2. 14. Blotting owt the Hand-writing of Ordinances 
that was againſt us, which was contrary to w, and tock it out of the way, 
nailing it to bis Crofl, And Math.15. 1. Where the Scriber and Phariſees 
asked Chriſt, hy do thy Diſciples trenſgrefi the Traditions of the Elders v.3. 
He anſwer'd and ſaid unto tbem,Why do you alſo tranſgreſi the Commandment of 
God by your Tradition : For God commandeth, ſaying, Honour thy Father and 
Mother : but ye ſay,WWhoſoever ſhall ſay to his Father and Mother,lt is a gift by 
whatſoever thou mig hteſt be profited by me, and honoxr not bis Father and bis 
Mother, be ſhall be free : Thus have ye made the Commandment of God of 
none effe by your Tradition, And ver, g. But in vain do they worſhip me, 
teaching for Dottrines the Commandments of Men, Here is the very ſame 
thing done by Biſhops, which was done by the Scribes and Phariſees ; for 
they on a-Ceremonial Form of words uſed by Children, gave them liber- 
ty not to honour their Father : And the Biſhops on a Ceremonial! Form of 
words uſed by the reputed Father,per verbs de preſenti, preſently make the 
Child honour him who is not his Father, nor begat him 3 and if ſuch 
Ceremonial Form of words be not uſed, and a Certificate of the Biſhop 
thereof, then they command the Child not to honour the Father who 
begat him; and command the true Father to illegitimate and abdica'e 
his Child, which was truly begotten : And this they do either by the 
Ceremonial Law and Canons, or Traditions of Popes. But if both Ce- 
remonial Laws and Traditions of Moſes and Fer arc aboliſhed by Chriſt, 
and by the Moral Law of God, of honouring the Father, much more are 
the Ceremonial Laws and Traditions of Popes and ws mg by 
the ſame Moral Law. Iſhall only mention a word more of the aboliſhing 
of the Ceremonials, by the Teſtimony of the Popiſh Writers themſclves, 
who though in their works they keep alive all the Ceremonials of Moſes's 
Law, whence they can _—_— et in words and Doctrine they fo 
far confeſs them aboliſhed, that they ay it were a deadly fin to uſe them, 
Aquinss 
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Aquinas therefore on the Queſtion concludes; Ceremonialis adeo ſunt et4- 
cnata, ut non ſolum ſunt mortua, ſed mortifera , Fudicialia ſunt quidem mor-, 
tua 3 quia non babent vim obligandi, non tamen ſunt mortifers \, quia ſiquis 

Princeps in regno ſuo ordinaret illa judicialia obſervari, non peccaret, nifi fors 

te hoc mods obſervarentur, vel obſervari mandarentur, tihquars babentia vim 

obligandi ex veteris legit in(! itxtione + talis enim intentio obſervandi eſſet morti- 

fera. The Ceremonial Laws are fo utterly void, that they are not only 

dead, but deadly; and the Judicials are dead but not deadly 3 becauſe if 
any Prince in his _— will command thoſe judicials to be obſerved, 

he doth not ſm, unle(s perhaps they are obſerved, or commanded to be 

obſerved as obligatory, by virtue of that old Antique Law : for ſuch an 

intention to obſerve them were a deadly fin. So agrees Lippoman and 

others. The difference between a Ceremony and a Circ ce (hall 

be (hewen after. 


Of the abſurd and ridiculous Ceremonies, on which Prieſts 
would have Marriage, Filiation, Aliment, and Succeiſion 
to depend, 


The chicf Pazgan Ceremony of Marriage in old time with the Greeky, 
was to carry the Woman to the Temple with Torches, 


Ae nec nupta quidem, tedaq, accepta jugali 
Cur nifi ne caperes Regna paterna nothus. 


And this came firſt from the Prieſts of Priapms and Venxs, who as is 
before ſhewen in the Title of Eccleſiaſtical Laws, were the firſt inventors 
of all Ceremonies of Marriage, that for their own gain they might, by 
pretence of a Ceremonial Law, inſtituted by their Elſe Gods and God- 
deſſes, overthrow the Moral Law of the true God of Marriage, But to 
them who know the truc God, and his Law, from the falſe, what doth a 
Torch more make a Marriage then an end of a Candleto go to bed with, 
or to have the validity or invalidity of the ſame, or the Filiation and Suc- 
ceſſion of Children to d on ? 

Amongſt theRomans were married by the Prieſt,and aGold Ring 
put on the Woman's finger 3 the like is now in uſe amongſt the Popilt 
Romans, In the Perſian Marriages inſtead of a Ring, the Prieſt incircles 
them with a Cord, conj their hands, takes a Reciprocal oath; and 
calls Mabomet to wed; hen the Caddi regiſters their Names, The 
Aſſyrians never (ce the Woman untill they arc married to her, ( fo nei- 
ther do Princes but by PiQture ) and on a good report; and go 
firit and agree with her Farents, thea aan appointed time they are to 
meet in a Church, in a part of it deligned for that uſe 3 where there is 
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a Partition with an hole in it, on-one fide the Bridegroom and his 
friends ſtand, on the other the Bride and her friends : "The Prieſt bids 
the Bridegroom put his hand through the hole, and take his Bride by 
the hand 3; which no ſooner done, but her Mother and one other of her 
friends, bcing, prepared with a ſharp Inſtrument, pricks his hand all over, 
and if he doth not pull away his hand when he is fo pained, but Gill 
holds her faſt, they hold ir a ſign he will love her, it not they judge the 
contrary. Amongſt the Macng's on the River Quizungo, when a Maid 
is to be married, ſhe goes into the Wilderneſs a whole Moon every day, 
to bewail her Virginity, viſited of her friends, and retuming home 
every Night, and every Morning early returning to her wild Task 
again 3 as ſoon as the new Moon appears, a great Feaft is made, and the 
next day ſhe is delivered to her Husband, without any more Ceremony. 
Dos Santior, The Lapponians hold, That no Marriage which is not con- 
ſecrated by the Fire and Flint is Lawful, theretore they firike a Flint on 
the Steel, to ſhew, That as the hidden ſparks fiy out by that Union, ſo 
Children are propagated by the conjunQion of Male and Female, Nup- 
tie olim celebrantur accipicndo Aquam, & Ignem.L. per & ib. Gl. pen. de Do- 
nat, inter virum. The Incutan Prieſt makes a Marriage by joining the 
little fingers of the Man and Woman together, neer a fire, The Brofili- 
ans without any Ceremony, yct Adultery is with them death. Amongſt 
the Memeſſes, the Man and his Bride arc (ct a ſtride on a Horſe, both blin- 
ded, and (o led into a Grove, there taken down and married by their 
Rites 3 then ſet up again blinded as before, and conveyed wich their 
company, and Mulick, and Singing to their Houſe, there taken down 
and had to Bed, ſtill blinded till the next morrow ; in the mean while 
the company continue drinking. B.rclay, In Muſcovy they ride to 
Church, they uſe a Ring and _ of Hands, ſhe knocks her Head 
againſt his Shoe , and he throws the lap of his Garment over her. In 
Peru, the Man marries the Woman by putting an Ortoga or Shoe on her 
Foot, it ſhe were a Maid the Shoo was of Wool, it a Widow of Reed:. 
The Mexican Prieſts marri:d the parties by tying a corner of the Man's 
Gown and the Woman's Vail together, and ſo lead them to the Man's 
Houſe 3 where there was a fire ready kindled and made, the married cou- 
ple walk ſeven times about the fire, and fo they become married. In 
the old Greek, Marriages, when the Bride came to her Husband's Houſe, 
they uſed to throw Figs on her Head, and the company to ſcramble for 
them : The Woman as Laftan. touches, was likewiſe to be ſet in the lap of 
Priap, The old Roman cuſtom, was by eating, a piece of Barley-Cake before 
the Prieſt, and other Ceremonies. The Cimbri had a cuſtom, That ſuch as 
would marry, after the _—_ agreed on, they each of them pared their 
Nails of Fingers and Toes, and ſent the parings one to another, which, 
when they had mutually received ; this was cftcemed a holy and firm 
Marriage 
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Marrjage, and they became Man and Wife. The Tertonians rounded 
one anothers Hair, The Elamites pricked one anothers finger. The 
Numidians anointed one another with ſpittle and clay. In Kome, the 
Bridegroom and Bride married not by their own proper names, but by 
the name of Cajus and Cajz ; they uſed to call themiclves by the name of 
Tupiter and Fxuno; ſo the Poet though never ſo poor a fellow, he ſays, 
Eja, mi Juno, non decet te tam triftem effe two Jovi And in Muſcovy the 
Bridegroom and Bride are called the Duke and the Dutcheſs. 

The Armenians amongſt other Ceremonies meet at the high Altar, 
and lean Fore-head to Fore-heal 3 then comes the Prieſt, and turning his 
back to the Altar, layes his Bible on their Heads inſicad of a Desk, 2 
weight ſufhclently heavy, being a thick ponderous Folio ; there he lets 
it lye till he reads the Form of Matrimony. The Seytbians firſt touch 
one anothers Feet, then they ſet cogether their Knees, then their Hands, 
then their Buttocks, then their Heads, then they imbrace one another, and 
then *tisa Marriage. It the Ceremonies or words of the Prieſt make * 
Marriage, then Nero wes, when he was married to one Pythagoras an Eu- 
nuch dreſſed like a Woman, And when another time he married Sporus 
an Eunuch in Greee-, theſe mult be Marriages : One aid it had beerr good 
for the World, Nere's Father had been {o married. 

At Banaras, and other Indians, when a Man and a Woman 
is to be Married, they and a Bramayne or Prieſt, and a Cow with a Calf 
are brought together to the Rivers iide. The Woman having a Braſs- 
Pot in her hand full of Water 3; the Prieſt receiveth a White Cloth of four 
Yards, and a Basket croſs bound with divers things in it 3 the Cloth he 
layeth on the back of the Cow, and then he taketh the Cow by the end 
of the Tail, and then he (ayes certain words, and the Man doth hold 
his hand by the Prieftfs hand, and the Womans hand by her Husband's 
hand, and all have the Cow by the Tail, and then they pour Water out of 
the Pot on the Cows Tail, and it runneth through all their hands, and 
they lave up Water with their hands, then the Priett ties them together 
by the Cloths, which done, they go round about the Cow and Calt. 

ive ſome Money tothe Poor, and their Jdul; and left the man fbould 
ink himſclf married to the Cow and Calf, he gives the Cow and Calt 
tothe Prieſt, which is more then they give to the Poor, and fo they are 
Man and Wife 3 and whom the Cows Tail hath joined, tet no Man pit 
aſunder, which if they do, *rwere tit the Prieſt loſt his Cow and Calt, 
In Cambaia, as Texera reports, They have fo great elteem of their 
Cows, that a Merchant Banyan ſpent 1© or 12 Thouland Dukets in the 
Ceremony of a Nuptial Feaſt, of mazrying his Cow to his Fxiend's Bull, 
for the greater cation of it, not ſuffering it to be private in the 


Woods ; and what were the Cow or Calf the better for all chis, or on 
S cou 
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could the ſooner know whether the Calf were the legitimate Iſſue of the 
marricd Bull, or ſome other in the Woods, 


CHAP. VIII. 


Marriage, Filiation, Aliment, and Succeſſion, oug bt only to be 
judged by the Moral-Law of God, 


HE debate of the lawfulneſs of the Marriage of Henry the Eighth 
with Qucen Katherine, having been his Brother's Wite, being in 
Agitation , it happen'd that Cranmer, ( who was after Arch-Biſhop, and 
in time of Qucen Mary Martyr'd, ) and Dr. Stephens , and Dr, Fox 
met at Waltham one day at Dinner, where falling in diſcourſe about the 
caſe, the other DoQtors thought the Marriage might be proved unlawful 
by the Civil-Law, but faid Cranmer, It may better bc proved unlawful 
by the Law of God : And fo it may be ſaid here, Marriage, Filiation, 
and Succellion, may be better proved, as it is in truth, oft or un- 
lawful, by the Moral-Law of God, then by Laws of Moſes, of Na- 
tions, of Emperours, of Popes, of Bilhops, of Mabomer, of Eng- 
land, Scotland, Ireland, or any human Laws in the whole World, 
Firſ}, Becauſe the Moral Law, is the Law of Nature. 
_— Becauſe the Law of Nature is the unqueſtionable Law of 
God. 
nY Thirdly, Becauſe it is a perfe&t Law, and comprehends in it all the 
WA innumerable Caſes, which are impoſſible to be contained in any human 
writin 
Wt | Fourtly, Becauſe it is a Law univerſally given, as well to Gentil, as 
to Jew; and no Nation in the World exempted from the Juriſdiction 
of the Moral-Law. 
—uy | Becauſe C is a Law immutable, and endureth for ever, and 
neither Jew, Pope, Turk, nor any Power in Heaven or Earth, except. 
the Legiſlator himſelf, isable to change it, 


The Jews Hhew 4 Jew ſhall ftop the hole 


have-an Left in Heaven near the Pole. 
—_— Hhen the Sun #« in « Sack, 


And the Stars twrn ſpots of black, 


Hhen the Moon's in Mah'met's fleive, 

And 4 Prieſt ſhall Nature ſbrieve ; 

And her Palace turw « Grange, 

Jew, Pope, «nd Turk, her Zaw ſhall change, 


Hhen the Moon her head ſhall dreſs 
In the Weſtern Wildernels. 

Hhen in Heaven for a Sign, 

Charles his Wain ſbaff croſs the Line, 
Hhen the Earth and Water ſball 
Make two Globes, «and not one Ball. 
Then, Oh then! what is more ſtrange, 
Nature's God her Zaw ſhall change. 


Chang'd may Second-N ature be, 

But no Eye ſhall ever ſee 

Higheſt Nature change from Good, 
Though by us not underſtood, 

Tea, though none him ſee or know, 

He Eternal Good will do, 

Through all Forms though Nature range, 
Nature's God will never change. 


Ch. 


It will be ask't perhaps by ſome, In what Tables God hath writ the 
Law of Nature, concerning Marriage, Filiation, Aliment, and Succeſſi- 
on, and how it may be read ? To which I Anſwer, That the Tables 
are of two kinds, the External, and Internal; and the Readers and 
Witneſſes are of two kinds, the External, and Internal ; the External 
Tables of Marriage are expreſs'd by Chriſt, Matth. 19, 4. when the Pha- 
riſces queſtion of Divorce, whether lawful for a man to put away his 
Wife for every cauſe ? He Anſwer'd, and ſaid unto them, have ye not 
read, that he which made them at the beginning, made them Male and Fe- 


male *? The Male and Female are therefore the External and vilible. 


Tables, wherein God hath written in living Hieroglyphicks, or Figurati- 
ons of the Sexes, his Law ot Marriage. As to External Tables, of Filiation, 
Chriſt expreſſeth likewiſe the ſame, Matth. 18.2, And Feſus called a little 
Child unto bim, and ſet bim in the midſt of them, and ſaid, Verely, I ſayunto 
you, Except ye be converted,and become as little Chi ſhall not enter in 
to the Kingdom of H:aven. Whyſozver therefore ſhall bumble binsſelf as this 
little Child, the ſame is greateſt in the Kingdom of Heaven, And whoſo ſhaſt 
receive one ſuch little Child in my _ a me, But whoſo ſhall offend 
2 - one 
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one of theſe little ones, it were bettet for bim that a Milſtcne were banged a» 
bout bis Neck, and that be were drowned in the depth of the Sea. As to 
the External Tables of Aliment, they are expreſſed in his own! Mother, 
Luke 11. 27. Bleſſed is the Womb that bare thee, and the Paps that thou 
batt ſucked, The Paps therefore wonderfully prepared to overflow with 
Milk, ju't againſt the time the Child is to be born, are External Tables, 
wherein God hath written to Innocents, in letters as white as Snow 3 
that the Mother ought to aliment them with the Milks of her Breaſts 3 
And when he hath made the Teeth ro break through the Coral Gums, 
he writes in thoſe Ivory Tables, That the Father ought to pro-i le 
ſtronger meat for the Child. The Internal Tables arc expreſſed by Paul, 
2 Cor. 3.3. Written not with Ink, but with the Spirit of the living God, 
not in Tables of Stohe, bat in the fl ſhly Tables of the Heart. The Exter- 
nal Readers and Witneſſes are all Creatures, as appeats, Fob 12.7. But 
atk now the Beaſts, and they ſhall teach thee, and the Fowls of the Air, and 
they ſhall tell thee; or ſpeak to the Earth, and it ſhall teach thee, and the 
Fiſhes of the Sea and they ſhall declare wnto thee. Go then and ask the 
Fowls of the Air concerning Marriage, Filiation, Aliment and Succeſſi- 
on, they will ſhew thee their Mateing, their Pairing, keeping true 
Wedlock, their private retirement to ſecret places, their holes, their 
Caves, their Neſts they build for their young, their Males and Females 
who procreated them, and not the Biſhops to be Judges to which they 
belong ; their Grand-mother Earth their dry-Nurſe , the Sea, thcir 
wet-Nurſe, Provition for them, all their feeding, their ſucking their 
young, their teaching them when able, go to their Grand-mother and 
cake their Diet with her, and ſuch of them as have Propriety in Goods 
and Chatrels, Tenetnents and Hereditatnents, as Bees, Ants, and 
Squirrels, leaving as they die their Hives and Honey-Hills, and Corn- 
Holes, and Nuts, to their Deſcendents, to be their Succeſſors: The 
Internal Readers and Witneſſes in Man, arc the Divine faculties of the 
Soul, Senſe, and Reaſon, one doth Teſtifie the Fact, the other the 
Law. The Internal Judg of the Probation of both, is the Conſcience, 
The Laws which they read and teftihe are written in the Internal Tables 
of the Heart, Chriſt exprefſeth the firſt, concerning Marriage, in the fore- 

ted Text, Marth. 19. 5, For this cauſe ſhall a man leave Father and 
ber, and they two ſhall be one fleſh, Concerning Filiation, the Law 
of natural affeCtion, which is writ in the heart of the Father, is menti- 
on'd, Pſal. 103. 13. As the Father pittieth bis Children: fo the Lord 
pittieth them that fear bim. And the Law of natural affection writ in 
the heart of the Mother, is mention'd, J/a. 49. 15, Can « Woman for- 

g*t ber ſucking Child, that ſhe ſhould not have compaſſion on the Son of ber 

Womb ? As to the Law of Aliment written in the heart of the Father, it 

mention'd, Lake 11. 11, If @ Son ſhall ath bread of any of you that 
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is a Father, will be give bim a flone? or if be ath a Fiſh, will be give 
him a Serpent ? or if be ſhall ach an Egg, will be offer him a Scorpion, 
Laſtly, as to the Law of Succeſſion written in the heart of the Father, 
whereby all natural Sons ſucceeded, cither to the right of Primogeniture, 
Or Filial Portions 4 the fame vuns through all the examples of Jews in 
Scripture, and of Gentiles in Hiltories. 

This great Law of Nature is acknowledged to be written in the Ta- 

bles of the Heart, by the Scripture it ſelf. Rem. 2. 14. The Gentiles who 
have not the Law, do by Nature the things contained in the Law : theſe ha- 
ving not the Law are a Law mnnto themſelver, which ſhew tbe work, of the 
Law written in their Hearts 1, their Conſcience alſo bearing witneſs, and their 
_ thoughts, mean while, accuſing or excnſing one another. So Rom. 1. 26, 
Pant faith, Jomen did fin againft Nature : Yet was thereno Law of Moſes, 
nor any Law written by God or Man, in Paper and lak, which parti- 
cularly prohibited thetn, but only that of Nature. And that this Law- 
of Nature can neither be changed, nor aboliſhed, or diſpenſed with by 
any humane power, is agreed by Philoſophers, Poets, Divines, Com- 
mon and Civil Lawyers, and all others, except Popes, who exalt them- 
ſelves above God, Chriſt, and Nature, and all that is called God, Lex 
Natura, nec tolli, nee abrog ari poteſt, faith Tal. de leg. 205. 

, when his Mother being an old Woman, defired of him he 
would get her to be married to a young Man : He anſwer'd, Kings 
might overthrow Civil Laws, but could not the Laws of Nature. Lex 
humans derivari debet 4 lege Dei, ſed eam perfef16 perſequi non poteſt. Aquin, 
Auguſtin, In bamanis Legibus nibil eft wc nift ab eterna lege dirivatur, 
Honeſts & tarpia natat« judicanda ſunt. Tul.de leg. 169. 6. Hobart's Re. 
ports. 120, It is acknowledged, that all cuſtoms and Allts of Parliament a- 
gainft the Laws of Natwre, are void \ for Lex naturz eſt lex legurn,the Law 
of Nature it the Law of God, and pofitive Law, if contrary or variant from 
it, ir the Law of Man. 

Telverron, Juſtice, ſaid, hen a new Caſe comer, for which there is no po- 
ſitive Law before » we do as the Sophoniſis- and Civilians , reſort to the Law 
of Natnre, which is the reaſon and ground of all Laws, and of that which 
is moſt beneficial for the Common-wealth makg 4 Law,quod non negatur.$ E. 
4+ foe. 12, Clandias juſtly reprehends Tribonian, That in compiling the 
Inſtitutes of the Civil Law, he omitted the Law of Nature. de Ferrariis. 
552, But the flattering Courtier had he donesſo, knew he muſt have 
prefixed another imperatoriam Majeſtatem 3 and laid other manner of 
principles then placitum Principis to be the original of right : he could 
not have then divided Title and Juriſdiction with his Maſter. And: 
Jupiter Proclaiming, that Dems eft imperator in Calis, & Imperator eft Deus 
in Terris, *Tis well he claims only the Earth, for now the Pope claims, 


not only plenitudinem Terre, but Heaven too, to (ell to his CT 
ct 
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Yet the Civil Law acknowledges the Law of Nature-immutable : And 
this point of Marriage and Succeſſion, ſaith, Lege duodecim tabularum be- 
n& bumano generi proſpecium eſt, que unam conſonantiam tam in maribus 
quam in faminis Legitimis, & in eorum ſucerſſtonibus, necnon in liberis obſer- 
vandam «ſe exiſtimavit, nullo diſcrimine in ſuccrſſionibus babito, cum natura 
wtrumq corpus ediderit, ut maneat ſuis vicibus immortale & alterum alte- 
rins anxilio egeat, ut uno ſemoto & alterum corrumpatur z ſed poſteritas dum 
inimica utitur ſubtilitate, non piam induxit differentiam Ec. Cod. lib. 6. tit, 
47. 1. lege. . By the Law of the Twelve Tables, it” is well provided for 
Mankind, that there ſhould be the ſame rule of Succethons for Males, 
and Females, and in Children, and no difference to be made in their Suc- 
ceſſions z ſeeing Nature hath brought forth the Bodies of both, that they 
might continue in their courſe immortal, and one need help of another, 
and one taken away, the other might be deſtroyed. Bur later Ages, 
while they uſe ſo much ſubtilty, have made an impious-difference, &c. 
Which is-intended between Males and Females in Succeſhon, when 
Lands are Intailed to Heirs Males, By which appears what opinion the 
Civil Law hath of Succethons to ſuch Intails tobe impious, becauſe con» 
trary to the Law of Nature. The Civil Law likewiſe acknowledgeth, 
that Jura Sanguinis nullo jure Civili dirimi poſſmnt 3 and again it follows 
the Law of Nature in Legitimation, S: mulier quinquagenaria partum edi- 
derit ,an,debet bujuſmodi ſoboles ſuo patri ſuccedere,t bereditatems tjus nanciſci 
a Cxſariano advocato interrogati ſumus & ſancimus Licet mirabilis bujuſmo- 
di partus inveniatur, & raro contingat ; nibil tamen eorum que probabiliter & 
natura naſcuntur efie produtia reſpui z ſed omne jus quod ex quacunque Lege li- 
bers preſtitum eft, hoc merum atque immutilatum hujuſmodi filiis vel filiabus 
ſervart in omnibus ſuce«ſſion1bng ſive ex teſtamento, ſroe ab inteſtata.Et ſumma- 
tim non abſimiles aliis fiakt in ques ſuniles natura efficit, Cod. lib. 6, tit. 47, 
fi major. Aqueltion is propoſed us by the Advocate of Ceſar, if a Wo- 
man above hfty bring forth a Child, whechcs fuch Hue ſhall be Succeſſor 
to the Father in the whole inheritapce ? And wi Decree, though it be 
an admiratle C aſc, and rarely heppcns, yet we ought not to rexet any 
thing, known to be probably procuced by Nature 5 but all the right 

which by any Law is given to Children, the fanic ought ro be wholly 
and intircly performed to ſuch Sons and Daughters m all Succeiiions, 
whether to a Tettament or an Intcltate, And u1 ſhort, thai they ought 
not to be made unlizg other Children in Succcthons, whom Nature 
hath made like. Hence it appears, that the Civil Law wills the Suc- 

ccſſion of Children ſhall be according to the Law of Nature, and not ac- 
cording to any Canon Law, or Law made by the Priclt. Natura duce 
errare nullo modo prteſt. Tul. 1, de leg, Cum vero parentibus rediti, deinde 

Mogiſtris traditi ſumns tum ita variis imbuimur erroribus, ut vanitati veri- 
1.45, & opinioni confirmate natura #pſa cedit. 3. Tuſc, Where nature is our 
Guide 
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Guide, it is impoſſible to err, but when we fall into the hands of Parents, 


and are delivered to Shool-Maſters 3 we are then infeted with ſo many 
Errors, that all truth gives place to vanity, anJ Nature it (elf yields eo 
opinion accultomed. To hghe againit Nature, is like Giants to fight 
againſt God, Cato major. 


Of the Final Cauſes of Marriage by the Law of God and 
Nature. 


The Final cauſes of Marriage, which is the Ordinance of God, and 
not of Man, are not to fill Priefts pockets with money, or to ſatisfic 
their inſatiable Covetouſneſs, and Ambition 3 to ſet their Foot on the 
Necks of Emperours and Kings, in their Legitimations, and Succeſſions ; 
and thereby to diſpoſe of the Kingdoms of Princes, and the Liberty, 
Propricty, and Goods of the Subjects, at their Arbitrary will and plea- 
ſure, But the Final cauſes of Marriage by the Law of God and Nature, 
are three, 1, Procreation of Children, 2. That Man might have an 
Help-meet for him, there being many neceſſities, eſpecially in time of 
ſickneſs, wherein Man cannot be without the help of a Woman, 3. To 
make his life more pleaſant and delightful, Triftis fine conjuge lefins. As 
for the firſt part, which is the greateſt and chicteſt cnd of lage, 
namely procreation of Children ; without which the World cannot 
continued, To be the ſhorter I ſhall only mention one Poet as fol- 
lows. 


Providet ille maximus mundi- Parens, . 

Cimm tam rapaces cerneret fati minar, 

Ut damns ſemper ſobole repararet nova, 

Excedat, agedum, - rebus bumanis Venus, 

Bue ſupplet ac reſtituit exbanſtum genus 

Orbis jacebit ſqualido turpis ſitu, 

Vacuum fine wllis claſſibus ſtabit mare, 

Aleſq;, Calo deerit, & filvis fera, 

Solis & Aer pervius ventis erit, Sen, in Rlippol, 


Fates cruel Threats, when the great Parent ſaw, 
Againſt his Creatures, by as ta Law 

He then Inacted all thoſe, w it ſlew, . 
Sould by new Births ly renew. 

Should Venus leaſe, and not ſtill reſtore 
With freſh Supplics Natures exhauſted ſtore, 
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On ſqualid Earth no Beauty would remain, 
No t Fleets would dance upon the Main, 
No in Woods, no Birds would be in Skie: 
Winds only through ſad Aiz would lighing flic, 


There could be neither King, nor Parliament, nor People, nor Go- 
vernours, nor Governed 3 neither could the Proteſtant Religion defend 
it ſelf againſt _ wee 


_ for it be 4 
eryPbs eral Cd, Eſdras 4, 1s, W born the King, «dat 
People that bear rule by Sea or Land, 
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7 what Jude Marriage, Filiation, Aliment, and Suc- 
c:ſſion, ought not, and ought to be Fudged. 

Of the Five Competitors, to be Fudges of Martiage, Filiation, 

Aliment, «nd Succeſſion; (1.) 7he Biſhop. (2) The 

Magiſtrate. {3.) The Sonldier, (4) The Parents. (5.) 


7he King and Parliament. : 137 
Exceptions againſt Biſhyps being Judges, in reference to the 
Legiflative, | ib. 


Except. 1. 7 hey aſſume to be Judges, Jure Divino, without 4 
Sign of Miſhon from God, which overthrows the Zegiſla- 
tive Power of the King and Parliament. ib. 

Of the Sign of Miſſion required by the Grand Szignior, from 
S1batai Sevi, 4. counterfeit Jewiſh Meſſiah, 139 

2. They have falſely tranſlated the Scripture, in all words re- 
lating to Marriage. I42 

They have falſely tranſlated Ih, Tha, Zona, Kadeſh, Philie- 
geſh, Tamar, Hubend, Wife, Harlot, Concubine, 
&c, I 42 

No ſuch as word as Concubine in the whole Orizinal Serip- 
ture, tb. 

They have falſely tranſla!ed the Seventh Commandment 1.0 
Tinaph, to be Adultery. 145 

T hey have falſely tranſlated Nopreia to be Fornication. 1b. 

They have falſely tranſlated the Tenth Commandment, in the 

words Fife, Man-Servant, Maid-Servant. 146 

2 They 
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7 hey have falſely tranſlated Mamzer in the Old,and Nothus in: 
the New 7 — Anas Baſtard. 

IW herein are noted the Frrors of Coke, Skene, and Grotius, 
in following Epiſcopal and other Popiſh tranſlations, tb, 

Of. the abſurdity of Common and Eccleſiaſtical Lamyers, who 
make the Child boyn, without the Ceremonies of a Prieſt und 
Temple, wo Sib, Kin, or of Blood, to the Father who be- 
zot, or the Mother who bare him. 154,155 

Further Reaſons ſhewn, that they have falſely tranſlated Mam- 
zer in the Old, and Nothus in the New Teſtament, Ba- 
ſtard. | L56 

No ſuch word or thing as Baſtard..in the whole Original Serip- 
ture, or amongſt the Hebrews, Greeks, or Romans. 

3. They have corrupted the Preſs, both as to Scripture, and 
Atts of Parliament , and inmterditt Proteſt..nts to. Print 


againſt, or anſwer"Papiſts. 162 

A Counterfeit Att of Parliament Printed by Biſhops againſt 
Proteſtants, and the true ſuppreſs. 163 
Miſh which follow the [nterdittion of the Preſs to Prote- 
' ftants. 164, 165 
4. By pretence of giving the King the name of Supremacy, they 
have taken the thing ts themſelves, 167 


5. By pretence of giving the King Supremacy by the Ceremo- 
nies of the Coronation, they take it from him to them- 


ſelves. 169 
David fncinted and Crowned by his Parliament, and not by 
the Prieſt. 173 


6. They aſſume in all matters concerning Marriage, Filiation, 
Aliment, and Succeſſion, zo be above Appeal tothe King s 
Conrts I75 

Of the abominable Judgment paſs'd by the Common Law Judges 
in Kenncs Caſe, Coke lib. 7.42. whereby they gave away 
the Supremacy of the King's Courts to Biſhops, and made them 
in all canſes Matrimonial, ſubjett to no Appeal. 1b. 

£xcepti- 
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Exceptions againſt Biſhops being Fudges, in reference to the 


Fudicial Power. 180 
1. They are prohibited by the example of Chriſt, to Fudg Marri- 
age, Filiation, Aliment, or Succeſſion. tb 


2. 7 hey are totally ignorant of the Fatt, ani were never Fiu- 
cated in the Laws by which they pretend to Tudo Mar- 
riage. 181 

3. They Tuag by a Chancellour, and not in Perſon. 

4+ They have Plurality of Offices, and more than they are able 


to ſerve, yet will be Judges of Marriage beſides. th. 
5. They are ambidextrotus and amphibious Fudges. 1$2 
6. They Judg Marriage by pretended Canons and Laws made by 
Biſhops, without olſent of Parliament. lb. &1$3 
7. They take to themſelves Fines and Penalties of their own 
Tudg ments. 184 


8. They Licence, Diſpence , and Pardon all Crimes within 
their pretended Juriſaittion oo Money. 
9. They cannot be known whether Proteſtants or Papiſts, if Bi- 
Ops. 185 
10. j hey 7 7 Fittions and not by Truth. ; 
11. 7 hey Juag by Ceremonies and not by Circumſtances, 
Of the manifold Fa from the = Wit of Marriage by 
the Ceremonies of a Prieſt and a 7 emple. 192 
1. /t compels to enter into an indiſſoluble Obligation, before the 
Parties can know each other, whether they are fit for Mar- 
riage Or 10. 193 
2. 1t give the Biſhop the Monopoly of all FVomen and their 
Goods. 196 
3» 4t gives him the Monopoly of Succeſſions , both in pri- 
vate Families and Kingdoms. 197 
4. 4t gives him power to Judg of Marriage, Filiation, and 
Succeſſion, by Fiftions. ib, 
5. 1t cauſeth inthe Rich Exceſs and Vanity of Apparel, Tilt- 
ing, 7 urneaments, Making, Gluttony, Riot and Drunken- 
neſi, 198 b 2 6. t 


The Contents of the Second Pook.. 
6.-1t wndoeth the Poor in their Marriages, 199 
7. tt canſeth Immodeſty in Brides, wanton Songs and Ceremo- 
Aits, Promiſci.ous Dancing, and corruption of Youth. 200 

8. /texpoſeth to publick view what God hath commanded to be 
ſeeret, 201 
9. It cauſeth Community of Women, Community of Children, 
Fornication Adultery Stews, Brothels, and the d'ſemination 
of moſt cont: gious and aeadly Diſeaſes amongſt the people. \b, 
10. /t lath cauſed Proſtitution of Brides to Prieſ(s, I ords, 
Gueſts, and others. 205 
11. /t hath cauſed Conſecration of Inceſt, 1 hores, Sodomites, 
to attend the Service of the Prieſts, and the Temples. ib. 
12. /t hath canſcd the Conſecration and Adoration of Priapus, 
Bal Peor, Venus, Adonis, Flora, and the firſt defiling of 


the Virgin World with Whoredom and [dolatry. 207 
13. /t firſt deſtroyed in the World the Omnipreſential Worſhip 
of God. 208 


Prayers in Temples and Synarogues, except among ft perſons 
apreed, prohibited by Chriſt, and why. 
A Poem on theOmnipreſential Forſhip of God, and therein of 


Marriages in T emples, 223 
15, 1t cauſed the bloody Sacrifices of Virgins, Children, and 
Indian Hives. 229 
16. /t lays puniſhments on lawful Child births, and deſtroys 
Millions of Infants. | 2.34 
17. tcauſed th: Pariſian Maſſacre, wherein were an Hundred 
Thouſand: Proteſtants ſlain. 240 


Fhy the Ottoman Zmperors _-s not by a Prieſt, or ina 
Temple, and of the bloody Murders enſued of the Sons of 
Solyman the Magnificent, by his breaking the Cuſtom, and 
ba being drawn byRoxolana to Marry her b « Prieſk. 245 

Iz. Biſhops proceed to Judgment in the unknown Language of 
Law Latine. 254 

1 3. 7 hey Judg for Fees, where of the inconveniences following 

maryien 


_ 
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maintenance of Judges, and Officers by Fees, and not by S4- 
tary. 

Exceptions againſt Biſhops being Judges, in reference 10 the 
Executive 1 ower. 

1. 7 hey begin the Suit with Execution. 263 

2. They Pledg before Summons, Summon before Copy, Copybe. 
fore Oath, Puniſh before Contumacy, Judg before Hearing, 
and Arreſt before Tudgment, all which prepoſteration begins 


with Execution. | 268 
Of the nconveniences enſue by Quorums, or more Judges than 
one in « Court. 276 


A SatyT againſt the cruel Frepoſterations above mention'd, both 
in Eccleſiaſtical and 7 emporal Courts. 
Of Summons to anſwer before a Copy given, of what is require 1 
to be anſwer d, 286 
Of giving a Copy before au Oath of no Calumny. 288 
Of the multitude of Fittions and Falſities enſue in Chancery and 
Common Law, by negleftins the Oath of no Calumny. ib. 
4 ad 30 
Of Judgment before Hearing. a 
Part of @ Satyr tranflated owt of Seneca, p. 685. on _ t- 
tiſh Emperor Claudius, who uſed to Sentence before Heay- 
ing. © 
Aras of divers. Forms of Judicial Preceeding 
wherein People are Condemned before Heari, g. 
x. By repelling men from. the Truth, and merit of the Cauſe, 
and compelling them to make their allegstions in Formalities 
" and Fittions. 306 
A Diſpute between two famous Tudges, Firzherbert, avd Brook, 
14 H. 8. 25. concerning 7ruth-and Good Sentence, and 
Formality and Fiftion, in Judictal Proceeding. 306 
2. By compelling to Original Writs at Common Law, and not 
ſervin, the Party with a Copy of the Declaration without 


m, 
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Miſchiefs of Original Writs. 313 

3. By compelling to the Writ of Subpoena in Chancery, and 
not ſerving the Party with a Copy of the Bill withont it. 

Miſchiefs of Writs of Subpeena, 

.4 Bythe Capias ut lagatum,and Fxcommunicato capiendo. 
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CHAP. L 


Of the Firve Competitors to be Judges of Marriage, Fi- 
liation, Aliment, and Succeſſion. ( 1.) The iſhop. 
(2.) The Magiſtrate. ( 3+) The Soldiers. ( 4.) 
The Parents. ( 5-) FAG and Parliament. 
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Exceptions againſt Biſhops being Judges, in reference ta 


Legiſlative. 


—— es, Jure Divino, without s Sign of Miſſi- 
ow from God, which overthrows the Legifative Power of 
King and Parliament. 


pi per br as fr of God, Embaſſadors 
of Chriſt, and Succeſl yp oo eſtament, of the whole 
Power of Jud + ls heb yet do they ſhew no fign of Mif- 
ſion no letters of Credence from Chritt, nor any letters of 
tat they were nominatd cher Exceuors or Leatecs i 0) fch 
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r= or in the Teſtament of any Executor or Apoſtle of Chriſt ; 
or in the Teftament of any Executor of fuch Executors. But they fol- 
[low therein the old Cheat of all the old Pagan Legiſlators. Thus did 
the old Agyptian Priclts call themſclves Angels of God, and were (© 
' called by the People ; and Menez, their moſt ancient Law-giver, record- 
| ed in the World, alledged his Laws received from Mercury the Pagan 
' Michael or the Arch-Angel of the Meſſages of the gods. Minos the 
giſlatog of Creet, to ſoar a pitch aboye the Authority of the Laws of 
Menez, . attributed his to Jupiter himſelf, and alledged to the People, 
That the great God was his Gueſt in his Houſe for the ſpace of Nine 
Years topether, and Dined and Supped with him every day, tilt hehad 
indicted to him thoſe Divine Laws, and he was able to write them for 
Publication, Thus did the Pope over-top that Law which was given by 
the diſpoſition of Angels, by pretence of Inſpiration of the Holy. Ghoſt, 
whom he ſent to the Council of Trent in a Cloak-bag, And Mabowes 
to out-do the Pope, made hiraſelt the Hoh-Ghoft, atheming hiaſdlf to 
be the Comforter promiſed by Chriſt. John 14. 25,26. Fheſe things have 
] ſpoken upto you, being yet preſent with you : but the Comfarter, which is 
the Holy-G hoſt, whom the Fatber will ſend im my name, be ſhall teach you all 
things, and bring all things to your remembrance, whatſoever I have ſaid unto 


. you. Now the Biſhops pretend toa greater Power from Chriſt then Myhe- 


met, he only in this claims Power to Feach, but the Biſhops claim Power 
Fare Divino txog Chrilt, to Judg the World : yet whether they thew 
any better Commiſſion or Million then he, Drvino, let any judg. 
The gift of Prophecy, if erue, goes not by Deſcent 3 thoſe who,chere- 
fore pretend to be Succeſſors, and calt themfclves Prieſts, axe fain to 
counterfcit cithexa Law: or Gift from the Predecefor's Prophet, whereby 
the Priclthood was made Hereditary or Succefhve in that manner by 
which they take it, yet both the old Prophet, and the new Prieſt, a new- 
cr Prophet pretending a newer ſereiation es Maitiou, again Qucr-aeaches 
and deceives the deccivers, which is the reaſon that Prietts pretending to 
be Hereditary or Succeſhhve, are always at mortal Feud with new Pro- 
phets, true or falſe, the former who have no pretence but Poſſeſſion 
or a Deſcent caſt, and a Poſſeflary Aion dreading to be Exicted by a 
Writ of right Patent upder the Great Scal of Miſtun , cithes of a true 
or counter.cit Miracle, But ſuch patches of Ecd)cliaſtical Policy are now 
worn {o thread-bare and full of holes, that fince Grammar-Schook, Boys 
thcniclvcs, peep thorough and laugh to (pie the Devil hid under the 
Pall of pretended fare imine, without a Sign of Mifhon, Epiſtopa- 
cy mult now therefore change the Scene , and thew a Sign.on the open 
Facatcr, it they pretend trom God, and their Letters of Credence, if 
tacy pretend from Chriltzand the Probat of the Wilt and Teftarngnt, "wa 
is ciaria probat, ) if they pretend to be Succeflo; sFeltamcntary, or they 


are 


——— 


——— 
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dre likely to find none but _ or Noncompoſles to givt them impli- 
cit Faith, for the Twrk himſelf is not now ſo groſs witted, as to admit 
cither Prieſt or Prophet, Jure Divino, without a Sigri of Miſfion, as is 
well known to all verſed in thoſe Hiſtories, and may appear in the cx- 


ample following, | 


the Sign of Miſſion required by the GrandSeignior of $a: 
v Spatal Sevi 4 counterfeit Jewilh Medich wr 


$abatai Sevi, had his Deſign ſpeeded, would have been Competitor 
with the Grand Signior and all the Emperors and Kings of the Nations, 
for their Dominions, on the Title of a Meſſiah, who is Jure Divino 
above all Earthly Princes 3 and they ſhould have felt che of a Fewiſh 
Excommunication to have been depoſed from their Thrones, could he but 
have ſhewn a Divine Patent for the doing, as his delud&d followers firmly 
beleived he would do. 

He was the Son of Morderai Sevi an inhabitant of Smyrns, who gained 
his —_ being a Broker to an Engliſh Merchant in that place; but 
his Son being addicted to ſtudy, became to be a notable proficient in the 
Hebrew T Divinity, and Metaphyſics 3 and vented ſich new 
Dodrine in the Law of the Fews, the notion of their Meſ- 
fab, - mgm 0 mb the Jews forſake their Trades , and 
N ions whereby they lived 3 and to venture all on the of 
their purchaſes in the new Kingdom of their Meſfiah : Yet notwithſtan- 
ding his Diſciples were ſo numerous, as to be almoſt innumerable, there 
was one Sammel Penya a Few in Smyrna of good Eſtate and Reputation, 
fo much - ble pete bee not the fignes of 
Miſſion of the Meffab, according to Scripture and the Doctrine of the 
Rabbi's 3 that he raiſed ſuch a Tumult againſt him, as drove him out of 
the $ with danger of his life. Yet being ſeconded by the De- 
vil, this could not cruſh his Ambitious deſign : for within a while after, 
his Enemy Penys's Family were pofſcls'd, and his Daughter Propheſicd, 
and-fell into ſtrange extaſies : And this was not done only in his Houſe, 
but four handred Men and Women more, likewiſe Propheſied of the 
growing Kingdom of Sabataiz and young Infants who could ſcarce 
itammer out a ſyllable to their Mothers, rep:at and pronounce plainly 
the name of Sabatai the Meſiab, and Son cf God 3 and voices were 
heard to ſound from their Stomach and Entrails ; and thoſe of riper 
years fell into Trances, foamed at Mouth, and by inſpiration from the 
Devil, recounted the future Proſperity and deliverance of the Iſraelites > 
their Viſions of the Lyon of Judah, and the Triumph of Sabatai ; which 
made Penys Recant and turn Convert, and Preach more for him then 
Aa23 ever 
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ever he Preached againſt him. The noiſe of which Converſion of this 
perſecuting Sawl to the faith, hugelyincreaſed the conflux of multitudes 
to increaſe the Power of the Meſhah, and nothing wanted now but that 
Sabatai ſhould ſhew ſome Miracle for a Sign of his Miſſhon to fo great a 
multitude of ſtrangers, who had not yet ſeen or heard any, belides the 
Inſpirations which horribly puzled Sabatai, though the imagination of 
the People was ſo vitiated,that any Leigerdemane-Trick would have pals'd 
with them for an high Miracle. There happen'd an occation wherein 
Sabatai was to appear in behalf of his SubjeQts before the Cadi or 
Judg of the City, to demand caſe and releif againit ſome oppreiſons 
which greived them, it was thought neceſſary the Miracle (hould 

now or never, when Sabatai a ing with a formal and Phariſaical 
Gravity which he had ſtarcht on, ſome on the ſudden avouched to fre a 
Pillar of Fire between him and the Cadi, which report preſently run 
through the whole Room, and ſome who ſtrongly fancied, vowed and 
ſwore they ſaw it; the alarm of the Miracle ran likewiſe as ſpeedily 
through thoſe in the outer-yard, and was likewiſe received at home by 
Wives and Children in a moment, and the then Faith of this Miracle was 
ſo far rooted, that all thoſe who queſtion'd or beleived it not, wer 
called Kophrim, Infidels or Heritics, liable to the cenſure of Excommuni- 
cation, with whom it was not lawful, as much as to cat; having thus 
ſetled the opinion of his Sign of Milhon, he deligns for. the Jews in 
Conſtantinople, and privately ſhips himſelf in a Tarkjh Saick in the 
Month of Fanuary, 1666, and the Wind bring Northerly, he was de- 
tained Thirty-Nine Days in his Voyage, ſo little c d had the Mcſ- 
fiah over the Sea and Wind, at length he gets light of Conflantinople, the 
Great Vizier bcing then there, and not yet departed on his expedition 
for Candia, who having heard ſome rumors of this man, ſent two Boats, 
whilſt the Saick was , Jura by contrary Winds, with command to 
Ering him Priſoner to the Port ; where being brought, he was immec- 
diately clapt into the worſt Dungcorr in the Town, where having rc- 
mained two Months, when the Vizier being deligncd for Candia, and 
ſceing the mighty conflux of People to him notwithſtanding in his Dun- 
geon, and that the Jews at Conſtantinople were grown as mad to ſet up 
his Dominion, as all the reſt, thought it not fate to leave him in the 
Imperial City, whilſt the Grand Seignior and himſelt ſhould be buth 
ablent, he cauſes him theicfore to be removed to the Caltle of Abydor, 
being of Exrope fide of the Helleſpont, oppolite to Sytor, After he had 
been there a cantaderable time, the noiſe of kim flics louder to the cars 
of the Grand Seignior , and he ſends a Chiaux or Mcſlenger to bring 
ſpcedily Sabat.ci to Adrianople, white he then was, whither he was 
brought accordingly 3 and being demanded ſeveral queſtions in Twxrkif 
oy C2 Grand Seignzor, he debired a Doctor of Paylick, who had from a. 


Jew. 
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Few tum'd Turk, to be his Interpreter, which was granted him, but 
not without ſome reflexion of the ſtanders-by. That bad be been the 
M:ſfiah or Son of God be would not bave wanted Languages. Being there- 
fore come to make Anſwer for himſelf in that way he could, the Grand 
Seignior derranded a ſign of his Mithon to be thewn by him cf his Meſ- 
hab-lhip and would admit no other but a Miracle of his own choice, 
which was, That Sabatai ſhould be ftript naked, and ſit ar a mark, to his 
Archers, if the Arrows paſſed not through bis Body, but bis thin war Ar- 
mour of Proof, then would be beleive him to be the M\ſiab. Here the Devil 
forſook Sabatai as he uſeth todo Witches, when brought before the Ma- 
firate, who beareth the Sword ; for the power ct the Sword being a 
lign of Miſhon to it (elf, in regard the Powers that are, are ordained by 
God, and lefler Powers are commanded to be ſubjedt to the greater. 
The Power of the Magiſtrate may be greater then ſuch petty Demons, 
as can only do ſuch Ape-tricks as Inſpirations or Witchcraft ; or it it is 
the roaring Lion himCf he may perhaps be atraid to adventure on fo 
many Troops of Hunters as the Magiſtrate can command 3 and the Ev.l 
Spirit may not be in ſo high a degree Incorporeal, as not to be liable to 
Corporecal-Force: but whether he be or be not, tis certain his Inſtruments, 
Sabatair, Magicians and Witches arc; and they are therefore by the Ma- 
iſtrate to be compelI'd to ſhew a fign of Mithon, as Eliſha did, to call 
ire from Heaven, which can prote@t them ; or the like againſt the 
Sword given by God tothe — or ec it is the duty of the Ma- 
giſtrate to execute Jultice agen them. Sabatai therefore knowing he had 
no Spirit of God to him againſt the Sword of God, in the hand 
of a Power, to the dreadful demand of ſuch. a ſign of Mithon, diC- 
claimed all his Titles to Kinzdoms and Governments, and humbly al- 
edged, that he was a poor Cocham and a Jew as others were, and had 
nothing of Priviledg or Virtuc above the reſt ; The Grand Seignior not- 
withſtanding not wholy fatished with this plain confethon, declared, 
That baving | ay Scandal to the Profeſſors of the Mahometan Ke- 
ligion, and done Diſhonowr to bis Sovereign Autbority, by pretending to draws 
ſuch a conſiderable portion from him under the pretence of the Kingdom of a 
M fab, as Palaftin ;, bis Treaſon and Crime was net to be expiated by any 
ether means, then by a Converſion to tbe Mahometan Faith, which if be re 
fuſed to do, the Stake way re ady at the Gate of the Seraglio fo bnp.le bum. 
Sabatai with much tcigned cheerfulneſs re; lyed, That be was contented to 
tare Turk, and that he did it not of foree,, but of choice, and baving been 
« long time defroums of ſ+ glorious a Prot: ſion, be eſteemed bimſclf much bo- 
nour'd that be bad the opportunity to 0m it in the Preſence of the Grand Seig» 
nior. Hit, Three Impyt. 48, The M-\huh in whom the Jews had placed 
their Faith ſo high, appearing not 2v!c to ſhew a ſign of Miſſion, and 
what was worſe, turning Tark, they were extreamly contounded with 
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ſhame, which they might have prevented, had they as they ought to have 
done, demanded the ſign cft:Qually firſt, And it Mahomet, who was the 
Moſſul-men*s Mcihah, or the Popes, who are the Catholics Metſhahs, had in 
their beginnings but been put by Princes to ſhew ſuch ſigns of Miſhon as 
$ abatai was by the Grand Seignior, neither Mahometans, nor Popes, nor 
Biſh1ps, nor ſo many Superſtitious Sets and Schiſmes could ever have 
plagued the World as they now have done: for all theie have till been raif- 
cd by pretences of Miſſions from God,of which they never (hewed a Sign. 


They have falſely Tranſlated and Fxpounded the Scriptures in 
all words relating to Marriage. 


The falſity of the Tranſlation appears in the particulars following. 
1h, tha, Firſt, The word IÞ, which in the Hebrew Text fignifies amongſt 
«me, mankind a Male, and amongſt Beaſts the ſame, and the word ap, 
o/*o%  whichin the Septuagint ſignifies the ſame, and the word Jha, which 

in the Hebrew ſignifies a Female, and in the Septnagint v1, in Latine 
Mate, re. Femina, in French Feme, and in Engliſh Woman, which all fignifie a- 
mals, mongſt Mankind a Female, which words Male and Female, arc uſed by 
Chriſt in their natural, certain, and general ſignification, Theſe have 
they tranſlated into the Artificial, Ambiguous, and Arbitrary fignificati- 
on of their Vocabula Artis of Man and Wife, as 1 Cor. 7. 2. The Ori- 
ginal Greek, is, Let every Male have bis own Female, gnd Female ber 
ewn Male, which they have tranſlated, Let every Man bave bis own Wife, 
and every Woman ber own Hwband , that is to ſay, ſuch a Woman as 
the Biſhop will pleaſe Arbitrarily true or falſe for Money to certifie to be 
his Wife, and ſuch Man as he will in like manner certific to be her Huf- 
band, and-not ſuch as Chriſt faith, as God hath joined and made Man 
and Wife, which is 4 falſe tranſlation. 1, Becauſe it tranſlates words 
general, into words ſpecial. 2. Becauſe it tranſlates words of a natural 
{12nihcation, into Vocabula Artis, of an artificial ſignification. 3. Becauſe 
the natural ſignification was the voice of God, and the artificial is only 
_ the voice of Man. 4. Becauſe the natural was true, and the artihcial is 
_ wife falſe and fictitious. 5. Becauſe the natural was fixed, and certain, the 
words am- artificial js ambiguous and mutable, ad placitum i nts, to ſignific 
biguous. what he will, as ſerves moſt for his proht. The Bi have therefore 
falſely tranſlated the word of God into words of their own, that none 
=y be called Husband and Wife but ſuch as give them Fees to call them 
0, 
"”y = 4 Secondly, They have falfcly tranſlated the Words Zona, Kadeſh, Pil- 
>" legeſh, and [Ta)Aaxh tobe Harlot and Concubine , which word Ze- 
lege'b, 
Narexly ns in the Hebrew Text fgnifies no more then a common Holleſs or Car- 


ponaz 
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pong, one that ſells Vidtuals, or keeps an Houſe of Entertainment, the fate tran 
Chaldee renders it, Faminam fallacem, vagam, non ſub codem tells habitan- flared, 


tem, and the Latin tranſlation have rendred her worſe, that is plain 
Whore 3 for the Romiſh Lady will be ſure to call Whore firſt, and there- 
fore tranſlates of, 2. 1, concerning the Spies (ent to Fericbo, Venerant 
in denn cujuſdam meretricis Caupone, cxyus nomen erat Rachab ut cubarent 


ibi, but the Exglifh is tranſlated, And they went and came to an Horlot”; = 


Houſe named Rachab, and lodged there ; now that (he ought not to have 
been-rendred Faminam fallactem, appears by her works, tor it is not on- 
ly the intercft of all Hoſtefſes tobe faithful to their Gueſt, though they do 
not lie with them 3 but (be was in a more ſpecial manner faithful to 
theſe, and hazarded her- life for them, if ſhe had been diſcover'd both 
for her hiding and letting them over the Town-wall. And as to the 
word Zona.ſccing it hath moſt naturally a good ſignitication of an Hoſteſs 
or (eller of Victuals, and Yerba ſunt accifienda in mitiori ſenſi, there is no 
warrant, were the word ambiguous, (which doth not appear neither ) to 
tranſlate _— = _ when they have rackt Zong all 
they can, cannot {o much as make it ambiguous, or ſqueeze more 
out of it then Coupons or an Hoſteſs. 


Thirdly, As to the word Kadeſb in the Hebrew, it fignifics a Wo- Kadeh, - 


man Conſecrated, which is an Holy-Woman, or an Holy-Nun, or Vo- 
tareſs; now theſc holy Nuns or Votareſſes, who are Conſecratcd to the 
ſervice of Venus, and thoſe who are Conſecrated in like manner to the 
ſervice of the Virgin May, do often play the Harlots,: yet to tranſlate ci- 
ther of thoſe named -Nuns Harlots, is a falſe tranſlation, for a 
Tranſlatoz t to be of Words, and not of Deeds, 


Fourthly, - As is txanſhted, Now Jeptha the Gileadite was a 11zriee. - 
I 


mighty man of and be was the Son of an Harlot : and Gilcad begaz 
Jepthah. Whichis a tranſlation repugnant co it (elf, for if ſhe had been 
os , Or I, 01 other, ho _ it be known that 
Gile © Jepthab, W was not Filixs populi, rather 
then the Son of Gilead ? I ſhe were not a _—_ Harlor! what dif- 
ference between herand a Wife,” in a Nation who allowed Pla:ality of 
Wives, andSucceſſion in Filial Portions to the Sons of them all. 


Fiſthly, As. to. the word Pillegeſh, they derive it from Palag, divifit & Pillrgrh. 


Ihs Femiaa, which in the Hebrew Text ſignifies no more then a divided 
or ſeveral, or another Woman or Wite , where there was Plurality al- - 


lowed, and the word [Jaaraxnuſed in the Sepmeagint, hignities in the rraa,us.” 


natural Ggnification no more then Javenculs, or a young Wornan, and 
both thete they forſooth have tran] ted Concubine, a Vocabu/um Artis of 
their own Forging,. which they will have to fignitie.a Woman who hath 
not had bath Banes and Benediction ot one of Prispts Prieſts in a Tem- 
ple; yet is thure uot. the Origiyal uf the whole: Scripture, cither Old | 
Os 
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or New Teſtament, ſuch a word as Concubine, neither is there any 
where Ia, made more lawful then Pillegeſh, or yorn then TIzanary. 
SO Gen. 1. 2,3, Sarah and Hagar are both tranſlated Abraban's Wives. 
And Gen, 25. 1. Ketxrah is tranſlated Abraham's Wife, yet 1 Chron, 1. 
32+ ſhe is tranſlated Concubine, whereas the words of the Septuagine 
are Kai voi Xerlyegs Tlannaxns ACeady, and lignific only the Sons 
of Keturab Abrabam's young Woman, and there is no ground at all to 
tranſlate her Concubine z for Abraham married her not till Sarah was 
dead, and the Marriage of Ketxrab therefore being lawtul and unblamea- 
ble, ſhe ought not to be toucht with the ignominious and hRitious name 
ot Concubine, 

So Rath 4. 12. they tranſlated her young Woman, who was fitter to 
be tranſlated Concubine, then Ketxarab, for ſhe ftole to Bed to Boaz at 
night amongſt the Sheaves without his leave or calling, and like the 
Antipodes, the Woman wooed the Man, which Ketwrab was more mo- 
delt tor ought we find, then to do to Abrabam, but with them kiſſing 
goes by favour, 

The like falſity is likewiſc-uſcd in tranſlating 1 Kings 1r. 3, where it 
15 aid ot Solomon in the Septuagint, Kai Roayv auTy JYaixes a Xu 
oa i ETTAXOTICUL X THING TpI2X90121y Which is tranſlated in 
Latine, Adeo ut efſent ei Famina Principes Septingente & Concubine trecente, 
quapropter inclinarant Famine jus animum tejus, &c, but in Engliſh the 
tranſlation is, He had Seven Hundred Wives Princeſſes, and Three Hundred 
Concubines, and bis Wives turned away his beart, which ought to have 
been tranſlated, He bad Seven Hundred Women Princeſſes, Three Hun- 
dred young Women, and bis Women turned away bis heart ;, for it Plurality 
of Women make Concubines, then ought the Seven Hundred to have 
been tranſlated Concubines, rather then the Three Hundred 3; if it be 
ſaid Riches and Portions make Wives, and Poverty Concubines, or 
Jointures and Dowers make Wives, and none make Concubines, this 
is contrary to what Chriſt ſaith of Marriage, That it is of ſuch as God 
hath joined in one fleſh , and not whom Scriveners and Lawyers have 
joined in one Indenture, Then as to Poverty, none will deny a poor 
Wife tobe as true a Wife as a rich: and many think her in goodneſs, 
far ſuperior, for intolerabilins nibil eft quam Femina diver, (he that brings a 
Portion to hire the Man, and the Man who gives Jointures to hire the 
Wife, ſuch a Woman fo bired, may indeed be rather ſaid a Concubine 
then a Wife; and ſuch a Man fo hired, be rather (aid a Stallion then a 
Husband, and ſuch a Mercenary ConjunQion be rather called a Market 
then a Marriage. 

To return again to the Tranſlation, it is tranſlated, That bis Wires 
drew away his heart, but it is more likely the young Women, who are 
ke! Concubines drew away his hcart, then old Wives 3 _ 


Ch.I; Filiation, Aliment, and Succeſfiob. 

if it had been tranſlated as it ought to be, bis Women drew away his heave, 
which word includes both Wives and Concubines, it had been more true 
according to the Original, and more probable according to the effect, 


They bave falſely tranſlated the Seventh Commandment Lo Ti- 
naph to be Adultery. 


Lo Tinaph, Latin'd Non Machaberis, doth only fignifie Carnal un- 
cleanneſs in general, but they to make all fins equal, and that they might 
take as high Commutation-Money for the meanett, as the greateſt Crime, 
have ted it Adultery, which is Species famoſior, thoy lay pro Toto 
Genere, as is uſual in Tropes and Figures 3 but though, if they turn 
Poets they may Feign, it Songſters Deſcant, it Commentators Para- 
= if Orators turn in Tropes and Figures, yet if Tranſlators of a 

w of God, it is wickedneſs for them to uſe any of theſe, He who is 
a Tranſlator of any Law, eſpecially of one that is Penal, is chained ad 
iden & non ad fimile & verhum verho curabit reddere fidus interpres , every 
word is to be render'd in no greater or leſſer fignification in the Lan» 
guage to which it is tranſlated, then it was in the Original ; for where 
the Legiſlator prohibits all uncleanneſs in general, and expreſſes no ſpeci- 
al Penalty, but only on pain of his diſpleaſure, here he hath Power to 
puniſh the ſmaller offences with few ſtripes, and the —_ with many, 
according to Juſtice and Equity ; but it he prohibit ſpecially Adultery, 
and makes no other Law, then he giveth liberty to all uncleanneſs be- 
ſide what is not ſpecially prohibited 3 for where there is no Law there is 
no Tranſgreſfion, As Levit. 20. 10. It is ſaid, The Adalterer and 
Adultereſs ſhall ſurely be put to death, which being a Penal Law of death, 
never was,nor t tobe extended to any lefſer uncleanneſs then Adul- 
tery. Forit is aRule in all Juſtice, that no Penal Law ought to be ex- 
tended by Equity 3 the tranſlation is therefore falſe, which extends all 
uncleanneſs to Adultery, or Adultery to all uncleanneſs. 


They have falſely tranſlated Thopreia, to be Fornication. 
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Lo Ti 
lll ens 


lated. 


TTopreia ſignifies Carnal uncleanneſs only in general, but they on TTyrnile 
the ame account of raiſing their Commutation-Money, have tranſlated =_ 7 __ 


it the fpecial crime of Fornication, which is for the reaſons O—_ lates. 
thereby. 


of Adultery, falſcly tranſlated, and the ſame miſchiets enſue 
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They have falſely tranſlated Tlaids, Tlaidionlw in the Tenth 
Commandment, to be the Man Servant, and Maid-Servant. 


Exod. 20, 17. They have tranſlated the Tenth Commandment, Thox 
ſhalt not covet thy Neighbours Wife, nor bis Man-Servant, nor bis Maid-Ser- 
vant. Whereas the Septnagint clean varies both in Words and Order, and 
makes the ey 2... thus, Thow ſhalt not covet thy Neigbbour's W- 


Baths, many thou ſhalt not covet thy Neighbour's Houſe, nor his Field, nor bis young 


Llaitis- Man, ner bis young Woman, the Greek, words are Ilaids, laid \ionulw. 
alu, falle- G Amos 2,7, It is (aid, 4A Man and bis Father will go into the ſame 


| hon "  Toung Woman, authu maid ioxlu. 


They have falfely tranſlated Mamzcr and Nothos Baſtard, 
wherein are noted the great Errors of Coke, Skene, and 
Grotius, 6y following the Biſhops tran ation, and other Po- 
piſh Writers, 


Having recited many of the other falſe tranſlations relating to Mar- 
riage, We are now come to the fowlelt of them all, relating not only to 
Marriage, but all the dependencies of the ſame, Filiation, Aliment, and 
Succeſſion. And whom have we the ill-fortune firſt to meet by the blind 
leaders cf the blind fallen into this common Ditch, but the twofamous 
Fathers of the Law of England and Scotland,Coke, and Skene, who giving 
implicit Faith herein to Biſhops Tranſlations, Certificats, and other Po- 
piſh Writers, tecame fo far by them deceived, as to leave behind them in 
their writings as follows, 

Firſt, Coke Com. Fol. 243, and 244+. faith, Baſtardus dicitur & Greco 
uerbo Baſlaris, id eft Meretrix, quia procreaturr 4 Meretrice and then he faith, 
Aerd ſignifies Nature, and Baſtard lignihes baſe natweral, Then becauſe 
Reaſon is very ſcarce with him, he gets an old Rhime, and ſays, 


Manſeribus ſcortum notho Machu ded\t ortum, 
Ut ſeges & ſpics, ſic ſpurius eſt ab amica. 


But Skene ingeniouſly confeſſeth that Baſtardws is a barbarous word, 
and that there can be no reaſon given for it ;and certainly he ſo far ſpeaks. 
moſt true, or cle was never a barbarous word, it this is not, which pu- 
niſheth the innocent Child before it can ſpeak, for the fin of the Pa- 
rents, yet he after falls into the like miſtake with Coke, which will beſt ap- 
pear in his own words as-you may find thern, Skene de verb.ſignific. tit. Ba- 

us,, 
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ft ardus. Where he faith Baſtardus,in French Ballard, anc Barne, unlauchfully 
gotten out with the band of Marriage, quhilk word is barbarous, and as 
I ſuppolc, na reaſon can be given quhairfore it is fo called, bot Gabriel! 
Paleotus in his buik de Nothis Puriiſq, filtir, cap. 18. allcadgis it to 
come fra ooze, quhilk ſignifics an Huire or common Woman : be 
reaſon that Baſtards are commonly got and procreat with ſick Weemen, 
In Greek he is called Notbasz for 7@ vohic, fignitics that part of the Fa- 
thers guids and quhilk be the Law of the Athenians leaſumly miche 
be given be the Father to his Baſtard Son, extending to the Son of Mil- 
le Drachme, and therefore y4g0;9y was called all that was not true or 
lauchful, as writis Budexs in Pandefiar, and ſwa yifos cummis fra ya 
privativa particula & fgioy h. 1, Divinum, teſfte Saida 3 becauſe he 
wantis that quhilk is godlie and lauchful, that is, ane honeſt or lawful 
Birth or Parentage, and (wa ydYog dicitzr qui non fit legitimus , to the 

uhilk there is na proper Latine word careſpondent, as Quintilianus te- 
ſift, lib, 3+ cap. 6. nevertheleſs he is commonly called Sparixs to. in 
lib. 1. f. de poſſes, contr, Tabal, Spur dicuntur, Tape Tn Carpe v b. t. 
ſtatione vel ſeminatione, eaq; vaga & promiſcus, ubi dofliores, ounpad ny 
legunt quaſi fparſim _ as they are called vulgo concepti! in adoptivis 
14. de ritw ntiarum. Likewilc Sparius was the the proper name of ane 
man amangis theRomans,as Tits or Cains,& was written with twa letters 
$S.P. and likewiſe they quha had na certain Father was deligned with the 
ſaid twa letters SF, P.and (wa by commoan uſe, and conſuztude, Spurit 
dicebantur fine Patre, as writes Platarchus in problematibus, becauſe their 
Father and Mother notche being lauchtully married, they have na cer- 
tain Father, quia Pater dicitxr, quem legitime nuptie demonſtrant. I. 5, 
F. de in jus vocand. and *tis alike to have na Father, and to have incer- 
tain nam as we ſay, He quha will have mony Gods, he's na God. 
Poftremo Blundus lib. 8. Romz triwmphantis is quit qui illegitime natxs 
eſſet, ex Concuhina vel ſcorto contumeli« cauſa, Spurins dicitzr, eo qudd S abini 
mulicbre pudendum Sporon appellarunu bec ille in bonefto originis genere tn 
lucem editos, infami & inboneſts appellatione notare voluerunt Veteres. And 
that part of Weemens Claiths fick as of their Gown and Pertticoat 
quhilk under the Belc, and before is open, commonly is called the Spare. 
As concerning the Succeſſion of Baſtard, theſe ſhort rules are to be ob- 
ſerved, couform to the Law and Practice of this Realm. Firſt, That 
na Baſtard, nor na Perſon, notch procreat and gotten in lawful Marriage 
. maie ony ways be lauchtul Aire or Succeſſor to ony of our Soveraine 

Lordis Leiges, lib. 2. c. in Cuſtodiis 50. for be the Law of God, Iſmact 
being Baſtard gotten upon ane bound Woman, Agar micht not be 
Aire to Abraham, with Iſaac, Gen. 21, 19, Becauſe all right of Suc- 
ceilion is by reaſon of bluid and Conſanguinity of the Fathers fide, 

| B 2 2 guhilk 
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quhilk is called Jus Agnationis, and theirfar ane Baſtard quhais Father is 
incertain be the Law, is underſtand be reaſon of bluid, to be fib to na 
man, and nane to him. 

I have done both Coke and Skene right, and preſented what they ſay, 
to the full, now 1 hope I may have liberty to do the Truth right 
againſt them 3 and if I anſwer but theſe two, I need trouble the Rea- 
der with no more ; for I ſhall anſwer all the Law of the highelt repute 
in Great Britzin, and with the ſame firoke overthrow all the Ealtard- 
Law of Lawyers, and Baſtard- Divinity of Biſhops, in the three King- 
doms. 


The Queſtion is, ZPhether Mamzer in the Old Teftament, 
and Nebos in the New , are falſely tran ated Baſtard? 


Coke and Skene whether retained by the Biſhops or free, appears nor, 
but their beſt endeavours appear as far as they can, to defend the charge 
of falfity of the tranſlation, and to prove the ſame true, which they 
try to do by the ways following, ( 1. ) By Etymologies. (2.) By 
Authority. (3. ) By Rhime. ( 4. ) By Reaſon. As to Etymologies, 
they derive Baſtard from Baſjaris, which they ſay ſignihes Mererrix. 
(1, ) What is this to the purpoſe to prove Notbss a Baſtard ? (2.) It 
is denycd that Baſſaris ſignihes Meretrix , for Exftathius will have Baſſo- 
ra to ſignifi Natrix Bacchi, or a Drunken Mad Woman, and Baſſaris 
toſignitic Val 

Firſt, They derive Etymologies from Spurins, from Aerd, from YWw 
privativa particula & Qsioy, from Sporadene , from Sporan, from the 
Spare, but what agreement have theſe in found or ſenſe with Mamzer or 
Nothws, conderBegus as to the Queſtion can be deduced from them ; 
had it not been as pertinent for them to have recittd thoſe ridiculous 
Etymologies which derive Lepus from Levipes, and Lapis from Lediper, 
and Beere from Be here, and Money Gem My honey : and concluded Ergo 
the Biſhops have not falſely tranflated Mamzer and Nothus ; for there is 
no reaſon why Meretrix may not come from an Hare as well as a Fox, b- 
gquendum cum Vulgo, they call her a light Woman, And Solomon Prov, 
7.11. faith, Her Feet abide not in the Howſe: Now ſhe is without, now in 
the ftreetr, which ſhe ws ſhe is a Levipes. And did not Fabins Maximns 
ſhew his ſhoe to one who askt him why he put away his Wife, and fay, 
I it not a fair ſhoe, yet ne knows beſides my ſelf where it wrings my 
Foer, which ſhews ſhe isa Ledipes + then may the not be as well Drunk 
and Mad with Bcer as with Wine, which ſhews fach Women may 
be derived from the one as well as theother z and may ſhe not better be 
called. Mretrix from Money, then from. Wine ; for Meretrix dicitnr & 

Merendo,. 
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Mereado, from letting her ſelf to hire for Money or Reward, and this 
as well agrees with My boney, as Money ; for Solomon Gith, Prov. 5. 3+ 
The lips of a ftrange na wn, 45 an bmney-comb;, and do not the Po» 
ets ſay, That a Bee which maker boney, flung Cupid by the Finger, while 
he was ſtealing it, whereof he complained to his Mother 3 and doth 
not this as well prove that Venxs came from Baſlarir, and that Cupid is in 
Hebrew Mamzer and in Greck Nothur,and that therefore Mamzer and No- 
thus do ſignifie Baſtard, which is to infer quodlibet ex quolibet, and conclu- 
ſions from non ſequitur*s. Behold the fantaſtick Fundamentals of a Matri- 
monial Divinity, and Law built un Erymologies of ſounds and air, inve- 
loped in the darkneſs and Clouds cf fſirange Languages, of Hebrew, 
Chaldee, Syriack, Greek, and Latine, the like to which if done in 
Exgliſh, would be derided by the very Boys / 

condly, The next Argument to make good their Baſtard-Law, is 
Authority : Coke to begin, fetches an Author out of Goal without an 
Habeas Corpws, to give him Authority to bring him toany Court he calls 
him. Fleet. lib. 1, cap. 5. Next he makes bold with Bradon , and the 
Book of Afſſizes. E. 3. H. 4. H. 6. E. 4. Skene muſters up as before 
mention'd, old King Matkomb the Second, Palzotus Budens the Pandifir, 
all having the unhappineſs to be born, bred, buried, and made in the 
times of the higheſt Popery and Superſtition, and thoogh Plutarchus 
writ excellently again(t Superſtition, and was no Papiſt, he was a Pagan + 
Prieſt of Apollo, who wasa Devil, and his Prieſt partial in whatfoever 
tended to Dzmonalatry, or the great gains accruing thereby to the Dia» 
bolical Prieſthood, 

Grotius, whom [ ſhall after cite as to his Gigantomachia , in making all 
Giants Baſtards, in his learned Peice de Fare Bell. & Pacis, whereſoever 
he comes to touch on Marriage, Filiation, Aliment, and Succeſſion, in- 
fiead of the immutable Law of Nature, colle&s together the old Su- 
perſtitious Laws, Cuſtoms, and Ceremonies of the Pagans, Greeks, 
and Romans, and on that ſandy Foundation builds Marriage, Filiation, 
and Sxcceſſions on private Pats and Covenants of Parties, or on the 
publick Pa&ts or Precepts of human Laws, and the Mercenary conlidera- 
tions of Portions, Dowries, Jointures, Morgengabicas Tails, contrary: 
to the Divine ends inſtituted by God of Marriage. 

All which Authorities, or were there numberleſs more of private Per- 
fons, or publick States, or of Nations, Angels, Demons, or Men, 
are already (ſhewn, to ſrgnifie nothing againſt the leaſt Commandment in- 
the Moral-Law of Ged. 

Thirdly, As to the Rhyming Verſes, if fo great Laws and Nations 
are no Authority, a Poet can be none. Pifloribus atq, Poetis quidlibet” 
audendi ſe fait equa Potefts, And it (hall be further ſhewn atcer, 
That if Cole allow but this his own Poet to be Authenteck, three words- 
of his two Verſes confutc him unanſwearably, Fourth» 
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Fourthly, As to Arguments of Reaſon, Coke hath none at all, excep* 
Dia Filiatio non poteſt probari, which hath been anſwer'd before, in the 
Law of the Husband's Fathering the Wive's Children, if within the four 
Seas 3 neither doth he give more reaſon why he would have a Child 
call'd a Baſc-natural, or his Fictions in Law belcived above the truth of 
the Fact, then he doth, why a Man-child ought to be called Mulier, 
Fitthly,As little reaſon doth Grotius give,why a Giant ſhould be tran(- 
lated Baſtard, according to a certain Latin Tranſlation of the Bible ( of 
which there are a multitude, all variant one from another) 1 Sam. 17, 4. 
which is thus, Fr egreſſus eft quidem ſpurins & Caſtris Peliscbtheorum, Goliah 
Giant mnomine, Gatho orinndus, cujus altitudo erat ſex Cubitorum cum fpithama 3 
fallcly which is in Engliſh, And there went ont of the Tents of the Philiftins a cer- 
oo 106 tain Baſtard, by name Goliah, whoſe beight was ſix Cubits and a ſpan; {o be- 
" * cauſe he was a Giant, this Latin Tranſlation hath tranſlated hima Ba- 
ſtard. And Grotiws, though he were as great a Giant of learning, as 
Goliah was of Body, indeavours to give a reaſon which is not fo tall as a 
Dwarf 3 for he ſaith, The Hcbrews called Giants Baſtards, becauſe they 
lived without Matrimony , which he intends to be the Ceremony of cou- 
pling Male and Female together, uſed by a Prieſt in a Temple, Which 
cannot be tor of all Nations ia the World, the Hebrews were moſt tree 
trom having fo vile a word, or a thing as Baſtard amongſt them ; and 
tor Marriage in a Temple, they never had any at all, but always contraCt- 
(cd in the open Air, and not under any Root. And both they, and all 
other Nations, have had ſo honourable opinions of Giants, and efteem- 
ed their deſcent to be fo far from being 1gnoble, as they derived them 
from their gods thamſclves. So Herewles they would have begot by Ju- 
pitcr: And Ajax boalls of himſelf, Sic 4 Jove tertins Ajax. And both 
Jews and Chriſtians affirm them to be begotten by the Sons of God : As 
Gen, 6. 4. it is ſaid, There were Giants in the Earth in thoſe days : and al- 
ſo after that, when the Sons of God ſaw the Dawghters of Men,and they bare 
Children unto them, the ſame became mighty Men, which were of old, Men of 
Angels bc- renown. Some expound theſe Sons of God to be Angels 3 but that is con- 
get not frary to Chriſt, who ſays, Angels neither marry, nor are given in Marriage, 
Giants But though Giants and ſuch Hero's were not begotten by Angels, they 
all agice to father them on more honourable Titles of the Sons of God 3 
and therefore never intend. d they ſhould be tranſlated,or called Baſtards, 
or baſe Naturals. 
As low a reaſon doth Grotizs likew ſe give, why he ſhould be called 
Noths and not bz inheritable, whoſe Mother at her Marriage had not a 
Torch carricd b-torc her. 


Ac nec nufta quidem T<daque accepta jugali, 
Cur wifi ne caperes regna paterna Nothus, Grot.de juer. Fel, & Pac. p. 168, 
1, The 
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1+ This authority of Ozid which he cites, That the not vouchſafing 
to have a Torch, or other Ceremonies Nuptial at the Marriage, ought to 
make the Child a Notbus, or Illegitimate, as to Succeifion, proves again{t 
him; and that it ought not, but is an injury and injuſtice if it ſhould : 
For this is written by Phedra a later Wife of Theſews,to Heppolitzs his Son, 
by Hippolita the Amazn, a former Wife deceaſed ; with whom ſhe, be- 
ing his Step-mother, tell in love; and to tempt him to her, and not to for- 
bear out of reverence to his Father's bed, who had been ſo injurious to 
him, as not to marry his Mother with due Rites and Ceremonies, that 
he might have a pretence to dif- inherit, and put him by the Succeſſion of 
the Kingdom. She to make her argument the ſtronger, and the more 
inciting, joyns her ſelf with him to be as highly injured as himſelf, that 
he might the more aſſuredly truſt to find her rcady to join with him in 
revenge, as well as love 3 for ſo ſhe faith, having tirſt repeated her own 


wrongs {he had ſuffer'd. 


Sola nec hec nobys injueria venit ab illo, 
In magni left rebus uterque ſumus. 


And after, ſhe faith of the Marriage of his Mother : 


Ac nec nupta quidem tedaq; accepta jugali, 
Cur nifi ne caperes regna paterna Notbus. 


And then ſhe ſaith, 


F nanc, I meriti lefium reverere parentis, 


DBrem fugit & faltis abdicat ille ſuis. 


But the moſt vertuous and valiant Hippolitzs remaining invincible in 
Chaſtity, as to his Step-mother, and in Loyalty as to his Father 3 ſhe, as 
Potipbar's Wife did Foſepb, to her Husband falſly accuſed him of attemp- 
ting to force her ; which he over-credulous to believe, ſought to kill his 
Son. And he flying his Father's jealouſie, and cauſleſs anger, had by his 
frighted Horſes, his Chariot overthrown, and himſelf torn to pieces 
amongſt the Rocks. So infortunate was innocence in all thi EXCept 
his Fame, which hath laſted through fo many Ages. His Father on 
Phedra's confeſſion, underſtanding the Innocence of his Son, and falſeneſs 
of her calumny, (he firlt killing her (elf, after the jufi Funeral Rites pertor- 
med, and Lamentation anſwerable made, is ſwallowed up with grief, for 
the loſs of a Son ſodearly by him beloved. Here therefore appears, That 
had it not been for the falſe calumnies of his Step-mother, Hipprlitns had: 


ſucceeded to his Father Theſes;'s Kingdom z notwithſtanding his Mother 
Hhppolita 


ESL 
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Hippolits had not a Torch carried before her, nor was ever married by 
the Ceremonies of a Prieſt in a Temple: wherein t Grotins need no 
other an{wer to his Ceremonial Marriage, then what m this example he 
thought to vouch for them, and his principal Goliah-argument being, fal- 
len, = need no trouble of encountring the petty acceſſary Reaſons : 
Yet I ſhall likewiſe perſue them in their flight, at leaſt to diſcover what 
they are, 

His firſt reaſon is, he ſaith, Where the Father doth not vouchſafe the 
Woman the Lawful Ceremonies of Marriage, he makes the Child con- 
temptible to be his Succeſſor. 

To which is anſwer'd, That we need look no further then his own 
example, whether Hippolitus was a perſon contemptible, or not, meriting 
in all reſpe&ts to ſucceed to his Father's Kingdom after his Death. 

2, It is further anſwer'd, That theſe Ceremonies whereon he founds 
his Do&rin of Ceremonial Marriage, and the compulſion to the ſame, are 
before ſhewen to come from the Devil, and the Prieſts of Priapms and Ve- 
nw, and in imitation of them from Popery, Therefore in ſuch King- 
doms as are Proteſtant, and not Pagan or Popiſh, though there may be a 
toleration given to ſuch as deſire to marry with a Torch, or any other 
public Ceremonies ſuiting with their Conſcience and Convenience ; yet 
ought not there to be compulſion of Difſentients, either in Conſcience or 
Convenience 3 nor {o impious a puniſhment as Illegitimation laid on the 
innocent Child, for ſuch Toys as Ceremonies negleRed or diſſented to 
by the Parents. 

3+ There is greater authority in point, then cither Latin or Greek, 
Poets, That the Father though he contemn, yea hate the Mother, ought 
not to illegitimate the Child, as to Succeſhon, as appears, Dext. 21. 15. 
If a Man have tro Wives, one beloved,and the other mh. and they bave born 
him Children, both the beloved and the bated, and the firſt-born Son be hers 
that was bated : Then it ſhall be when be makes bis Sons to inherit that which 
be bath, that be may not make the Son of the beloved firſt-born, before the Son 
of the bated, wbo is indeed the firſt- born, but be ſhall ackhnowledg the Son of 
the hated for the firſt-born, in giving bim a double Portion of all be bath ; for 
he is the beginning of bis firength, and the right of the firſt-born is biz. 

The Reaſons given by Skene, why Nothus ſhould ſignifie a Baſtard, 
are : 


1. Becauſe he Caith, Baſtards are commonly got and procreat of Com- 
mon Women, who are in Greek called Baſſarir. As to the Etymology, 
"tis anſwer'd before, as to the matter of the Children of Common Wo- 
men, *tis deny'd that they have commonly any Children at all ; for ei- 
ther they make themſelves barren by ſorne wicked Arts of Sterility accor- 
ding to the Poet, 


Fi 
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Et jacet aurato jam rara puerpers leflo, 
Tales bujus ; wk tentum Medicamina poſſunt. 


According to which, we do not hear of Lais, Thais, Phryne, Flora, or 
others, who are famous or rather infamous at the Trade, to have had 
any Children at all ; which was one cauſe that Flors made the 
mon-wealth her Heir. And we fee by experience, that the Children 
born, as they call it, out of Wedlock, are, for the greateſt part, of ſuch 
as have kept themſelves chaſt to one Man 3 yea more chaſt then many 
Wivcs, who have been coupled to the Husbands by a Prieſt in a Temple, 
or 4 Juſtice of Peace in his Hall, And further in Nature, the too thick 
ſowing of the held, and the too ſoon plowing after ſowing, deſtroyes the 
Harvelt: So in t probability, ſuch a Woman as hath a Child, ought 
to be preſi ſhe hath not been common, and the Child cannot be 
here filizs populi 3 but his Father is better known then of the Children of 
a Woman married by the Prieſt in a Temple, though the Husband hath 
been always within the four Scas. 

2, He ſays, Nothia hignifies by the Athenian Law a Portion given to a 
Child not born within Wedlock, which was not to exceed Mille Drach- 
me 3 ergo Nothos ignites a Baſtard. Negatwer ſequels \ For the Child which he 
himſelf makes a Baſtard,he fays.cannot be Heir or Succeſſor to any ; which 
is, he cannot be Succeſſor Teſtamentory or otherwiſe to any filial Portion 
at all ; which the Athenion Law did ſuffer him to be, {o it exceeded not 
the value of Mille Drachme, And further Reg, Majeft. cited by him, 
faith, 6 Baſtard can neitber be Heir, or ſucced to the Lands or Goods of the 
Parents, nor the Parents to bim : A molt inhuman Law, and ſubverting the 
courſe of Nature, which the Athenian was not, And what was the 
end of this Epiſcopal cruelty, of taking away the inheritance of the Pa- 
rents from the Child, and of the Child from the Parents ; but that they 
themſelves might be Succeſſoss to his movables, and it he bought not of 
them for money his Legitimation, then they might forfeit all was left 
to the King 3 not out of any good will they bore to the King, but to 
force the parties, Parents and Children, to pay them what they pleaſed, 
or quod non capit Chriſt us, capiat fiſcur, a kind of Anti-Chriſtian Blaſphemy 
againſt Chriſt, and Treaſon againſt their Princes z to fill their Treaſuries 
with the ſpoils and curſcs of miſerable Children, and Parents, under pre- 
tence of the names of God and the King, to make them thought Patrons 
and Acceſſaries to their Rapires. 

3- He ſays, Iſmael was « Baſtgrd, and ſucceeded not 10 the inberitance, 
but bad a Portion. As to Iſmaef's being a Baſtard, it is falſe, and contra- 
ry tothe Text of Scripture, Gen. 16. 3. which expreſly faith, Agar bis 


Mother was Abraham's Wife. If his Mother therctore were Abrabam's 
C c Wile, 
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Wife, he could not be Abrabam's Baſtard, for he himfelf affirms before, 
that a Baſtard is got of a Common Woman, 

4. Abrabam's giving him a filial Portion, and the Sons of Ketwrah like- 
wiſe their filial Portions, is an acknowled t and not a diſ-acknow+ 

t of them to be his Sons : Theretore though he excluded them 

from the inheritance, he doth not intend thereby to make them Baſtards, 

*for it was the Patria p_ of every Father, then, to diſpoſe of his own 

Eſtate how he pleaſed, and to thoſe who pleaſed him beſt, and might 

give the inheritance from the eldeſt if he thought ft ; till after reſtrained 
by the Law of Primogeniture, to give him a double Portion. 

5. The Arabians, who deſcended from Iſmael, and Twrky to this day, 
affirm Jſmael to be the right Heir, and not Iſaac; and on no other Title 
poſſeſs the Land of Paleftine, but on the _— of Iſmael, *Tis 
therefore very unadviſed to call Iſmael Baſtard, againſt a Succcſſhon fo 
long derived from him by the Sword, without better reaſons, or a better 
Sword to argue it againſt the poſſeſſors. 

6. Other reaſons have been made likewiſe, in behalf of the Primogeni- 
ture and Legitimation of Iſmael, which ſhew him to have becn no Ba- 
ftard : as firft, That the Marriage between Abrabam and Sarab, bcing 
Brother and Siſter, was Incefiuous, and therefore the Marriage with Agar 
more Lawful then hers. Next, that uncertainty of Filiation was more 
in Iſacc then in Iſmael, and Iſmael had better probation of himſelf to be 
the Son of Abraham then Iſaac had, for Agar was kept in tual cu- 
ſtody of her Husband, from the time of his begetting, to her bringin 
forth Iſmael, whereas Sarah was let looſe to the cuſtody of Abimelech = 
his Courtiers. 

7. He ſays for a Reaſon, That a Child born out of Matrimony is not Sib 
or Kin, or of Conſanguinity t0 any, nor any to him : which is contrary to 
the expreſs Text of Scripture, Levis. 21. 2. There ſhall none be defiled for 
the dead amongſt tbe people, except for bis Kin that is near to him, that is, for 
bis Mother, and for bis Father, and for bis Son ; yet here was no Father 
or Son made by the Ceremony of a Prieſt in a Temple. Not much un- 
like to this was the whimſey, which laſted a while, of our Epiſcopal 
Courts, and Common Lawyers, that a Mother was not kin to her Son, 
as appears, Swimburn 7. part 119, The Caſe was in the Reign of King 
Edward the Sixth : Charles Duke of S»ffolk having iflue, a Son by one 
Venter, and a Daughter by another, made his laſt Will, wherein he devi- 
{cd Goods to his Son, after wt o'e death the Son alſo dicd inteſtate, with- 
ont Wife, and without iſſue 3 his Mother and his Siſter by the Father's 
fide ( for ſhe was born of the former Vary ) being then living, the Mo- 
ther took the Adminiſtration of her Scn's Goods, by the Stat. 21 H. 8.5. 
whereby it is EnaQted, That in caſe any perſon die inteſtate, the Adminiſtra- 
tion of by Goods ſhall be committed to the next of Kin, &c. The Adminiſira- 

tion 
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tion being thus to the Mother ; the Sifter by the Fa lide 
doth commence Suit before the Eccleſiaſtical Judg, pretending her (elf to 
be next of kin, and the Mother not to be kin at all to the party Decea- 
ſed ; and therefore defireth the Rn, formerly granted the 
Mother, to be revoked, and committed to her, as next kin to the Decea- 
ſed, by force of the ſaid Statute, Hereupon the moſt Learned, as well 

in the Laws of the Realm as in the Civil Law, were conſulted ; and both 

Common Lawyers and Civilians, unanimouſly declared it to be an Ar- 

ticle of their Faith, contrary to Scri and common fence, that a Mo- 

ther was not kin to her Son 3 ſo Judgment was pals'd againſt the Mo- 

ther, whereby ſhe loſt her Son and her money too, ps ſome that ſhe 

gave him, And in thoſe days this precedent did fo much prevail, that 

many other Judgments paſſed accordingly againſt the Mothers. Then in 

Rama was there a voice beard, lamentation and weeping, and great mourning, 
Rachel weeping for ber Children, and would not be comforted, becauſe they 

were not, yea Weeping it over again, 


Qualis populea merens Philomela ſub umbra 
Amiſſos queritur fetus, quos durus arator 
Obſervans, nido implumes detraxit, at ills 
Flet noties, ram"q; ſedens, miſerabile carmen 
Integrat, & meſtis late loca queſtibus implet. 


Yea our Rachel had twice more cauſe to weepthen Philomel, for Philo- 
mel wept only becauſe her Children were not, but Rachel wept both be- 
cauſe hers were not, and b<cauſc ſhe muſt not be kin to them neither: And 
ſurely her mourning had continued for ever, had not in proceſs of time, 
the Tears of Women and the Beauty of Truth ( for what is ſtronger then 
Truth and women again(t Popery ) prevailed in Exgland, but could not 
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in Scotland, becauſe Skene put it on the Father, who is not ſo apt to The Child 
weep as the Mother, that he ſhould be no Sib or Kin to his Son, But nor the 
will you not wonder ? My Lord Coky will preſent you with a couple of - _— 


rarer abſurdities, if poſſible, then this ;, for he faith, lib, 10. in Leonard 


her. 
Loveis his Caſe, fol. 83. That if a Woman have 8s Baſtard ( which he in- Natural afe 
tends a Child not born of a Ceremonial Marriage ) that this Child is not fedtion 99 


confidert- 


in truth, but only in reputation ber Child, And therewith agrees Dyer — 


ML. 17. 18. Eliz. fo.345. & 12 Eliz, 290. And then he in his Com- ,; 
mentaries 3 and _— in Plowden's Commentaries agree in Sharing- uſe to 2 
e, That if a Man in conſideration of natural aftecion, natural 


t*n and Pledal's Ca 


covenant to ſtand ſeized of ſuch a piece of Land, to the uſe of his Son 359 
this natural affection is a ſufficient conſideration to raiſe an Uſe, as they " dul 


iſe an 


but 


_ 


call it, and to veſt the Eſtate in the Son, though he were. the Son of an rare Son 


Adulterer, agd not the Son dar." Father, if his Mother w—_—_ 
C 2 


ro an 
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ried by a Prieſt in a Temple, and his reputed Father within the four 
Seas. But if the Son be his true natural Son, begotten by himſelf, then 
the conſideration of natural affeion to his true Son, is no conſideration 
to raiſe an Uſe, nor to paſs the Land to him, but the ſame is void and 
null, In the firſt Caſe, where there is no for natural affeion, 
they talk all of nature, extolling her above all conſiderations, and cry out 
Nature vis maxima. and Natzra bis maxima ; and give away the Eſtate 
from the true natural Child, to the falſe Child of the Adulterer. Then 
in the latter Caſe, where there is a juſt and righteous cauſe of natural at- 
fe&ion, commanded by God to Men, and inſtin&ted by him to Beaſts to 
_ for their own. There they are void of natural affeQion, their 

ind Eye of the Law, muſt ſee the Infernal darkne's of Fictions in the 
Law, and be ſhut againſt the Sun of Truth : They pretend the Law of 
Nature in their words, but in their works omnis nature contraria legibus 
ibwnt, They will not allow natural affection of the true Father, to his 
true natural Child to be a conſideration to raiſe an Uſe, in ſo much as 
one Acre of Land 3 where they will allow it to the true Nothws, and Fi- 
Qitious Child of an Adukerer, againſt whom probatio non admittitur in 
contrarinm, {ufhcient to inveit him in the thouſands ot Acres of Seigniories 
and Baronies, *Tis ſtrange that Men who profefs Law and Juſtice, ſhould 
not be aſhamed of fo grois and repugnant abſurdities, and contrary, not 
only to all Law and Jultice, but common fence and reafon. 


Reaſons ſhewing further, that Mamzer in the Old Teſtament, 
«nd Nothus im the New, are falſly tranſlated Baſtard, 


Mamr, 1. The word Mamzer is by the beſt Criticks, affirmed to ſignific na- 
Mimgens. tarally and properly Alienigena, ſen de aliene gentis faming natns. 

that Dext. 23. 2. ought to be tranſlated Alienigena non introibit, and not 

Spurins non introibit, or in Engliſh, a Baſtard ſhall not-enter z but the Tranſ- 

lation ought to be in Engliſh, An Alien born ſhall not enter into the Congre- 

gation of the Lord, even ts bis tenth generation ſhall be not enter, So as the 

Law here ( as the Laws of moſt other Nations do ) doth put a diſtinQion 

in priviledge between Alien and Denizen born, and not between unlaw- 

ful and lawtul born 3 for an Alien is as lawfully born as a Denizen, but 

hath not the ſame priviledge either, as to Religion of entring into the 

regation, or of acquiring propriety in the Land, either by Purchaſe 

or Succehon 3 for it that ſhould be permitted, there would enſue the de- 

riſion or corruption of all natural Religions, by contrary Nations, and 

the buying of one Nation out of their Land by another Enemy Nation, 

who were richer in mony then they. And that the intention as well as the 

words of the Law, was only againſt Alicns born, a s:cana, f 
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the next Verſe in the ſame Chapter 3 where it is faid, 4n Ammonite or 
# Moabite ſhall not enter into the Congregation of the Lord : which, as the 
verſe before (pake of Aliens in al, ſpeaks next of Aliens in ſpeci), 
Ammonites and Moabites ; who being of kindred to the Iſraelites, might 
have been doubted, whether intended to be excluded under the general 
word Aliens, which this naming them ſpecially clears, and likewiſe clears 
that it is intended the National, and not the getting or birth of Children 
in private Families. And this is maniteit by the conſtant practice of the 
whole Iſrael:t1þp Nation, who had no ſuch thing as Tllegitimation of the 
Children of any Ebrew Woman ; but whether the Wives were one or 
many, the Children all Succeeded alike to their natural Parents ; if the 
Father did not for any ſpecial reaſon, or otherwiſe expreſly diſpoſe of his 
Eſtate, which was a Patria poteſtas, without which PR_ oft Fathers 
in their own Goods, could not conſiſt, nos Adulteries of Wives, and Re- 


bellions of Children be prevented. And to the poteſtas Patria, and poteſtas x,..rc 
Dominii,poteſtas inftituendi beredir,as to Children 3 and alienandi as to (tran- Children 
gers,was amongſt all Nations incident,tillthe Tyranny of Pontifical, lmpe- of Adulte- 
rial,and Feudal Laws ſet up Intails,& made the Prieſts Judges, who ſhould r<rs and 
be Lawful married, and who ſhould be Lawful begpeten Heirs of their 29*0f the 


Bodies, to be their Succeſſors, whether they would or no, and whether 
the Children were the Children of Adulterers, or the Husband's. 


Secoridly, Nobos is by Heſychiws and other Authors of approved worhas & 
kill in the Greek: Tongue affirmed, to ſignifie Filiw, which is, what is -———— 
feigned or counterfeit, and the word TIOE which in the plural Num. TIO 


ber is put in the Text Heb, 12, 8, ſignifies Filius genitus, nates, Or natu- 
ralis, and TidTns lignihes Filiatis in the true natural ſenſe, but in 
the fiRtitious ſence, which is made ad placiturs imponentis, it is made to 
ſignifie Adoption, which is a fei or counterfeit Filiation, Many 
ways of counterfciting Sons have been uſed, ( 1. ) When the Wite be. 
ing Barren, to plcaſc her Husband feigns a great Belly and a Delivery, 
and preſents him with a ſuppoſitious Child inſtead of * her own 3 fo is it 
related of Algive the Wife of Canutus, that ſhe brought him ſuch a 
Child, whom he called Sweyne, and afterward made him King of Nor- 
way 3 and many other examples have been of the like. ( 2.) When 
the Perſon who would make himſelf Son deceives the Father 3 fo Iſaac 
being blind, Facob putting on Kids-skin-Gloves, the hair. left on de- 
ceived the old man to beleive him his true eldeſt Son. who was but a 
counterfeit, And I my ſelf knew a Woman in time of the Wars, who 
having two Sons, the Elder was Twenty Years before ſent bzyond Sea, 
and died there, whereby the younger had the Land of his Father fetiled 
upon him, but at length the Soldiers in their murches pailing the Coun- 
try, one amongſt them of the like Age and Feature as tat 
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Son of the Woman, who Twenty Years before died beyond Sea, Quar- 
ecr'd in the Pariſh where the Woman lived, and being informed by 
ſome of the Houſe where he Quarter'd, how like he was to that Per- 
ſon, and thereupon enquiring out as many particular paſſages as he 
could, which had paſſed between the Woman and her Son, and others, 
and what particular marks the Eldeſt Son had, the Soldier went to the 
Woman's Houſe enquiring, for his Father and Mother, whoſe blefling he 
asked, and they being thereat much ſurprized, hetold them he was their 
E'deſt Son, and what Fortunes Providence had carricd him thorough to 
bring him home again : at which the doubtful Parents examin'd him, 
and askt him many queſtions to try whether he were their very Son Eſas 
or not, and took more time, and the Woman likewiſe examin'd him 
in private by her {clf, but heat laſt ſo perſuaded the Woman, that ſhe 
beleived, and affeRionately received him for her Eldeſt Son who had 
been thought ſo long dead, till at length the younger Brother who fear- 
ed to be again difmherited of what was ſettled on him, with much ado 
diſcover'd the counterfeit, (3. ) When the Mother is Deliver'd of a 
true Son, and a changling is brought home by the Nurſe or other Arti- 
hce inſtead of the true. ( 4. ) When the Father having no natur.l 
Son, adopts a Son begotten by another Father; ſo did Clandins adopt 
Nero, and many other of the Roman Emperors, and many Perſons of 
| Families, having no Son of theirown, convey and lertle their 
ames, Titles, Arms, and Lands, to the Son of a ſtranger; now theſe 
Adopted Sons are all Counterfcit Sons, and neither Emperor, nor Pope, 
nor Biſhop, nor Ad of Parliament, nor Legitimation, nor Diſpenſation, 
can make theſe true, ornatural, or lawful begotten Sons, whom God 
hathnot made ſo. (5. ) When Sons whoare not natural, are teiiihed 
to be natural Sons by falſe Witneſſes, which is often practiſed in the 
Biſhops Courts, ſuch are counterfeit Sons. ( 6.) When ſuch as arenot 
natural Sons, are teſtihed Sons by the Biſhops Certificate, ſuch are falſe 
and counterfeit Sons, and this way of Filiation, Aliment, and Smcceſſi- 
on, by the Biſhops Certificate is of all other the moſt wicked and abomi- 
nable. Dia Probatio non admittitur in contrarium. Whence it is con- 
cluded, That neither the word Ngfog nor Tis ſecing they have both a 
true and natural ſignification, ought not to be tranſlated to words of a 
counterfeit ſignification. The ſaid Text of Scripture therefore, Heb. 12. 
8, Te are Baſtards, and not Sons, axe falſely tranſlated, and ought to 
have been tranſlated, Te are Counterfeits, and not natural Sons ; for as 
to the word Nzbos it is manifeſt to ſignifie a Counterfeit, and therefore 
ought to be {o tranſlated, and the word Yd; *tis manifeſt it ſignifies not 


a Son in general ; for that compreheads both true and counterfeit Sons3 
but a natural Son in ſpecial , which only ſignifies a true Son as *tis oppo- 
lite to a counterfeit: where therefore the Genws is tranſlated for the Specier, 


or 


* » 
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or the Species for the Gezws, this is groſsly falſe Tranſlation, as hath 

been ſhewn likewiſe before. ih: ——_ 
Secondly, A word of general fignification ought not to be tranſlated the Specier 

into a word of ſpecial ſignification, and this ſhews the Latine Tranſlation, 57%: 

which is Swppoſititit eftis & non filii, is falſe tranſlated, though not fo — 

wickedly as the Engliſh, becauſe a Swppoſititions Son is but a Species of Geuus, 

Nothus the Genus, as Virgil \ays, Smppoſitos de matre nothor furata crea- 


Thirdly, A word that is certain ought to be tranſlated ipto a word of a certain 
incertain, ambiguous ſignifications. Now the word Nothws in the time word into 
it was writ by Paul, which was before Fuftinian's and Pope's Heads were ©? ambi- 
hot with their Civil or Canon-Laws, the word therefore ought to be $9995 
tranſlated in the certain fgnificat wherein Paxl writ it, which is a coun- 
rerfeit, and not in the ſignification of what it is made fince of a new in- 
vented Vocabulum Artis, by the Civil, Canon, or Common-Law ; for 
then it muſt have been underſtood, all the writers time by way of Pro- 
phecy, how Tribonian, Gretian, Coke, Skewe, and Grotizs, would cx- 

nd it, and how the Biſhops would tranſlate it tobe a Baſtard, and 
fm a Baſtard whoſe Mother would not give them Money for their Li- 
cance to Marry, which was a thing impoſſible for the Chriſtians of thoſe 
times to underſtand, or how to reconcile the variant and contradictory 
expoſitions, would in the later days be for gain made on the ſame. 

Some make Nothi and Flii natwrales all one, as Nov. 99. de Nothis makes 

Nothus the natural Son and illegitimate, as Inſulannus Nataralis Filins & 

vulgo barbarorum dicitur,qui fit ex illegitimo toro ſuſcitatus ; ſed parum apts, 

eft enim Filins naturalis qui ſangnine & natura eft tus, non adoptione fa- 

Hus. A natural Son is he who is by Blood and Natare thine, and not 

made ſo by Adoption. Cato ſays there is no ſuch word in Latine as No» 

thus, nor any of the like fignification, but that which comes neareſt it 

is Spurins 3 and Plutarchays it was a name amongſt the Romans, as Sex- 

tur, and Decimus, and Cains were, and as other names were, wis 

written ſhort with two of the firſt Letters S P, but whether it was a 

name of honour or diſhonour is not known, as appears by Hurtm, Piſtor. 

lib, 1, g. juris. q. 39. only it is faid of them, that they were 4xd7w 

fatherleſs, which is leſs ſuſpicious of diſhonour then before, for | 

called thcir god Valcan Amartwp fatherleſs, and their god Mars was 

brought out by F#no without a Father, as they would have us bcleive, 

and the word aTdTwp, Or fatherleſs, did fignitie only an Orphan, 

whom misfortune had deprived of his Father. And it was therefore 

true what Cato before ſaid, That the Latines had no word amongſt them Romans 
which agreed in ſignification with Notbxs in Greek, and having no ſuch ge 4 
word, they mult have no ſuch thing 3 for if they had had ſuch a thing ,, hinges 


they would queltionleſs have had a word to expreſs it, So as Anti- yothys, 
Chiiſtian 
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Chriſtian Rome againſt the fatherlcſs is worſe then Pagan Rome, and nei- 
ther Papal nor Epiſcopal Religion is pure, but unclean 3 for it is declared 
Jam, 1.27. Pure Religion, and . nndefiled before God and the Father, is 
this, to viſit the fatberleſs ; but it ſeems they think they have a better 
Scripture of Coke and Littleton of non habet ipſum patrem, to detend them, 
as if it were a ſufficient cauſe to rob a Child of what is dearer then his 
life, his good name, and lay Ignominy on him becaulc he is fatherleſs ; 
but let them rememb:r though the fatherleſs hath no Reverend Father in 
God to own him, he hath a greater, even God himſelf; for o he is 
called, Pſal. 68, 5. Fatber of the fatberleſs, and though he is forſaken 
as David, by his natural Father and Mother, yet may he ſay as he faith, 
Pſal. 27, 10. When my Father and Mother forſuke me, then the Lord will 
take me wp. And as there was no Nethus amongit the Pagan Romans, (o 
there was no illegitimation amongſt them or the Greeks, but all natural 
Children were legitimate, and Probation of Filiation was a Probation 
Legitima- Of Legitimation, for there was no ſuch werd or thing as Legitimation, 
tion or Il- or making Children legitimate who were not born ſo; it being impoſſi- 
legirimati- ble to make a Child or a Son of ſuch a man who was not born fo, or to 
_—_—_ make any not to be the Child or Scn of ſuch a man if he were born ſo, 
impoſſible till the Biſhops made Marriage a Sacrament, and made infatuated People 
beleive ſuch abſurdities as were imp+flible to be beleived of any but Z 
wentecaptis, as of tranſubſtantiation of two Perſons into one Perſon, 
of tranſubttantiation of the Children of the Wife into Children of the 
Husband, of making the Child of the man not to be his Child, nor of 
his Blood, nor of his Sib or Kin, and making the Child born of the 
Mother not to be her Child, nor ſhe of kin to it, and the like unheard 
of Fopperies in former Ages : and accordingly Connan. lib, 2. cap, 16, 
num. 5. faith, That amongſt the ancient Lawyers there is no ſuch word 
to be tound as Legitimation, and if not of Legitimation, there could be 
none of Illegitimation,cr Baſtardy, To tranſlate therefore the word Notbus 
into a word of ſo many ambiguous ſignifcations as are fo many Authors 
variant and contradictory on the ſame, and into a word which was not, 
nor the thing it is made ſignihe in Rerzm natwra at the time of writing, 
Nothns is a falſe and a foul tranſlation. 
Fourthly, A word in Scripture which is modeſt, ought not to be tran- 
Nated into a word of Scurrility, but Nothus or a Counterfeit is a word 
modeſt, it is therefore hilthily and falſely tranflated into inboneftum & in- 
fame weabulum, which they would derive a Sporo Pudendo Maliebri. 
Fifthly, The word Nothus doth not revilethe innocent Child with 
che Crime of the MaletaCtor, but Coke, though it be (aid, 1 Cor. 6. 10, 
No Revilers ſhall inherit the Kingdom of God , reviles God's Eldeſt 
Daughter, Nature, to bea Whore, and her Children to be Baſtards ; for 
he ſaith Herd ſignifies Nature, and Baſe ſignihes Baſe, aftd a +" a 


* 
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Baſe-natutal, or one born of baſe Nature 3 if- therefore he makes. the 
Child a Baſtard, he muſt make the Mother a Wh-re, and by making her 
Children Bſc, he makes no: e Noble but the Children of the Whore of 
Babylon, of whom (he is deliver'd by- the Man-Midwifry cf a Prieſt in 
a Temple, There being therefore yo ſuch word inthe whole Original 
Snripture, Old. Teſtament or New, which ſignifies a Baſtard or illegiti- 
mate Child, nor any ſuch thing amougſt the Hebrews or Barbarous Na- 
tions themſclves as illegitimation of natwal Children, nor in Rerums 
Natwra amongſt the wild. B-aſts, MonRers, and Serpents, as il ligitima- 
tion of trix Yourg,till tiat more and monſtrous old Serpent and Romifh 
Dragon appear'd,deſcribed, Kev. 12, 3. Having Seven Headsr,and Ten Horns, 
and Seven Crowns wpon bis Heads, And his Tail drew the third part of 
the Stars of Heaven, and did caft-them to the Earth > and the Dragon (tvod 
before +be Woman which was ready to be delivered, for to devomr bis Child as 
ſoon 4s it was born. And Verſe 16, And the Earth helped the Woman, 
and the Earth opened her mouth, and ſwallowed np tbe Flood whichybe 
Dragon caſt out of bis month. And the Dragon was wroth with the Wos 
man, and went to make War mith the renmant of. ber ſced, which keep the 
Commandments of | God, and bave the Teſtimony of Jeſus Chriſt. 

-Now though.none here undertake- to usfold Myſteries, or expound 
Prophecies, yet it will be a wore proper Expoſition then the Epiſcopal 
tranſlation of - Mamzerr and Notbus, and their Expoſitions on the ſame. 
It any ſhould ſay allufively,though not prophetically, and expound Pre- 
lacy to be the Dragon with many Heads and Horas, Woman-kind to be 
 theWomanz the nulivrude of Provincial and Eccietiallical Laws of Mar» 
riage, to be the Flood of Waters caſt cut of the Dragons mouth, 
again the Woman the illegitimation of all Children not born of a 
Ma:riage madeby a Prick in a Temple, to bethe tanding of the Dragon 
before the Woman ready to be deliver &for to devour her Child as (« 
as it is born: The People whorare Terre Filii, to be the Earth helpin 
the Woman, Prelacy, being wroth, and going .to make War with Di 
ſentient Proteſtants, to be the Dragons being wroth with the Woman, 
and going to make War with the Remnant of her Sced which 
the Commandments of God, and havethe Teſtimony of. Jelus-Chrilt 11, 
And that theſe are not the only falſe tranſlations x wah party —_—_ mone falſe 
the Scripture, appears by the Linguiſk bton, ,who in his Ad- traxſlared 
vertiſements of Corraptions,afhrms to the chen Biſhox s of England, That by Biſhops. 
their publick tranſlations of. S-riptures is ſuch, as that-ic-perverts the — pt 
Text of the Qld Teſtament in no leſs then Eight Hundred Forty Eight 

and caaſeth Miilions. to rej<& the. New Teſtamear,, and to run 
into Ecernal Flames. | 

Sixthly, To ſhew that Coker needs no other to confute him in the fig- 
nification of 'Nothus., not hens VWs out of Wedlock, but a 
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piece of hisown Rhime, 1 (hell recite it, which is by him @r down, 
Marſeribu wotho Mechas dedit ortum, and is « falſe Verſe ; for 
No in Notho is ſhort," which might happen by ſome Error of his 
but the true Verſcis in Catv, Lex, ( whence 1 c he might have 
it, ) Sed Machs Netbis dedit ortnurn ;, which Mecbs lignitics an Adultc- 
rels, which ſhe cannot be unleſs the is a Married Woman : therefore it 
is plain, the Rhime it ſelf confutes him, that Nothas is not a Child 
born cut of Wedlock, but in Wedlock, which is unanſwereble as to him $ 
becauſe ex ore ſo, though not as to others, who arc cn better reaſons 
unanſwerably anſwer'd before. 


They corrupt the Preſs, both as to Scripture and Law, and inter- 
at Proteſtants towrite againſt Papiſts, or anſwer them, 


AR of Cog 3. part 40. faith, There was @ Statmte ſuppoſed to be made, 5,R.2, 
Parlia- That Commiſſions ſhould be by the Lord Chancellor made, and divelied to 
ment - Sheriffs and others, to Arreſt ſuch as ſhowl” be Certified into the Chance- 
gore " ry by the Biſhops and Prelates, Maſters of Divinity, t0 be Preachers of He- 
counter- refies, and notexjons Errors, their Faxtors, Maintainers, and Abetters, and 
feit by #0 bold them in fone Priſon uatil they will juſtifie themſelves to the Law of 
Biſhops. be Holy Church, By colour of this ſuppoſed At certain Perſons that 
held Images were not tobe worſhip'd,&e. were holden in (troog Prifon, 
until they ( to redeem their vexation }) miſerably Yielded before t 
Maſters of Divinity to take an Oath, and did ſwear to worſhip Images, 
which was againſt the Moral and Eternal Law of Almighty God. We 
have ſaid ( by colour of the (uppoled Statute, &c. ) not only in 
—_— the ſaid Opinion, but in refpeR alſo, that the ſaid 
. was in trath never any At of Parliament, though it was Encred 
in the Roſs of Parli-ment ; for that the Commons never gave their 
conſent thereunto. And therefore in the next Parliament, che Com- 
mons prefer'd a Bill reciting the ſaid d Act and contiantly afirm- 
ed that they never afſented thereto, and therefore defircd that the fup- 
poſed Statute might be avicmed, and declared void. For they protcſied, 
that it was never their intent to be juſtificd, and to bind themſelves and 
their Succeſſors to Prelates, more then their Anceftors had done in 
times paſt: And hereunto the King gave his Royal Aﬀent in theſe 
words, Tpleift an Roy, And mark well the manner of the penni 
the AQ : for ſecing the Commons did not aſſent thereunto, the wor 
of the At are, I is Ordained and Aﬀented in this preſent Parliament, 
That, &c. And ſo it was, bring but by the King and the Lords. 
It is to be known, that of ancient rime, when any Ads of Patlia- 
ment were made, to the cnd the fame might bc publiſhed, and undcr- 
ſiood 
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ſtood, efpeciaNy before the uſc of Printing catne into Englend, the As 
of Parliament weve ingroffcd into Parchment, and up together 
with a Writ in the King's name, under the great Scal, to the Sheriff of 


, every Couniy, {:mctimein Latine, and ſometime in French, to com- 
mand the Sh-riff to proclaim the (aid Statutes within his Bailwick, as 
well within Liberties, as without. And this was the courſe of Parliz- 
mentary Proccedings, before Printing came in uſe in England, and yet 
it continued after we had the Print, till the n of tk 7. 

Now at the Parliament holden in 5.K. 2. Jobs Braibrock Biſhop of 


London being Lord Chancellor of England, cauſed the faid Ordinance of 


the King and Lords to be inſerted into the ParliamentaryWrit of Procl- 
mation to be proclaimed amongſt the Ads of Parliament: which Writ 
I have ſcen, the purcloſe of which Writ, «fter the recital of the As 
directed to the Sheriff of N. in theſe words, Nos volentes dills concor- 
dias, five ordinationes in omnibus & fingulia ſuis Artienlis imviolabiter ob- 
ſervari, tibi precipimus quod prediflas concordias, five ordinationes in locis 
infra Balivam tnam, ubi melius expedire volueris, tam infra libertates, quam 
extra, Publice Proclamari, & teneri facigs juzcts formwam Prenrtatam, Tefte 
Rege apud Weſt, 26, Mai. Anno Regni Regis KR. 2. 5, But in the 
Parliamentary Proclamation of the Acts paſſed in Anno 6, R.2. the ſaid 
AR of the 6. RK, 2, whereby the ſaid ſuppoſed Act of 5, R.-2. was 
declared to be void, is omitted : and afterwards the (aid ſuppoled AR 


of $.R.2, was continually Printed, and the ſaid Ad of 6. K, 2. hath © 
been by the Prelates ever from time to time kept from the Print, What A Coun- 


terfeir 
ſerve it ? why *tis that Counterfeit Ah of Parliament. 5. KR, 2, 1352, 1 _ 
whereby Biſhops uſurp to be Judges of the Souls and Conſciences of ſhops a- 
Proteſtants,and to put them in Rtrong Priſon cll chey conformand ſub» gainſt Pro- - 
mit to the will of the Biſhop; *tis that Counterfeit At whereby they teftants, 


Engliſh Proteſiant can read this without horror ? what ? doth he not ob- 


aſurp to be Judges cf Herclic, and to make Proteſtants Hereticks when 
they pleaſe 3 *ris that Counterfeit At whereby they have compell d the 


Sabjects to (wear to worthip their Idols; *tis that Counterfeit At : 


whereby they have ragged ſo many Pious M-riyrs to the Stake, and 
burnt them, filling the whole Land with f-ry Furnaces 4 'tis that Coun- 
terfeit AR by which the Biſhops have uſurped Power to deſizoy Relis 


gion, Liberty, Propriery, and Lives of all Proteſtant Subjefts a their - 


pleaſure 3 *tis that Counterſcit At which was never aſſented to, but 
diſchimed, deteſted, abrogated, and declared nul} and void by che 
Hbaſe of Commons, 6.K.2. 4uno Ee angie nad he 
forrp:tnoufly cauſed to be printed as a valid the being 
Maftersof thePreſs 3 and the trac At of Abrogation. S.K.2, Where- 


on all the SubjeRt hath depends, mott wickedly lupprefs'd, and never - 
Printed, 
Dda: Coby © 


= 
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Cokg 2. Part. Fol. $4. faith, —And here is to be obſcrved how 'the 
Statute of 35. E. 1. hath been dealt with fince the 17th. of E. 3. for in 
an At that Year, a branch of the Statute of 35. E. x. was recited, 
That forbad any thing ſhould be attempted or brought ints the Realm, 
which ſhould rend to blemiſh the King's Prerogative, or in ptrjudice of 
his Lords and'Commons, which is now wholy omitted; and Fol. 585, 
he faith, Note in the Roll of Parliament of the Statute of 38. E. 3+ 
Cap. 1, of Prowiſars, there are more (harp and'biting words againſt the 
Pope then-in Print, a Myſtery often in uſe, but not to be known of all 
men 3 from which examples it is manite(t, that this came by the Fraud 
of the Biſhops, who CITE were _— _ >> q— 
C of the Laws appointed tor promulgation-; a inting, arc 
ke of the Prets, to interdict and publiſh what they will, Ty 


Accipe nunc borum infidias & Crimine ob uno, 
Diſce omner. 


Theſe few Frauds are diſcover'd in Print againft the InterdiQors of 
Printers, which diſcovery they would likewiſc have interdictcd if they 
had been able, for theſe latter Books of my Lord Cokg were prohibited 
to be Printed, and got out in the late time of Troubles : but by theſe it 
is clear, which were only ſpoken obiter, and without any inquilicion after 
them, that all they are guil'y of are nor diſcover'd, | and that to give ci- 
ther Spiritual or Temporal Judges Power to intcrdiet the Prefs, is to 
give them Power to have what Law, what Goſpel, what Text, what 
Tranſlation, what Canonical, what Apocryphal, what Scriprure, what 
Ac of Parliament, what Common Law, what Statute, what Religion, 
what Juſtice, what Liberty, and what Slavery they p\caſc. 

Beſides which Power of Fraud and Forgery deſtructive to all Truth, 
theſe further miſcheits follow all interdiRions of the PreGs, but I ſhall firſt 
anſwer ſuch ObjeRicns as are made againſt the Liberty of it. 

Firſt, If Liberty of the Preſ; beuld be permitted, Enemies would bave is 
equal with Friends, Papifts with Proteſtants, Hereticks with Orthodex. 

Secondly, They would Print Blaſpbemy, Idolatry, Treaſon, Rebellion, 
Uncleanneſs, Calumny, Reviling, Derifion, and all manner of Hereſie. 

To the Firſt isanſwer'd, (7,) That it is impothble to exclude Enc- 
mſes and Papiſis from Printing, they being poſleſs'd of fo many Tranſ- 
marine Preſſes, - whence they can with far greater advantage vent their 
matters, thenfrom any Preſſes in England, (2,) Admit they could be 
exc|nded, yet in prudence they ought not, but are more neceſſary to be 
admitted then Friends for thoſe whom we uſe to call Friends, arc peſi- 
mum inimicorem genus Adnlantes, the worſt kind of Enemies , Flatterers, 
who flatter and ſooth us up in our Vices, and deſtroy us, but any =_ 
"or 0 
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of our Faults we ſhall never hear but from Enemies. Plutarch therefore 
calls an Enemy, a School- Maſter which coſts ws nothing, 

2, As tothe matters of Blafpherny, 1dolatry, .or Uncleanneſs ; nei- 
ther Enemy or Friend will {o far diſhonour themſelves, or their Cauſe, 
as (0 Print chem y, forit againſt their intereſt 3 As to Treaſon or 
Rebellion, . who that hath an Enemy, doth not defire to know before- 
hand, wherein the ftrength of bis Cauſe, as well as of his Foxces lics 3 
and to have the War Proclaimed in Print before it begin, that he may 
the better provide againſt, Beſides, if there were but a Law made, 
that (ball be printed, without the names of the Author and 
Printer, with their Addicions and Deſignations : And that all Crimes 
| — publick, commirted by Printing, fhou'd be puniſhed by In- 


t according to Law ; and all injuries to private perſ. ns, ſhould 
be reparable by the parties injured, on their Adtions according to D4- 
mage: Who would dare make himſelf guilty of a publick Crime, - or 
private Injury in Print, to which he had ſet his name ? 

3- As to matters of Herefie, ſuch as by accident become dangerous 
to public fafery, the prudence of the Legiſlators, may, where they find 
cauſe,prohibit them, both Preſs and Pulpit, but not in the Thoughts 
and Conſciences of Men: As in the end of the Wars of Germany, be- 
tween the Latberans and Catbolicks it was Enacted, mutu-lly on both 
fides on pain of death, That no Catholick ſhould Preach againſt the Lu- 
thera Dofrine, or Luthcran againſt the Catholick but both ſhould en« 
joy the liberty of their own Conſerencer to themſelver, This agrcement 
was here made, otherwiſe thoſe bloody Wars would never have caded, 
without a total defiruction of one of the Parties, 

And likewiſe ſuch a Law were here much more neceſſary, betwecn 
diſſcati-ne Proteſtants, who were Brethren, then it was between the La- 
therans and Catbolicks, who were mortal Enemics 3 That no diſſentient 
Proteſtant (hould Print or Preach publickly, on »ny point of Ceremonial 
difſentiency, or other matter not neeeſſuy to Salvation, except in ſuch 
matters a$are purticluarly -Howed by Supream Authority, to exclude 
Popery 3 there being Field-room enough in the Moral Law of God, 
to exercilc giftsin Preaching 3 2nd matters which have the promiſe ot 
this life, ws of that to come 3 and nocauſe for any to complain, who 
have liberty likewiſe of Conſcience to uſe what Proteſtant Ceremonies, 
and Form of Worlhip they will to themſelves, « they have not 
power to compel the Conſciences of others, who are diſſenticnts, Bur if 
Proteftants are tolerated to Print or Preach againſt one another, this is 


the thing the Papiſt would have, and knows will in the end make chem. 


ESE PET 
ut r pught not top one againſt another, 

che junQure of Afﬀairs bing not at preſeptio great broj#ain, as lor 
, mention 
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mention'd in Germany, and an appearance of War Plotted by the Pepift, 
rather to begin than cn4 with the Proteſtant, the Biſhops ought not to 
be ſafſer'd co interdit cither Preſs or Pulpit tothe Proteſtents again(t 
them, 

To come at length to the further miſchicfs infaing the InterdiGQion 
of the Preſs 3 any Interdition of the Preſs (exteept in Caſes before men+ 
tion'd )cicher to Friend or Enemy, is adiſhonour to the Protefiens Re 
ligion, as if it dared not ſuffer it {lf to be diſputed, or tomeet an Ene- 
my in the open field 3 whereas in truth, it is not Proteftancy but Epyſcops- 
ey. 'T\is not the Moril Law which is the Proteftant Law, but the Cerce- 
monial which is the Popiſh Law, which dares not encounter the ſhock 
of an Enemy : And 'tis Fiction and not Truth, Vice and not Vertue, 
which fears either Prefs or Paſquil, 

2. The Forcign Preſſts being impollible to be interdicted to the Ps- 
pt, if the Engliſh arc interdiQted to the Proteftant, he is thereby {- 
_ and prohibited wo anſwer the Papit, tet him preach what he 
plcaſcth, 

3. By Interdi&ion, the profit of the Engle Proteſtant Print-houſes 
will be tranfported to Foreign Papiſts ; which will be a great diſcou- 
ragement to ſo necelary a Trade in England, and prejudice to the Pro- 
rteltant Religion, and Policy. 

4. The Interdiction of the Prefs will multiply the greater evil af 

Ib:1s and . 

It increaſes unlearned Seats and Hereſies, who if drawn to Print 
would cither not be able to form their DoQrine in Principles or Poſiti= 
ons 3 or if they were, they would appear fo abſurd as would be fit to 
imploy boys to laugh at, rather than DoQors to confute: Such were 
Mabomet*s, whoſe Alchoran is not therefore ſuffered tobe Printed, or 
Tranſlated. 


5. It cauſes the more dangerous way of fpreading Herefies, both 
learned and unlearned, to be neg}:Ged how to prevent, which is the 
ſecret creeping into private Houſes, IE EIET filly Women, wich 
whom they walk like the Peftilence in the dark 3 whereas it they ap- 
peared in Print or publick Preaching, they might be known where 
they are, and oppoſed. 

ops the truthof all intelligence. which is ſo invaluable a 
Treafure, and difficult to be got-into the Gates of Princes, 

7. A free Prels is the pulſe of the Body-politic, from which isi 
{ible for the wiſcſt State-Phyfician to diſcern, or prevent the public Di- 
- ficmpers, unle it is fuffer*d to beat free without s b 

8. It ftops all juſt cauſes of complaint, and appeal of the Subje& to 
the King and Parliament, 2gainft Judges and great Officers, both Spi- 
ritual and Temporal. It 'was my own ill _—— __" 


of a Coutity, SO to 
the King and Parkament 3 deliting ſome remedy the old 
Oath, continued tobe impoſed on Sheriffs , they (wear to 
deſtroy the Protefiane Religion, under the name of Lollry ; and lilte- 
wiſe ro be relieved againſt the extortions of Officers of the Enebequer, 
on Sherifls: which notknowing how otherwiſe conveniently to Ad» 
dels, I appointed the Meſſenger to get a Licenſe to Print 3 which he 
trycd to do, but though there was nothing in it but Humility and 
Trath ; as who dare preſent otherwiſe tothe Legiſlative Power ? The 
Licenſer Swore He wonld net Licerſe it fir Five Hundred Guinneys , 
whereby it could not be done. 

9. It Gops all preſentments by the People to the King and Parliz- 
ment of public gric vances, in regard the extent of the Three King- 
doms is great, and remote; and therefore neither fit nor polible , 
multitudes ſhould come fo tar to preſent Petitions in perſon 3 and if 
not done in perſon, there are fo many Papiſts, and Foreign Agents, 
and their favourers in the way, as may, and do often intercept from 
the King's knowledg, the humble apphaarions cf his Proteſtant Sub- 
jets, as is eafie to do, when perhaps —_ only in one ſheet of 
Paper. To avoid therefore the fiifling of all juit complaints of the 
and - the ill conſequences which have been too often occafi- 
oned thereby, of preſenting Petitions by Tumults and Armies: It is 
far more ſafe and equa}, that the Prefs ſhould'be open to the People in 
all public Addrcfics co Supream Authority z it _ ſuth- 
cient (atisfaQtion to them, if they underſtand that King and Parlia- 
ment do but vouchſafe to hear their complaints and deſires, though 
they think it not tit to grant them: And a Child will often times awe 
his Enemies from harming bim, if he do but threaten them he will tel! 
his Father, where they know he hath that liberty given him. 

10, It appears by experience, That the Liberty of the Prefsin 
Holland , and other Foreign States , where permitted , not only 
bring no inconveniences, but very great benefits and advantages to 


By pretence of giving the King the name of Supremacy, they 


have t 


n the 7 hing to themſelves. 


The word ; bof fo infinite Extent, as it can properly be 
attributed to none but the Divine Power of God 3; and the words, 
Furiſdiltion and Government, with which it is joyned in the Stat. 1. Eliz, 
1. which gives the Form of the Oath of Supremacy, are of that Vaſt 
Latitude, that in their ge Icon? Grade they facials ab Legite- 

, 


 Biſpoy no Tadgof Marviage, - Lib.z 
tive, Judicial and Exccutive Power amongft men, and the Subje&t mat- 
ters over which it aw of rl payne z yea 
what is more, all thi iritual and E ical, as well as Tempo- 
sal, circumſcribed in nothing to difference it from the Papal Suprema- 
ey pretended over Heaven, and Hcll, but the Bounds-of her Ma- 
jeſtics Dominions, within which no wiſe man. ever believed Heaven 
and H-ll to be contained, though the Biſhops under pretence' of the 
Game Supremacy given her Majeſty which- the Pope: had, have in 

Royil name exerciſed the ſame, not only in matters 0! Marriage, 'Fili- 
ation-and Succeſſion, c:ncerning which | intend here only to contend 
with them; bur-in all other matters of Opprethion of the Conſtiences, 
and Rights of the Subzes both as to Religion, Liberty and Propricty, 
as high as ever the Pope did, though never any ſuch Supremacy was in» 
tended either by the Statute, - or Oath tomake Canons Judg or Exe- 
6/te,, but wat tath before been, or lawfully may be exerciſed or uſed, 
( fo the word lawfully, retcrs to-time paſt, as well as future, and thac 
neither Pope nos Biſhop's had ever any lawful Supremacy or Power te 
make or uſe Canons, or Eccleſiaſtical Laws concerning Marriage, Fili- 
ati-n or Succeiion, but did-the fame by Ufſurpation in this Realm, is 
ſuthciently proved before againſt my Lord Coky's Eccleſiaſtical Law, 
P. 31. and the Form of the Oath makes the Ecelefiuſtical Supremacy 
no highcr than the Temporal Supremacy, which every one knows in all 
Ads of Legiſlation, is*joyntly in the King and Parliament, - and not 
{mgly in c:thcr Eſtate, And therefore Biſhops can claim torexerciſe no 
Supremacy from-one, unleſs they have it from both 3- nor of any mat- 
ter which is not within the Kings Dominions,. or of any cther. human 
Power, but only bclongs to the. Kingdom - of. God, And that Pious 
Queen her.Self, who began her Reign with the Statute and Oath of Su- 
premacy, {con found the words fo general, and thereby obſcure, and 
the letter wreficd to ſuch extremity by Epiſcopal-Expoticions, that ſhe 
endeavour'd by a Subſequent Declaration publiſhed, to have explained 
and limitcd.. according to the. true intention 3 - but . the ſame not being 
done by AQ of Parliament, became not of that Force wasdefired, 
and left the Biſhops more liberty to exerciſe more Supremacy in theRoy- 
al Name by pretence, then was in truth intended in the At or Oath, 
And the ſubtlety whcrewith they gloſſed their deſigns, appears in the 


' Act it ſelf, of which they were the chickeſt contrivers For firſt, they 


begin with a Nolo Epiſcepare, alas 3 as it they intended never to Epiſ(- 
copate or ſeek for Ecclefiaftical Supremacy again. for they utter) 
liſh all Foreigy Power which was the Popcs, and all Power 
which was their.own, andanncx all Spiritual and E Juriſ- 
diction to the Crown,, which includes the Juriſdiction of Marriage, 
Filiatioa and Succethion,. and many other matters; for they knew, if 


any 
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any part of the Supremacy had been left at Rowe, they could never have 
got it to Canterbury ; and though the one caſed the Burden of the Sub- 
jet no more than the other, but rather by the nearneſs of the Task- 
maſters increaſed it to blind the people, they pretend all to be for the 
Queen; and as if neither Pope nor Prelate ſhould have to do with it, 
they incited the Queen, like the Eag'e of Divinity, to Soar to the height 
of Spiritual and Eccleſiaſtical Supremacy, to no other intention, than 
when ſhe had taken the Quarry, they might take it from her and exer- 
ciſe it themſelves to their own proht, and not hers : for the next Clauſe 
in the AR is, That the Queen may athgn Commitllioners to exerciſe all 
manner of Spiritual and Ecclefraſtical Juriſdiftion , which they knew 
would be to Biſhops 3 but they abuling this Power they had got in the 
High Commiſſion Court, and other Commiſſions, this Clauſe or Branch 
of Aſſigning Ecclefiaſtical Juriſdition by Commiſhon, is repealed 17, 
Car. 1. Cap. 11. & 13. Car. 2, Cap.12. but the annexation tothe 
Crown and Oath of Supremacy till continuing, they continue ſtill in 
the King's Name to exerciſe all Acts of Supremacy, both of Legiſlation 
by continuing and making Canons, and of Judgment and Execution 
above all Appeal, in all matters concerning Marriage, Filiation, and Suc- 
ceſſion, or more than they were given Power by any Commiſſions to 
do while they continued, which makes them who exerciſe Acts of Su- 


premacy, incapable of being Judges Delegate. 


By pretence of giving the King Supremacy by the Ceremonies 
z Coronation and Unition, they take it from him to them 
elves, 


Coronation is the Inveſtiture of a King in his Kingdom, by the Cere- 
mony of Tradition of a Crown, or letting it on his Head; {© is the 
Inveltiture of a Biſhop, by Tradition, of a Ring and Staff or Croſyer ; 
and of a Soldier in Feudal Tenures, by Tradition of a Riog , Sword, 
or Spear. 

perſons who have uſed to make Traditions of Crowns, have 
been in Kingdoms where the Prieſt hath the Supremacy of the King; as 
in Pagan Kingdoms by the High Prieſt, and in Chriſtian — by 
the Pope or Bilhopz and in Germany by both; for the King of the Ro- 
mans is uſed to receive three Crowns, one of Iron, another of Silver, 
and another of Gold. That of Iron he receives of the Biſhop of C+- 
leyn in Aquiſgrave; that of Silver of the Arch- Biſhop of Millayne in 
baly, in the ſame City, and in the Church of St. Ambroſe. That of 
Gold, of the Bi of Rome, in the Church of St. Peter, at the Altar 
of St. Maurice, Where Note, ants DUTY 

c a 
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and that three Magpies have got by the Bargain Supremacy over the R#- 
man Eagle. 

Butin ſuch Kingdoms where the Supremacy hath been in the King 
a-ove the Prieſt, the Tradition of the Crown hath been by the People 
or their Repr: ſentative, which we call here a Parliament, or one ap- 
pointed by them, in regard a multitude cannot all do it in perſon. 

It is likewiſe to be obſerved, That there is a diffte:ence between af- 
ſuming a Kingdom by Conqueſt, and by Contract; for he that comes 
in by C onquelt, takes the Crown without Tradition from Clergy or 
Lay, whether they will orno, or exerciſes the Power of the Sword to 
govern at his Will with-ut a Crown, as did the old Roman, and now 
do the Ottoman Emperors, whoare never Crowned, but wear Turbans, 
whereby no Foreign Caliphs . nor their own Mufti's can uſurp Eccleſi- 
aſtical Supremacy : for whoſoever accepts Tradition of a Crown, or 
any other Synibol os token of Inveſtiture, lays alide all Titles by Con- 
queſt, and reccives a Kingdom by Contr.Ct with the pcople. and takes 
an Oath to Govern according to the Laws Contracted 3 which Contra 
if made with Biſhops, and they have the Power of Tradition of the 
Crown, ( it we will b:lieve Henry the Second ) they wll impoſe their 
own Terms of Supremacy and every thing elſe which concerns their 
protit z and how Impcrious they have been in arrogating to themſelves 
only the Right of Tradition of the Crown, I (hall only mention one Ex- 
ample in the Reign of Henry the Firſt, who after the death of his firſt 
Quecn Matzild, married a ſecond called Adelira; and when ſhe was to 
be Crowned, Ralf, Arch-Biſhop of Canterbury, wi'o wis to do the 
Office, came to King Henry fitting in his Chair of State , asking who 
had ſet the Crown on bis Head ? The King anſwering, I have now for- 
gotten, it was ſo long fince. Well, ſays the Arch-Biſhop, who ever did it, 
he did me wrong, to whom it belonged, and as long as you bold it thus, 1 
will do no Office at this Coronation Then faid the King, Do what you 
think good. Whereupon the Arch-B.ſhop took the Crown. off the 
King's Head, and after, at the intreaty ot the people, ſer it on again, - 
and then proceeded to Crown the Queen. Here appears a great diffe- 
rence between the Tradition of the Crown by a Bifhop, and by the Peo- 
ple 3 for the Biſhop arrogates the Right, as the Pope by his Spiritual and 
Eccleſiaſtical Supremacy, and compels the Prince implicity toacknowledg 
the ſame, by either receiving the Original Tradition, or Conhrmation of 
his Crownfrom him, as. one that h-th power fare Divine to give it; 
but where it is received from the People or Parliament, neither Superio» 
rity nor Supremacy is imply*d, nor comes in queſtion, but only the form 
of the Contrat 3. for Superiors, and Inferiors, and Equals, may all 
Contrad alike, and bind themſelves alike, whether Superior or Interior, 
without any regard or conſideration of the one or the other, 

Then 
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Then for the Supremacy Spiritual given by Union by a Biſhop, they 
are ever citing their old Popilh rule, Reges ſacro oleo mniti Spiritualis 
Furiſdifiions ſunt capaces, Kinzs anointed with holy Oil, arc capable 
of Spiritual Juriſdiction, whereby they make an Appearance, as it by 
ther Oil they gave Supre-m Spiritual Juriſdiftion z whereas in truth 
they thereby circumvent Princes, and make them implicitely acknowledg 
the Biſhop who anoints, to be a greater Supream than the Anointed : 
for the Biſhop aſſuming without Miracle or fign of Miſſion to Conſe- 
crate the Oil, he thereby pr-.tends he hath Power Fare Diviao to Conſe» 
crate and Anoint. as ſome Prophets had by Miracle amongſt the Fews 
and then from Chrift's Argument, Matth. 23. 17, 19. Whaher is great- 
er, the Gold, or the Temple, which $ anfiifieth the Gold ? the Gift, or the 
Altar which $ anGirfieththe Gift ? inters, whether is greater, the Tem- 


So it was by pretence of Conlecration of Crowns and Oi's, by which 
the Pope firſt, and fince the Biſhop, hath uſurped Supremacy over Prin- 
ces, and ſecretly ſteal the Supremacy ot that Spiritual Juriſdiftion to 
tkemſelves, which they pretend to give them. But where the Tradi- 
tion of the Crown or Unction is by che People or their Repreſentative 
the Parliament, according to Contract between them and the Frincey 
they never pretend any fuch thing as Conſecration in cither, but a civil 
Contra& oblige1 by mucual Oath<, 

To ſhew ſome farther Authority, therefore, that never any Pope of 
Rome, or Ralf of Canterbury, or other Biſhop, had any Authority trom 
Chrilt in the New, or the Prophets or : rietis in the Old Teſtament, to 
make Tradition of a Crown to any Tempora! Prince, but the ſame be- 
longed to the People or their Repreſentative, who were to be Subjetts : 
Ie is evident, (1,) as to C:rilt, Fobn 18, 36, His Kingdom wu not of 
this World, ( 2. ) He never had any Crown but that of Trorns, 
Matth. 4.7. 2g. Nor ary Robes but the ſeamlcfs C vat, Foba 19. 23. As 
to the Prophets and Prieſts in the Old Teltament, they never made 
Tradition of any Crown to any King of Iſrael or J«dab, but they re- 
ceived them from the People, ( ſuch as wore them ) and not from any 

et or Prie(t 3 for though Ninrod, as is alrcady mention'd, alledged 

or tcigncd before his Uliurpation of the tirit Monarchy, that God (hew- 
ed him miraculouſly a Crown in the Clouds, and Conſtantine likewiſc 
a'ledged or feigned, that God ſhewed him miraculouſly a Croſs in the 
Clouds, yet never any material Crown or Croſs dropt from the Clouds, 
neither doth it appear in Scripture, or any Hiſtory, that any material 
Crown was ever by Miracle made by God, or ſent by any Prophet or 
Prieſt, who ſhould have Authority to ou Tradition thereof, and = 
| e 3 Y 


Anoinej 
ſafer for® 
Princes by 
ple, or Biſhop who Conf. crates the Temple ? the O1l, or Biſhop who 4 Lay 
Conſlecrates the Oil? and wether is a gr. ater Supream, the Perſon 


Anointed, or the Biſhop who Anoints and Conſecrates the An- inted ? mon Oil, 


, 
with com- 
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by give Inveſtiture of a Kingdom, nor Robes 3 for though, Gen. 3. 21. 
God made Coats of Skins and clothed Adam ; and Matth. 6, 30. clothed 
the Lillier, yet"it is before ſaid, Solomon in all bis glory war not arrayed 
like one of theſe : Which ſhews, though God made the Lillies, he made 
not Solomen's Robes. And the Prophet Abijab, 1 Kings 11. 30, 
though he propheſied the Kingdom to Feroboam,gave him neither Crown 
nor Robes, but rather difrobed him ; for be caught bis new Garment be 
bad on, and rent it in twelve pieces, and gave bim ten of them. And they 
were the People only that gave him the Inveſtiture by Crown and Robes, 
if thoſe Ceremonies were at all uſed 3 for it is ſaid, Cap. 12. 20, The 
People ſent and called bim unto the Congregation, and made bim King over all 
Iſracl : there was none that followed the Howſe of David, but the Houſe of 
Judah only. And Verſe 24. It appears, that this was from God; yet 
were not the Prieſts hand in it to Crown him, for they would not for- 
ſake the Sacrifice at Ferwſalem ; which, Verſe 27. made Jeroboam to 
fear, that if the people ſhould go thither to ſacrihce, they would again 
return to Rehobaam , and cauſed him, for prevention, to ſet up the two 
Golden Calves at Dan and Bethel, As to the Coronation of Saul and 
David, we find Saul had a Crown, for, the Amalctkite 2 Sam, 1, 10, 
who tells David he flew him, faith, I took, the Crown that was upon bis 
Head, and the Bracelet that was on bis Arm, and bave brought them hither 
Coronati- wntomy Lord, ( 1.) It appears not that Samwel gave him this Crown, 
on of $4, neither is it probable 3 for as hath been ſaid before, it appears not in any 
+ = Hiſtory, that God ever ſent a material Crown by any Prophet; and as 
—ar 4 "" to the Jewiſh Prieſts Cuſtom they could have none, Sal being the firſt 
King in that Kingdom 3 and Law they could have none for the Prieſt 
to make Tradition of the Crown to the King, - for Moſes mentions no 
ſach thing : therefore it was done by the People, who were of neceſſity 
toſh:w their afſent and acknowledgment, by ſome external Ceremony 
of acknowledgment of their Governor, which after the manner of the 
Nations, after whoſe example they defired to have a King, was by Tra- 
dition of a Crown, and bringing him Preſents ; which Preſents a 
pear, 1 Sam. 1c. 27, to be made by the People, and not the Prieſt ; "4 
it is there ſaid, The Children of Belial ſaid, How ſhall this man ſave us ? 
and they deſpiſed bim, and bronght bim no Preſents. 
Coronati- As tothe Coronation of David, it was in a Kingdom he obtained 
en of Da» by Congqueſt,made by himſelf, by es Crown from the Conquer'd 
vid, on 2 King's Head, and ſcrting it on his own head without Prophet, or Prieſt, 


Conqueſt, ox Contra with the People. 2 Sam. 12, 26. And Joab fought agai 
ai: Rabbah of the Children of Ammon, and took the =: City, End Jorb 
ſent Meſſengers to David, and ſaid, 1 bave fought againſt Rabbah, and 
have takenthe City of Waters. Now therefore gather the reſt of the People 
together, and encamp againſt the City, and take it, Iift I takg the City, and 
i" 
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it be be called after my name, And David gather'd all the People together, 
and went to Rabbah, and fought againſt it, and took it. And be took 
their Kings Crown from off bis Head, ( the weight whereof was a Talent of 
Gold, with tbe Pretious Stones, ) and it was ſit on David's Head : Thus 


appears Coronation to be over a Conquer'd Peoplez but when David Coronati- 
hath to do with a free Peop'e of Fx4ah and Iſrael, it appears, he neither 1 of Da- 


aſſumed the Crown himſelf with his own hand, nor received Tradition **4 


or Invetriture of any Prophet or Pricſt of the fame, but from the People, by the 
on Contradts mutually agreed, Yea not only the Crown, but the People. 


not by the Prieſt, as will app:ar from the Texts following, viz. 1 Sam, 
16, 13. where it is ſaid concerning David, when he was brought be- 
fore Sammel, Then Samuel tork the Horn of Oil, and anointed bim in the 
midſt of bis Bretbren : and the Spirit of the Lord came on David from that 
Gay forward. 2 Sam. 2. 4. The men of Judah came, and there they anoint- 
ed David King over the Howſe of Judah, And 2 Sam. 5, 1. Then came 
all the Tribes of I{racl to David #nto Hebron : And Verſe 3. So all the El- 
ders of Iſrael came to the King to Hebron, and King David made a League 
with them in Hebron before the Lord: and they anointed David King over 
Iſracl, And 1 Chron. 1. 1. Then all Iſrael gether'd themſelves to David 
wnto Hebron : And Verſe 3. Therefore came all the Elders of Iſrael to the 
King to Hebron, and David made a Covenant with them in Hebron before 
the Lord, and they anointed David King over I{rae!, according to the word of 
the Lord by Samuel. 

By which appears firſt, that the anointing by Samwel of David, gave 
him no Inveſtiture of the Kingdom z for Sax! was then alive, but only 
he propheſied by this he ſhould be King, and Succeſſor after Sax/'s 
death, and by Miracle prepared and made him capable and fit to exe- 
cute the Office, by giving him from that time the Spirit of God ; which 
Miracle likewiſe fo!lowed the anointing of his Predecefſor Sal, 1 Sam, 
10. 1, to the 12th. Verſe, But there is no ſuch Miracle enſues from 
Epiſcopal UnRion or Conſecration, neither do they ſhzw any ſign: of 
Miſſion, to Anointas Samwel did; but every-man that is born hath a fign- 
of Miſſion from God to Contratt with that Prince, under the protecti-- 
on of whoſe Sword he happens to bz born, to yield him Subjection for 
Proteion, and to concur with the whole Body of the other Subjets, 
to preſent him with a Symbol or figa of the ſame, with a Crown or 
Oi, as here the men of Iſrael and Fudeab do to David, 


2. That the Anointing which: gave David the Inveſtiture of the King- pavid + 
doms, was made by the Kepreſentative of the People in Parliament, and nointed by 
not by the Pricft; for it is ſaid, That all the Tribes, and all 7/7 oel, Nis Parlia- 


and all the Elders, which werea Senate or Parliament, to treat for the MI» 
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People, and make a League and Covenant with the King 3 for it was 
impoſſible for him otherwiſe to treat with (+ great a multitude as a'l Iſ- 
rael, had they not agreed to Elect a ht Repreſentative for them 3 there- 
fore it is ſaid, The Elders anointed David, and no mention male of the 
Prieſt; neither had the Pricſt any Law of M-ſes to anoint Kings. 

3. That as there was no { rown ſent David from Heaven for his Co- 
ronation, whereby Pontifical men mig}: pretend to have che diſpoſing, 
{o there was no Oil ſent thence for tis Anointing, but he received both 
from the People, And ſurely the Miſſion of the Oil of Rhemes thence 
is as great a Fable, as of the Crown of Nimrod, or of the Image which 
tell from Fapiter ; neither did there need any Conſec:ation of exther, tor 
by the Cuſtoms of moſt Nations, Crowns and Unttions were but civil 
Ceremonies of Honour given to the Parties which received them, not 
only in Elections of Kings, but almoſt in a'l other Solemnities, as Mili- 
tary Triumphs, Olympick and other Games, yea even in their ordinary 
Feaſts, both of Agyptians, Greeks, and Romans. 


Habent Uniie mollia ſerta Come, Ovid. 


Which ſhews b»th Crowning and Anointing of their Gueſts, with 
Garlands or Crowns of Flowers, and Unction with Oil of the Olive, 
both which materials, though m-re properly made by God, than Crowns 


of Gold and Oils confe&ted and Conſecrated, yet were eſteemed but as 
civil Ceremonies, and were a 'miniltr.d by Lay-hands without a Prieſt. 
And of this civil Feltival Honour of Anointing uſed amon;y{t the Ferry, 
as wel' as other Nations, Chriſt is pl:aſcd to take notice, Luke 7. 36, 
My Head with Oil thou didf# not anoint, but this Woman hath anointed my 
Feet with Ointment. And though both Coronation and Un&tion were 
but civil Ceremonies, and of humane Inſtitution, where no Miracle teſti- 
hed a Divine, yet is David called God's Anointed, more truly than if 
he had been anointed by the Prieſt, ſeeing God gave the Prieſt no Miſ- 
ſion, but yct himſclf turned the Hearts of the People by the civil ſigns 
of Coronation and Un&ion, to acknowledg David for their Sovercign 3 
for which he himaſcJf giveth thanks and ſaith, Pſal. 18. 47. God jub- 
dueth the Perple under me, 

4. That David doth not make a League and Covenant with the High 
Prieſt, but with his Parliament, who were the Convention ot Elders 
who anointed him. 

5. That though there had been long Civil Wars between Judab who 
followed David, and Iſrael who followed Irboſheth the Son of Sawl, and 
Abner his General was dead, and Irboſheth was dead, and there remain- 
ed with him Victorious and Veteran Armies; yet neither Fudab nor I/- 
rael anointed him, till he had firlt made with them a League and Cove- 


nant, 6, Fxom 
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6, From lence may be diſcover'd the great Myſtery of Tniquity, 
whereby Popes have terrified Emperors _ Kings as their Vaſlals, to 
receive Crowns and UnQions from them, which hath been only by per- 
ſuading. That none but Biſhops could Cro-»#n or Anoint them the 
manifold wiſchicts of which to Princes and People, 'are too long here to 
be recited z only whoſoever will conſider them, will figd it clear, That 
Biſhops who have pretended, or may pretend to ſo dangerous a Ti:nent, 
as, That none but they have Right to make Corcnaticns and Unions, 
are no fit Judges of Succeſſions to Crowns, 


They aſſume in the Tudgment of all matters concerning Marri- 
riage, Filiation, Aliment, and Succeſſion, to be above Ap- 
peal to the Kings Courts. 


It hath been already (bewn, that Biſhops by aſſuming a Power Jure 
Dirino, without ſhewing a ſign of Mithon, and by falſe tranſlating 
Scripture, and by corrupting and interdicting the Preſs, exerciſe a Pow- 
er {ſuperior or equal to the Legiſlativez from which doth follow, That 
ſuch as are Legiſlators, or aſſume or exerciſe ſuch Power, ought not to 
be Judges Delegate, (1.) Becauſe Legiſlation Supream, and Judg- 
ment De'egate, are two diſtinct Cthces, and ought not to be con- 
fourded, ( 2. ) Becauſe it is Repugnant , that a Legiſlator 
ſhould be a Delegate to himſclt; for in Preſentia Majoris ceſſat po- 
teſtas Minoris, the leſſer Power is loſt in the greater. ( 3. ) If wrong 
Judgment happen to be given, there can beno appeal but to thoſe who 
did the Wrong; whereby they become Judges and Parties, and Judg in 
their own Caſe. (4 )) A Power Delegate io Judg without Appeal, 
ceaſes to be a Delegate Power, and is greater than the Legiſlative, which 
Power that it is aſſumed by the Biſhops in all Matrimonial Cauſcs, is the. 
thing next to be ſhcwn. 


Of the abominable Tudgment paſſed by the Common Law Fudges 
in Kennes Caſe, Coke lib. 7. 42. whereby they gave away 
the Supremacy of the King 5 Courts to the Biſhop, and made 
them in all Cauſes Matrimonial, ſubjeit to no /ippeal. 


Mich. 4. Fac. In the Court of Wards between Thomas Robertſon, and 
Elizabeth his Wite, Plaintiff 5. and Florence Lady Stallenge, Defendant ; 
The Caſe was, This Chriftopber Kenne Eſq, was ſeized of the Mannor 
of Kenne in the County of Sommerſet, holden by Knights Service in Ca- 


pite, and. 37, H. &. de follo marticd Elizabeth Stawelh, aud bad Iffue 
S - 
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Martha the Mother of Elizabeth one of the now Plaintiffs; and after, 
1. & 2. Ph, & Mar. in the Court of Andience, between the ſaid Chri- 
ſtr-pher Kenae , Plaintiff ; and Elizabeth Strwell, Defendant the Judg 
there gave a Sentence in theſe words, Pretens' trattat* contra ſponſalis 
& Matrimoninm quin verins Effigiem matrimonij inter Chriſtopherum Kenne 
& Elizabeth Stowell in Minore & ſua impubertatis 4tate eorundem ant e- 
rum alterins de fa? habit” contraf? & celebrat” fuiſſe & eſſe eoſdemg; Chris» 
ſtopherum & Eliz. tam tempore contr-Cus & Solemnizationis dia pretens” 
matrimoni quam etiam continuo poſtea idem matrimonto pretens* & Solemni- 
Zationi ejuſdem diſſenſiſſe contraveniſſe Reclamaſſe & Reluftaſſe ac eo pratextu 
bujuſmodi Pretens” trafiat” ſpovſalia & matrimonium de jure nellum & null 
irritam Of irrita caſſum & caſſa invalidum & invalida & minus efficax Ef inef< 
ficacia fuiſſe & eſſe viribuſqz juris carniſſe carere & carere debereNec non Ante- 
diftos Chriſtopheram Kenne & Eliz Stowell quatenes de fatio furrnnt ad 
invicem matrimonio ut predicitur copulat” ab invicem Separand* & divorci- 
and” fore debere pronunciamus decernimns & declaramus Eoſq, Separamus & 
Divorciamus eiſdemq, Chriſtopher" & Eliz. licentiam & Libertatem ad 
alia vota comvolanda concedimus tribuimus & impertimur per hanc Sententiam 
noſtram definitivam ſive hoc finale noſtrum decretum quam fre quod ferimus & 
prommlgamus in hiis Seriptis Bc. 

And after the Divorce, the ſaid Chriſtopher Kenne Eſpous'd and took to 
Wife Elizabeth Beckwith : And after, Anno $th. Eliz. before certain 
Commiſſioners Ecclchiaſtical, the ſaid Elizabeth Beckwith Libelled again(t 
the ſaid Chriſtopher Kenne, That before the Marriage between them con- 
trated, he had Married with Elizabeth Stewell;, on which proceſs was 
awardcd againit Elizabeth Stowell pro intereſſee And upon due cxami- 
nation of the Cauſe, it was Sentenced, That the Marriage between the 
ſaid Chriftopher Kenne, and Elizabeth Beckwith, was lawful, and Sen- 
tenced them ad Exequenda Cenugalia obſequia, &c. And that the ſaid 
Chriſtopher Kenne was never lawtully Eſpouſed unto the ſaid Elizabeth 
Stowell ; and afrer the ſaid Elizabeth Beckwith diced, after whoſe death 
the ſaid Chriſftcpber took to Wife the ſaid Florence, by whom he had IC- 
ſue one Daughter, and called Elizabeth, and died. And Anno 36th. 
Eliz. it was tound by Office in the County of Sommerſet, by Force of 
a Mandamus, after the death of the ſaid Chriftopher Kenne, - that the 
ſaid El:zabeth Kenne was his Daughter and Heir, who was within Age, 
Viz, of the Age of Ten Months. 1 he Queen granted her Wardſhip to 
Sir Nicholas Stallenge and the ſaid Florence then his Wife, on which 
the ſaid Martha alledged her felf to be Daughter and Heir to the (aid 
Chriſt Kenne, and with her Husband Silveſter Williams, Exhibited 
their Bill in the Court of Wards againſt the ſaid Sir Nicholas, and Flo- 
rence, alledging, That the (aid Martha was Daughter and Heir of the 
Body of the ſaid El/izaberb Stowell his lawfol Wite, and that they the 


{aid 
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ſaid Chriſtopher and Elizabeth Stowell at the time of their Marriage in An- 
ne 37. H, 8. were both of them above the Age of Conſent, and that 
they Cohabited together Nice or Ten Years the ſaid ſuppoſed 
Divorce z during which Cohabitation the ſaid Martha was procreate 
between them, and ther:fore pray they may have Licenſe to Traverſe 
the ſaid Office, To which Bill the ſaid Nicholas and Florence put in their 
anſwer, and the Plaintiff examined divers Witneſſes, and before Publi- 
cation, Sir Nicholas dies; and thereupon the ſaid Silvefter and Marths 
exhibitcd a Bill of Reviver againſt the (aid Florence z and after, Marths 
having Iſſue Elizabeth the Wite of the now P1. died, after whoſe death 
the C.id Thomas Robertſon and Elizabeth his Wife, bring a new Bill of 
Reviver to revive the hc(t Sute, in which the Witneſſes were examined 
and this Caſe was refer'd to Fleming and Coke, Chief Juftices, and Tan- 
feild Chief Baron, and Selverton and Williams Juſtices, and Sing and 
Altham Barons of the Exchequer. 

If it be asked, for what reaſon was ſuch a Sentence given? my Lord 
Cokg nor the reſt will neither tie the Biſhop nor themſelves to ſhew any z 
for he ſaith, The lawfulneſs of Marriage belonging originally tobe tried 
in the Eccleſiaſtical Court, if th: ov Amp 7 
ſhop ) Sentence a Marziage Null, We ( that is, udges of the 
King's Courts) ought to give Faith ( that is, implicit Faith ) to their 
Sentence, as they do to our Judgment, whether true or talſe, right or 
wrong, reaſon or noreafon 3 and {© he faith, Where the original cauſe 
of Sute concerning Marriage belongs to the Common Law Courts, the 
Eccleſiaſtical Judg is togive like Faith to them 3 as 22, E. 4. in Corbets 
Caſe, which was this, Sir Robert Corbet had by Elizabab his Wife two 
Sons, Robert the Elder, and Roger the Yourger, and dies; Robert the 
Elder being under the Age of Fourteen, takcs to Wife one Matilda, and 
they dwell together t-1! full Age, Et habxerunt carnalem ,& cogniti 
& reputati pro viro & uxore palam, And after the ſaid Robert put off the 
aid Matilda, having no Iſſue by her, and Married one Letice in the life 
of the ſaid Matilds, and hath Ifſuc by her Robert, and dicsz Lettice 
Preached openly, that (he was the lawful Wife of Robert, and her Son 
a mulier, -Koger the Son of Sir Robert Co-bet, ſues in the Spiritual Court 
to Reverſe theſe Eſpouſals between Robert his Brother, and Lettice 3 
for which Lettice ſues a Prohibition. In which Caſe it was Reſolved, 
( 1. ) Thatif Robert and Matilda had had Iffue, and had been unjuſtly 
Divorced, and after Robert had Marricd Lettice, and had Iſſue and died, 
that as long as the unjuſt Divorce had continued, the Ifſue of Matilda 
could have had no remedy at Common Law, the ſame gives {o. great 
Faith tothe Sentence of the Biſhop. ( 2+ ) That here Roger might ſue 
at Common Law, notwithſtanding the ſecond Marriage, in ard the 
ſame was void, being made while Das Wite lived, © On w n_ 
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be noted, the injuſtice of the Biſhops, being above Appeal in Judgment in 
theſe particalars, ( 1.) Here is a lawful Matirmony Conſummateby the 
Birth of a Child ,and two Perſons thereby indiffolubly joined together,by 
the AR and Law of God, put afunder by the Biſhop and his Papal Law. 
H-re is a Diſpute from Generation to Generation conceming the Validi- 
ty of a Marriage, and Succeſſion toar Inheritance : Againſt the Marriage 
is all:dged, That the fame was declared void by a Sentence of Divorce, 
or rather of Nullity given by the Biſhop, Againſt it is anſwered by 
Elizabeth a Defcendent of the faid Marriage, and the right Heir to the 
Inheritance, that the cauſe of the fajd Sentence-was falſe. And ſhe of- 
fer'd to prove, that the faid Chriſtopher Kenne and Elizabeth Stowell were 
both-above the Age of Conſent to Marriage, in Anne 37. H.S, and 
were then lawfully Married and Cohabitcd rogether Nine or Ten Years, 
and the ſaid Martha was lawfully Procreate between them before the 
pretended Divorce was made, Was there ever Probation more Rele- 
vant tender'd ? was there ever better Reaſon alledged by a pour Lady 
to defend her Inheritance ? On this, Horkins, Baton, Dodridge, and 
other Council Argued 6 long from Term to Term, as was enough to 
ſpend a good Portion before it was got. Bat, alas, tono purpoſe ; for 
had this Elizabeth, been Queen Elizabeth her felf, theſe Judges will 
give no Relick or Hearing againſt a Biſhops Sentence, unle(s his Lord- 
ſhip will pleaſe to Revoke it himſclf> And notwithſtanding all Argu- 
ments to the contrary, it was accordingly reſolved by all the Juſtices 
and Barons, That ſhe muſt go without her Inheritance, and- her Mother 
Meartbatemain a Baſtard, till the Biſhop who made her fo, ſhould agim 
unmake her, which was in plain Erg!;, to adjudg there ſhould be no 
Appeal in any caſe of Marriage , Filiation, Aliment, or Succeſſion from 
the Biſhops to the Kings Courts. 

2. He reſts not there, but ſays, Iiſdrm licentiam ad alia vota convolan- 
da concedimus. So that here not only Licence may be had for Money to 
Marry, but for the ſame to leave the old, znd make a new choice as of- 
ten as they pleaſe. And my Lord Coke will have the Common Law to 
give ſuch Faith, that they ought not to queltion theſe doings, true or 
falſe, right or wrong 3 which ſcts all Women and Men to Sale for Mo- 
ney, and-gave the occaſion to Cornelius Agrippa, to call all Eccleſiaſticks 
Panders General far their Prohit, 

3+ The Common Law Judges give the Biſhop the fame Supremacy of 
Power.in Matrimonial Cauſes, fince the Proteſtant Religion hath made 
Marriage no Sacrament, asthey had in the time of highett Popery, and 
made ita Sacrament, though Sublata canſa tollitur effefins, The ſame 
ccaſlingto be a Sacrament, and Becoming a mear Temporal Contract, the 
old ſuperſtitious Faith of a Sacrament ought not to be given thoſe who 
ae no Judges of Temporal matters. 

4.1 


Ch.1; Filiation, Alnnent, and Succefflan, 


\ 4. Itis wortha ſmile in this Caſe, were it not, ſo wicked, to ſee 
how het the Common Lawyers were a while in the ſcuffle for Suprema- 
cy of Marriage, But no ſoorer had the Biſhops tixn'd the muraltes of 


the Romiſh Canons againl(t them, and difcharged their piece of Con- 


juring in a ſtrange Language, inſtead of a Sentence, kut our Worthies of 


the Law tell flat on their faces,and yielded the RoyalFort of the Preroga- 
tive and all the Proteſtant Subjects Laws and Liberties, yea Magna Char- 
#@ it (elf, to the Mercy of the Ecemy, by fo abominablea Judgment, that 


no Appeal lay to the Kings Courts 


againlt the Sentence © 


a Biſhop, 


touching Marriage, Filiation, or Succiſſiin, true or falle, right or wrong, 
with cauſe or without cauſe, a Reſolve deſcrving to be mark'd with a 
Note of perpetual Infamy, and Razed out of all Records. On which 
and other Reaſons, though in molt parts of Chriſtendom the Clergy ge- 
nerally compoſed one Eſtate of the Country, yet ſince the Reformation 


they were excluded from beii 
land, mcither were they allow 


any part of the Eſtates, and of Hol- 
any Vote in their Aſſembly : and far leſs 


Reaſon have they in England ( ieeing they have equal Privilege here with 
the Gertry, and all other Lay-tree-holders in EleQtion 
the Shire ) to aſſume any other Power in the Legiſlative, Temporal or 
Spiritual, cither in Ferlon or by any other Repreſentative, 
Practice is likewiſe in Venice, though they art Catholicks, where before 
the Council fits, the Cryer with a loud Voice commands all Prieſts out 
of Doors, leſt they ſhould diſcover the State-fecrets tothe Pope, and 
likewiſe aſſume the Supr-macy of Judgment from the Temporalty to 


the Spiritualty 3 to 
* dient to be mixt, in 


Kings. 


Knights of 
The like 


uce which effects, they arc a dangerous ingre- 


= ſmall a quantity ſoever,in any Supream Coun- 
cil, and a little Leven of fo aftive a Fermentation, Leveneth the whole 

A Reaſon is given by news Silvim, why it was held by 
more, That the Pope was above a Council, than a Council above a Pope, 
becauſe Popes gave Biſhopricks and Arch-Bilhopricks, but Cuuncils gave 
none. Which doth not only hold in meer Spiritual Councils, but in 
ſuch Spiritual Councils as are mixt with the Temporaity, in which the 
Spiritualty are always Eribed and Penlion'd by the gift of their Offices ; 
And this is apparent, and needs no further proof, And if any of the 
Temporalty receive the like Bribes and Penſions, upon lawful progf 
thereof made, it cannot be denied, that neither of them axe equal or 
fit Legiſlators, and much leſs Judges of the Holy Laws of God, of 
Marriage, Filiation, and Sueerffion of SubjeRs, and leaſt of all of 


Excepti- 


| 
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Exceptions againſi Biheps being Tadges, in reference to the Tu 
cat Power. 


I, are probibited by the example of Chriſt to age, Fili- 
ation, yr or Succeſſt>n. fig TIN 

We Read, Chriſt was at a Marriage-Feaſt, but it was ſo poor a one, 
they wanted Wine, arid *tis likely he would have helped them to none, 
had the man been rich; for he might have bought for his Mo- 
ney without Miracle, But Chriſt (hewed his Bounty to the Poor, and 
the Rich he ſent empty away. We read likewiſe, he taught the 
Dodrinc of iage: but it was according to the Moral Law of God, 
and all Ceremonial Laws he Eflabl.ſhed; neither did he or his Apoſtics 
ever join any hands by the Ceremonies of a Prieſt or Temple, nor ever 
ſpake of any other pou Man and Woman together ; = by God on- 
Iy, as it was from i And as to the point of being a Judg 
of Marriage, Filiation, Aliment, and Smcceſſion, he utterly cd it, 
though he knew the FaRt and the Right far above any Biſhop, as ap» 
pears, Lake 124 14. And one of the company ſaid unto him, Maſter, ©peak, 
to my Brother, that he divide the Inberttance with me. And be faid unto 
him, Man, Who made me @ Judg or a Divider over yu? To give Judgs 
ment in this Caſe, according to Epiſcopal Do@rine, Chritt muſt firlt 
have enquired with what Ceremonics the Father and Mother were Mar- 
ricd, the Marriage muſt have been firſt Judged, Then, Whe- 
ther theſe two Brothers were begot before the Ceremonies, or after, and * 
whether there were Witneſſes at the ting, which concerns Filiation, 
Then, Whether the Inheritance, which, according to the Ronuſe Law, 
then ial in s, included both Lands and moveable Goods, 
were left byaT ar an Inteftate; which would have concerned the 
Aliment and Succeſſion, bat Chr.ft in a word refuſed to Judg any of thele. 
And thoſe who alledg themſelves his Succeſſors, ought to tollow his Ex- 
ample, who if he ſent them, ſent them to reach, and not to Judg, 
For he laithy, Go-teach all Nations; but there is not a word of Judging 
any Nation. 

2, They are totally ignorant in the Fall, and were never Educated in the 
Laws by mwbich they I to Fudg Narriage. 

That *tis impoſſible for them to know-the Fats of Marriage or Fili- 
#tion, or to receive any Teltumony of the ſame, is already and 
proved, P, 104, 105. and indeed the Cook with his white Sleeves who 
dreſgd the Wedding-Dinner, and the Tailor who made the Wedding- 


. Cloaths, and the Midwife and Goffips who cat the Pie, and drunk the 


Bowl, ( if awy Certificate or Judgment were at all neceſſary as _ 


Ch. r. Filiation, Aliment, and Succeſſion, 

Fat of Marriage and Filiation, beſides that of the Parents ) were far more 
credible and fit, than the Biſh6p's who was an Hundred Miles off at the 
time of getting the Child, and cf all theſe doings befides. -. 

And as to the Law, *tis known they were never Educated either in 
the Civil, Canon, Common - ot Statute Laws 3 the knowledg of all 
which they themſelves cannot but acknowledg are neccfſary to make up 
an Eccleſialtical Lawyer : by which is manifeſt, they are as ignorant of 
the Law of Marriage and Filiation, as they are before proved to be of 
Te _ wn Face or @onſcience can they undertake to be 

udges of what they are totally Ignorant, except only to take account 
of the Money and Gaines ? 

3+ They Judg by a Chancellowr and Commiſſaries, and not in Perſon- 

The Cauſesare, Firlt, Ignorance, whereof they are before proved 
Guilty. The Second, Pride, that they may be equal to Kings who 
Judg by a Chancellor and other Judges Delegate : for none but a Su- 
pream Judg or Legiſlative Power can delegate Judgment. A Biſhop 
mult therefore be a Judg Supream, or Delegate 3- if he Arrogate to be 
Supream, he t not to be ſuffer'd 3 if a Deleyate, Delegatus non po- 
teſt Delegare. Third, is $/otb, to take the Gains and not the Pains 
of doing Juſtice» The Fourth, is Covetowſnes, that they may have Plu- 
ralicy of , and let them to Farm to Deputies 3 all which arc 
moſt ſad Ingredients to compound a Judg of Marriage, Filiation, and 
Succeſſion : and it is clean contrary to the known Laws, forany Judg 
Delegate to At by Deputy, and not in Perſon; for the Office of a 
Judg, is an Oftce of Trult, and cannot be ed over; and neither 
ought nor can be executed by any Aſſign, ty, Commillarics, or 
Chancellour , but ought to be ſerved in Perſcn; beſides, they Excommu- 
nicate by Lay-deputies, contrary to their own Pretences, that the Pow- 
er of the Keys belongs only to Perſons in pretended Holy Ocders. 

4. They bave Pluralities of Officer, and more than they are able to ſerve; 
yet will be Judges beſider. 

One good thing is remembred of Becket Arch-Biſbop of Canterbury, 
who though he was a Traitor to King Henry the Second, - yet. being firlt 
by him made Chancellor of England, and after made Arch-Biſhop of 
Canterbury, before he wou'd take upon him the Office of Arch-Biſhop,, 
he, of his own accord, tisſt ſurrendred his Ofkceof Chancellor, not 
thinking it fit for one man to have ewo ſuch great Offices aronce 3 but 
they now make St. Peters Net of ſo {mall a Maſh 3 that great or (mall, all 
is Fiſh that comes to it. And firſt they begin with the Coronation. Of- 
kce, already mention'd 3 then the Ofhces ot Legiſlation in Parliaments 3 
of Legiſlation in Aﬀſemblics ; of Legiſlation in Synods 3 of Chancelloss 
x om 3 of Mapthrer, of lncignance 3 of Soldicrs z of Trea- 


ſusers.3.of Almoncrs.3 of Temyoral Bazons 3 of. Maltcrs of the Ceremo- 
nics 3. 


%. 
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nies; of Worſhip, of Viſitors, of Inquiſitors, of Confeſſors, of Pe- 
-nancers, of Excommunicators, of Pardoners, of Abſolvers, of Difſ- 
pencers bf Faculties, of InterdiQtors of - Marriages, -of Lic ncers of 
Marriage, of Interdicors of the Preſs, of Licercers of the Preſs, ot 
makers of Miniſters, of Licencers of Preachcrs, Curates, Lecturers, 
Echoolmaſters, Phyſicians, of Gonſecrators of Churc-es, of Ccnſecra- 
tors of Church-yards, of Interdictors of Burial, of InterdiQors to cait 
out the Devil by Faſting and Prayers, of Licencers to caſt out the Devil, 
and many others 3 out of each of which they reap gains, yet are not 
able to ſerve the leaſt part of them ( but ler them to Farm to their 
Spung:es, whom they {queeze into their own See  ) whereasthey cannot 
ſo much as pretend any Miffion from Chriſt for more than One Ofhce, 
which is of Teaching in Seaſon, and out of Seaſon, and would they 
follow that as they ought, the ſame would be ſufhcient to take up the 
whole man, and leave them licele leiſure of being Judges of Marriage, 
Filiation, and Swceeſſion, or to executeany other Temporal-Othce. 

5. They are Ambidexter «nd Ampbibrous Judges in Spirituals and Tem- 

rals, 
E They cannot deny, that Marriage, ſince it was purified by the Prote- 
fiant Religion from the defilement of being a Romiſ Sacrament, and 
Filiation, Aliment, and Scceſſion incident to the ſame, became meer 
Temporal matters, and nothing can be more Temporal in it ſelf, or 
wherein the higelt Temporal Rig/':ts of Princes and People, of Liberty, 
of Perſon and Propriety of Goods, Frechold and Inheritance, are more 
concerned, than in them : and it being likewiſe conteſs'd both by Cam- 
mon and Eccleſiaſtical Lawyers, That the meer Spiritual Judge, ought 
not to judg of Temporal matters; neicher was there any fuch Juriſ- 
diction ever pretended to Marriage by the Pope himſelt 3 but as to a Spi- 
ritual Sacrament, and in Ordine ed Spiritualia, he by it depoſed Kings, 
and diſpoſed of the Succeſhon of Kingdoms at his Will and Plcaſure, 
Unleſs thcretore a Biſhop will affirm, That Marriage continues {till a 
Romiſh Sacrament, or that he may, like the Pope, judg of any Tempo- 
ral matters in Ordine ad Spiritmalia, he hath no pretence or colour of 
Right 1o be a Judg of Marriage, Filiation, Aliment, or Succeſſion ; but 
let the Rip ht be what itwill, de Fats, he hath got a Spiritual Lord and 
a Temporal Baron into one Doublet, and produced trom thence a mon- 
ftrous Ambidextrous Juriſdiction with the Spiritual Sword in one hand, 
and the Temporal in the other, neither Divine nor Humane, nor Fiſh 
nor Fleſh, but like the Amphibious Crocodile, partly with Tears, partly 
with Terror, Raving both by Land and Water, and Deſtroyiogin both 
the El-ments of Spirituals and Temporals. 

6. They Jndg Marriage by pretended Canons and Laws made by Biſhops 
and Synods;, which are no'Laws but ave witerly void \, they not baving bad in 
their making the Aſſent of the Parliament, No 


Cha; Filretion, Alimont, and Sucarfficn 

No. Engliſh-nan can deny, That to make a Law, are required the 
joint Aſſent both- of King and Parliament; and if cithcr is wanting, 
. there can be no Law deerced and enacted by any other Convention Ec- 
elcſiaſtical or Lay, whether Council or Synod: And this is fo great a 
Birth-right of the People; That if any Houſe of Commons, whoare 
EleQed by the People, and intrufted by them to be their Del-gates to 
treat with his Majeſty or his Succefſors, ro ena&t Laws of Marriage, and 
other Laws concerning the ſame, ſhould conſent and agree, That an AQ 
of Parliament ſhould be made, that the Biſhops and a Synod ſhould, in- 
ſtead of the Houſt of Commons, have full Power and Authority, on 
their Convention by the Kings Writ, to treat with the King, and by his 
Royal Aﬀent to make and enatt Cinons and Laws concerning Mar-iage, 
Filiation, Sucerfſion, Religion, Liberty and Propriety of the People 3 
*and ſuch Canors and Laws ſo made, ſhould have the force of Acts of 
Parliaments, and the Commons ſhould declare, That to eaſe themſelves 
of the trouble of ſo often being ſummon'd from their remote Habitati« 
ons in the Country, and fo long Journicsto the City, and their not be- 
ing verſt in the diffcultics of Legitlation, or any other probable matter of 
Excuſe, that they defired to refes the whole care of the Pub'ick Afﬀairs 
to Biſhops and Synods, who are Learned men, and they ſhould from 
time to time, as cften as they ſaw neceſſary.on Summons, make wholeſom 
Canons and Laws for the People; and that the Houſe of Commons 
deſired to be excuſed from the burden of fitting any more, and accord- 
ingly ſuch an At ſhould be paſſed, and thereon a Synod be Summon'd, 
and they ſhould make a Book of Canons concerning Marriage, Filtation, 
and, Sweccefſion, by the Royal Conſent, and theſe ſhould be proclaimed 
to be Laws, and to have the force of Acts of Parliament; yet would 
ſuch Book of Canons be utterly void and of none eftc&, becauſe in ther 
making there was no Conſent of an Houſe of Commons 3 and the Houſe 
of Commons being but Dckegates themſelves, can not Delegate the Peo- 
ples Intereſt in the Legiſlative to others; for, Delegatws non þ teſt delega- 
re, it was an Office of Perſonal Truſt repoſed in the Perſons El-ed to be 
Members of Parliament, to treat with the King, and affent to equal 
Laws in behalf of the People, they could not grant over therefore this 
Office of Traft co Biſhops, or a Syn-d, or a Council, to treat with the 
King, and affent to Laws for the Perplez but every Member of Parts 
ment ought either to refuſe to accept of the Eleion; or if he accept, 
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to ſerve in Perſon, and not by Proxy afhgn or(ubdelegattin ſo great a ,; "Or 
Tralt, asto join in making Laws for the Publick Satery and Peace: 'of Canons - 

Hence will follow theretore, That all Ecclchaftical Canons and Laws made by 
of mn nog roy mee Marriage, without Pablick Bans Biſhops 


or Epiſcopal Licences, and alt Canons prohibiting Marriage in time of 
Advent, Septuagefima, and Rogation, and all Canons prohibiting Marriage 


withour 
conſenc of 
"D=- Parlia- 
within ment,void, 
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within degrees of Conlanguinity and Afﬀnity, not [0——— by the 
wor yep God; and all Canons —_ arriage not made 
by the Ceremonies of a Pricft and Temple; all Canons of the 
Comncil of Trent raking null and void all Marriages not made before a 

Prieſt and two Witneſſes, are all in themſelves utterly void 3 tor the Houſe 
of Commons never aſſented to their making ; and all Laws prohibitory 
of Marriage, being before ſhewn to be contrary to the Moral Law of 
Gcd, and to come from the Devil, P. 52, and it being here ſhewn 
that they have no conſent of Parliament 3 fuch Books of Canons muſt 
in both reſpedts be of neceſſity null and void, as being neither the Laws 
of God nor Man in England, but of the Devil; according to which 
Bcoks of Canons, Biſhops therefore Judging of+ Marriage contrary to 
the Moral Law of God, and without any poſitive Law of Man, their 
Judgment muſt likewiſe be void, being according tothe Law ct the De.* 
vil; and ſuch Perſonsare no fit Judges, who judg according to ſuch 
Laws. 

They takg to themſclves the Fines and Penalties of their own Judg> 


ments. 


That the Sole and Final Cauſe why Biſh-ps fo eagerly conteſt for the 
Juriſdiction of Marriag:, is Filthy Lucre, is ſhewn before, P. 52, 53, 
&c, and the fame is fo _—_ Pillar of the Kingdom of Anti-C hrilt, 


that, - take but away Epiſcopal Juriſdidtion of Ma riage, the Papal Pow- 

rain'd er is immediately ruin'd in thole Provioces whereſo- ver it is done, (1.) 
where E- 1, regard of the infinite Treaſure he heaps hereby, which appear: before, 
F, Gigi. P. $2, 53- (2.) In regard of the Power he gains hereby over Kings 
on of Mar- = in aſſuming to himſelf the Judgment of Fili-tions and Suc- 
riage is ta- ceſſions to Kingdoms. ( 3.) By enticing Princes to unlawful Marriages, 
ken aWay- contrary to the Moral Law of God, and procuring them to cake his 
Diſpenſations; fas thereby ſuch Prince and his Succeſſors will be in great 

danger as to his Title, unleſs he expoſe his Intereſt and Religion to ob- 

tain aſſiſtance from the See of Rome: which made Philip the Second, 

King of Spain, who Married Qucen Mury, fo furious to ſupport the 
Catholick Religion in the Low Countreys by Fire and Sword. and to 

make a Law, t none ſhould ſucceed him in the Government of thoſe 
Provinces, unleſs he took an Oaih to maintain the Catholick Religion 

there, and maintain the Auchority of the Church of Rome, And this 

made Queen Mary fo cruelly furious againſt Proteitants in England, the 

Title of her- Mothers Marriage, and her Succeiſion, depending on the 

.Popes proteftion. And whereſoever any Prince is promoted by the 

Popes Canon Laws, contrary to the Right of Succeſſion inſtituted by the 

Moral Law of God, ſuch Prince, to defend his Title againſt the right 

Heir by the Moral Law of God , and his Succeſſors, become affured 
Vaſſals to the Religion and See of Kome. - (4) The Pope by __— 


Ch. r. Filiation, Aliment, and Sutcefſion. 

and diſpenſing Marriages of Catholick Ladies with Proteſtant Princes, 
gains a numerous increaſe of Catholicks in thoſe Dominions, and many 
times turns the whole Tide to carry Tribute to Tyber, But to return to 
the leſſer Rivers, the Biſhops; *tis no ſrrall ſiream of gain flows in to 
them too by ſuch an unjuſt Power of Bribing themſelves to Injuſtice, by 
exerciling fo Aibitrary a Proce: ding, as to Fine and Commute what 
they pleaſe, and putting it in their own Purſes, which ſhould go to the 
Publick Treaſury, 

4 8, They Licenſe, Diſpenſe and Pardon all Offences againſt the Law, for 

oney. 

It is to no purpoſe to make Penal Laws, if the Judg hath liberty to 
Licenſe, Diſpenſe and Pardon Offences againſt them 3 and nothing bet- 
ter enables him to dv it,than to allow a Judg to Fine or Commute, and 
to put the Fine or Commutation Money in his own Purſe ; now the 
Power of Licenſing, Diſpenling and Pard-ning Offences againſt the 
Laws of Marriage, or any other Law, muſt of neceſſity o corrupt the 
Judg, as he will prote&t and increaſe - the Vice he pretends to ſuppreſs. 

ence the Popes Taxes Camere, and the Biſhops Courts, increaſe more 
Fornication and Adultery, than a | the looſe women in the Countrey. 
They are therefore no tit Judges of Marraage. 
9. They cannot be known whether they are Proteſtants or Papiſts, if Bi- 


I 

The EFaws of Martiiage have a,very great influence on all Religions, 
and in all Nations, but more « ſpecia-ly God hath been plcaſed in Eng- 
land to make the ſame the chick means and occation in the time of H. S. 
of planting the Proteſtant ; it is therefore of very great conce n for 
the Preſervation of the ſame, that the Judges of Marriage be Prote- 
ſtants 3 and it cannot be known whether they are ſoor no, it Biſhops. 
(1.) Becauſe the exceſs of Kiches, which the Juriſdiction of ' Marrrage, 
Filtration, and Succ;ſfim. eſpecially to Kingdoms, carries with itz and 
a'l other Profits of a Biſhoprick jo ned therewith, are fo great, as may 
be too much a Temptation to any, unleſs a Saint by Miracle, to be of 
any Religion to :'btain them z and Chriſt himſelf, Matth. 19 24. makes 


- this Temptation ſv difficult to be refilted, that he faith, I is eaſter for a * 


Camel t» go through the Eye of a Needle, than for a rich man to enter into 
the Kingdom of Heaven , yea he makes a Miracle neceſſary, for any tg 
obtain Riches and Heaven together 3; for hefaith, Verſe 26. With men 


this is impoſſible, but with God all things are poſſible. And Auſtin, in imi- 


tation of this confeſſerh in effect the ſame, difficile, imd impeſſibile eft pre- 
ſentibus & futwris bonis frui. It is difficult, yea impothble, to enjoy the 
good things of th's World, and of that to come, Damaſics Bilhop of 
e. cnde+vour'd to convert Pretextatus, a great Heathen Ph.lolop"er, 

to Chriſtianity ; he anſwer'd him, Ay me Biſhop of Rome, and I will 
[4 | Mg! 
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turn Chriſtian. And there are too many who ſay, make me a Biſhop and 
I will be a Proteftant, So did the Biſhop of Spalato, in late memory, 
leave Iraly, while Paxl the Fifth was Pope, becauſe his Ambition was 
not ſo high prefer'd as he deſired, and fled to England, and profeſs'd 
himſelf a Proteſtant, and Preached againſt the Pope 3 but when the old 
Pope was dead, and his Kinſman got into the Chair, being not made a 
Bi here, he return'd back again to Rome, and turn'd Catholick agai 
in hope of great preferment there from his Kinſman : but in ſtead of the 
ſame, they took him and burnt him for an Apoſtate. There want not 
likewiſe in the preſent time, Examples of thoſe who profels'd them- 
{clves Proteſtants, till not finding there Ambitious expeQtations ſatisfied 
with Biſhopricks and other great places, have turned Papiſts, in hope to 
find the Came amongſt Them. (2.) If Fame err not, too many have 
been promoted to their Biſhopricks by the Moyne and Recommendations 
of Great Catholicks, whoſe Creatures they were 3 and how unfit Jud- 

es of Marriage, Filiation, and Smeceſſion to Proteſtant Kingdoms, ſuch 
Fiſhops muſt be, is left to all true Proteſtants to conſider. 

10. They Fudg by Fiftions, and not by Trath. 

Grant a Judg but liberty to judg by Fiftions, he will make what Re- 
ligion, what Law, what Equity, what Juſtice he pleaſeth; he will be 
the only God to be adored, and Judg.to be feared. He will be like the 
Pope, the only Proprietor of the World, and juſtihe his Title to the 
Sale of Hcaven, Earth, and Hell, The Fiftions by which Bi jud 
Marriage, and the miſchicfs which inſue by them, have been moſt touch” 
before : As, that Intention of minds, and not conjunQion of Bodies, 
makes Marriage, P. $83. (2.) That Sponſa before a Prieft in a Temple, 
is Vxor, ib. & 86 G .) That Verbs de Preſenti, are Falls de Preterito 
& Futxro, P. $4. (4) That Children begot by Adulterers, were be- 
got by the Husband, if he was within the Four Seas. P. 72, 73. (5.) 
That two Perſons are Tranſubtantiated into one, by the words of the 
Pricſt pronouncing them Man and Wife. P. 66, 67. &c. That a Child 
is not Sib or Kin, or of Conſanguinity, nor a Child to the Father who 
begot him, or the Mother who bare him. P. 14, 15. (6.) There is 
another Fiction by which they judg, not mention'd before, which is 
Benediction of the Pricſt, for it was an old Superſtition nurſed in the 
People by the old Pagan Pricits, That their Wives ſhould be Barren, un- 
leſs they were bleſs'd by the Prieſt. Hence the old Arabians were wont 
to Swear by God and the Bellies of their Wives ; and Mabomet him- 
ſelf, Alchor. Cap. 4. P.47. teacheth the fame as a moſt Sacred Oath; and 
— the greateſt Curſe to be feared. And Jacob teach, 
That the bleſling of Children dogs only to be asked and expected from 
God, and not from Man; and certainly it were in truth the greateft 
Idolatry to defixe or expe that Bleſſing from the Prieſt, and were to 


make 


Ch.r; Filiation, Aliment, and Succeffion. 
make him God, as appears, gy 1. And when Rachel ſaw fhe bare 
Jacob ns Children, Rachel envied ber Sifter 

me Children, or elſe I die. 4nd Jacob's anger was kindled againſt 
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Benedi&i. 


» and ſaid wnto ine On of the 
EY 


and ſaid, Am 1 in Gods fhead ? who bath withbeld. from thee the frui of a Fi&tion, 


the Womb ? But to infuſe the like Superſtition into the Hearts of Chrifti- 
ans, for the increaſe of his gain, Sotey Pope of Rome, decreed, No 
Gn —_ be lawtul, without the Parties receiving the Benedidti- 
on of the Prieſt. Plat. Func. And by a Decree in France, all Childzen 
born in Marriages, not bleſſed by a Romif Prieſt, are made incapable to 
ſucceed toany Goods of Father and Mother. Everard. 24, The multi- 
tude of Pilgrimages to Saints and Idols, that is to ſay, to the Prieſts 
who keep t!.em, and take the gifts of all they can delude, to ask of them 
the Bencdition of Children, are known, Mr. Stopford, P ag anopap. 
111. of this Superſtition or Idolatry mentions a noted Example. 

Henry the Third King of France, ſent a Princely Gift to the Virgin 
of Lovetto, viz. a worthy Cup, to obtain Iſſue Male by her Interceſſon ; 
a Gift, for ſubſtance and work, moſt excellent ; for the Cup it felf is 
of hollowed Gem, at this day call:d the Azwre Stone : *Tis alſo very 

and in ingled with Golden Veins, the Cover whereof is of 
turned Cryfial ſetin Gold, and adorned with many excellent Jewels ; 
in the top of the Cover an of Gold doth hold in his a Lilly 
of Diamonds, the Arms of the Kingdom of France 3 which Lilly doth 
confift of three Diamonds joined together in Gold with admizable Art, 
the Foot of the Cup bing Emerald, is bound about and ſupported with 
Gold, and beautihed with Pretious Stones and rich Orient Pearls; in 
the bottom of the Foot, the Giver, and the Cauſe of the Gift, is cn- 
graven in manner following : 


O Breen, who by thy worthy Son 
Didft jayſul Bleſſing bring 

To all the World ; Bleſs with @ Son 
The Kingdom and the King. 


Henry 111. King of France and Polonia, 
in the Ycar of our Salvation, 
MDLXXXIV. 


St. G , lib. 2. 69, raiſes a Queſtion, Whether if the true Heir 
is certified by the Biſhop a Baſtard, as Ten to One it there happen a 
Conteſt between two Heirs, but he is; whether he that is of Coundil 
with the Adverſe Party, may, with good Conſcience adviſe bis Client 
to-make Uſe of this falſe Certificate of the Biſhop, in which, without 
any Conſcience ( which bs do gue pretends ) —_— 

g 2 c 
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theſe Reaſons, Firſt, becauſe it is a Maxime in the Law, That a pri- 
vate miſchief ſhall be ſuffer'd before a publick Inconvenicnce; and the 
publick inconvenience would be, that it the Certificate of the Bi 
ſhould not be final, then in this Caſe if another Writ ſhou!d be after ſent 
to another Biſhop in another Aion, to certifie whether he were a Ba- 
ſtard or not, peradventure that Biſhop would certihe that he were a M«- 
lier z that is to ſay, lawfully begot 3 and then he ſhould recover as Heir, 
and ſo he ſhould in one ſelf-Court b: taken for Mulier and Baſtard ; for 
avoiding which contrariety, the Law will ſuffer no more Writs to 
forth in that Cafe, and ſuffers all men to take advantage of the Certth- 
cate, rather than ſuffer ſuch a Contradition, which in Law is called an 
Inconvenience,. The Second Reaſon he gives, is, becauſe the Certifh- 
cate of the Biſhop is the higeſt kind of Trial that is in the Law inthis 
bchalf. 
But with due reſpe&t to fo grave an Author, whoſe failings are rather 
to be imputed to the time of Popery wherein he was boin, and writ, 
than to his Perſon. In anſwer to his Reaſons alledged, I ay, firſt, to 
the Maxim, That *tis better to ſuffer a private miſchicf, than a publick 
Inconvenience or, which is much like it, is better one man periſh thay 
the whole People, is to be intended only where the Caſe is reduced to 
that neceſſity, that either one or other muſt be ; but in this there is no 
neceſſity Trial ſhould be by Certificate of a Biſhop at all ; and though 
wno abſurdo dato mille ſequuntxar, were there a Thouſand inconveniences 
followed, if the Certificate of a Biſhop ſhould be queſtion'd for falſity, 
it being hrſt granted, it belongs to him to make Certificates; yet there 
is nonecefſity that abſurdity ſhould be firſt granted, that it ſhould belong 
to him to make Certificates . for there are ways enough ( wherein no 
Inconveniences follow ) of Trial of Truth, without Certificates of 
Biſhops. (2.) The ſuppoſition is nant and impoſſible, that any 
Caſe ſhould happen or be ſhewn inthe World, whercin FiQtion or Fal- 
fity ought to be ſuffcr'd in Judicial proceeding z or where Probation 
ought not by the Law of to be admitted againſt ſuch Fiction and 
Falfity, ( notwithſtanding the corrupt practice of Courts to the contra- 
ry ) and ſuch ſuffering of a private miſchief of that kind to a private 
Perſon, is {o far from preventing a publick Inconvenience, that it will 
bring both a private and publick miſchict, and deſtroy both 3 for it is as 
impothble to ſeparate Truth from Juſtice, as the Light from the Sun, 
(3-) That which is alledged for an inconvenience to the publick, That 
one Biſhop would make a Certihcate contrary to another, this is no more 
publick inconvenience, than it Thieves ſhould fall out, and truemen 
come by their Goods, (4+) As to what is ſaid, That the Certificate of 
the Biſhop is in. this Caſe the higheſt Trial in the Law, we muſt diſtin- 
guiſh the Law 3 for it was then the Law of Popery was Predominant, 
which 


CE 2. Fillation, Aliment, and Succeſſion, 


which gave Supremacy in Cauſes of Marriage, Filiatien, and Sweeeſfion, 
to the Biſhops above Kings, and to the Sentences in Biſhops Courts, and 


made them above Appeal to the Kings Courts, and the Foundation of . 


that their Supremacy was, That then by that Law Marriage was a Sacra- 
ment, and Penance was a Sacrament 3 but the Law being now changed 
from Popiſh to Proteſtant, and the Supremacy being now given by the 
Proteſtant Law to the King, above the Biſhop, as well in Cauſes Matrimo- 
nial, as in all other Eccletiaſtical Cauſes, and the Proteſtant Religion, 
taking, away the two Popilh Sacraments of Marriage and Penance, which 
were the only Roots whence the Epiſcopal Juridition of Marriage, and 
the incidents to the fame ——_—— to ſprout, Ceſſante Canſa,& ratione le- 
gis ceſſat & Lex, the pretended Cauſes of the JuriſdiQtion ceaſing, the 
uriſdiction it (elf ceaſes, whereby now the Certificate of the Bulhop is 
© far from being the higheſt Trial, that it ought to be no Trial at all; 
for the Sacraments cealing, the JuriſdiQion ceafeth 3 and the JuriſdiQtion 
ceaſing, the Power of Trial ought likewiſe to ceaſe. (5.) For Coun- 
cel to adviſe his Client to maintain a falſe Certificate of the Biſhops, 
knowing it to be falſe, is as wicked, as for the Biſhop to make a falſe Cer- 
tificate, knowing it to be falſe ; or which is impoſſible for him to know 
to be true, as all relating to Filiation are, it being their own Rule, Fili- 
atio non poteſt probari, except by the Parents; wherefore, ex Ore Suo, they 
=— themſelves, of falſe Judgment, and are not therefore fit to be 
udges. 

11, They Tudg by Ceremonies, and not by Circumſtances. 

As to the word, Ceremonia, ſome will have it derived a Cerere, becauſe 
they uſed divers Formalities in the Worſhip of the Goddeſs Ceres: But 
this is not proper, ſeeing all the Heathen Gods and Goddeſſes had as 
many Formalities in their Worſhip as ſhe; others derive it from Cerete, 
a Latine Town, whither ( as ſaith Valerixs Maximus ) the Flamen Dui- 
rinalis and the Veſtal Virgins fled with their Trinkets,while the Gawuls be- 
fieged Rome, others derive it 4 Cereis, from Torches and Tapers lighted 
made of Wax, which amongſt the old Pagans was a great Ceremony 
uſed in the Temples of their Gods, and at their Marriages 3 but this is 
likewiſe improper and only figurative, to take ſpecies famoſior pro toto ge» 
nere, and not natural; ſo it appears, the Etym»logy of it is either un- 
known, or it is it (e'f an Original, not derived from any. 

Rites, which is a word uſually joined with Ceremonies, and much of 
the ſame Signification, ſome. will have derived 2 Ritzalibus now the 
Kitnales were old Magical and Superſtitious Books of the Hetruſcan 
Prieſts, by help of which, they either conjur'd their Gods, or made 
the People believe (0; and they had all the Formalities written in them 
which were to be uſed at making Marriages, at laying the Foundations 
of a City, and how Altary Temples, and Houſes were to be Conle- 


crated, , 
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crated, and how their Courts of Juſtice, and Counties, and Hundreds; 
were to be divided ; for in all thele the old Pagans E——_ _ 
Augurs, Aruſpices , Biſhops and Prieſts, were like our Books 
calefiaſtial Rn But it ſeems rather theſe ritual Books had their 
names derived from the Rites, whereof they were made a written Col- 
lefdion, and not the Rites from the Ritxals 3 and fo Rites, as well as 
Ceremonies, may be words which none knows whence they came, or 
whether they will. 
But tocome from the Etymology of the word Ceremony, to the thing 
uſually fignifi-d by it, and the difference between a Ceremony and a Cir- 
cumſtance z it (cems, A Ceremony is an At acccflary joined to a Princi- 
O—_—_— the Principal AQ with Good or Evil by the Law of 


A Circumſtance, is an Act acceſlary joined with a Principal, affeQting 
the ſame Principal At with Good or Evil by the Law of God. 
Ceremonies arc infinite, but Circumltances are uſually drawn to Se- 
ven Heads. 

(1.) The Cavſe of doing the At ; which is divided inte four 
kinds, The Efficient, Final, Material, Formal ; and theſe again ſub- 
divided into others. 

(2.) The Perſonby, or with whom the A& was done. 

(3-) The Place where it was done, 

(4) The Time when it was done. 

(5.) The Quantity continued, or diſcrete, 

(6.) The Quality, which is manifold. 

C7.) The Seventh and laſt Circumſtance, is the Event of the Act; 

the Civilians expound very improperly, and inftance, whether the A& 

is done by Fear , Force, Error, Deceic, Fault, Chance, or the like ; 

for how can theſe which are precedent Cauſes of the AG, and therefore 

ought to be refer'd to the Cirſtumſtance of the Cauſes, be ſaid to be the 

Event of an AQ, which is always ſubſequ- nt, and not precedent to the 
incipal AQ, and in that ſenſe is always uſed by the beft Latiniſts, as 

Cicero \n Rhetor. Things arc often judged from the Event 3 than which 

there is nothing more unjuſt ; and the Pocts agree in the (ame, 


Careat Succeſibus opto , 
Diſqus ab Eventu fatla notands putat. 


Eventw Belli incertus wherein it is uſed for the Fortune and Succeſs fol- 
Jowing the Battel, and not the Fortune or Chance which began or occa- 
fion'd it. So the Common Law in puniſhing the Event, as the death 
of any Man within a or Year after his being wounded or beaten, 


' panifheth only 4hcEvcnt of an ualawtul AR af wounding or beating, 
no 


f 


Ch.1r: Filiation, Aliment, aud Succeffion. 
not of lawful ; which Event is ſubſequent, and not to the 
Ad. Solikewiſe the Scripture uſeth the word Event, for what follows, 
and not for what precedes, as Eccleſ. 2. 14. One Event bappeneth to them 
all. And Eecleſ. g. 2. There is one Event to the Righteous and 10 the 
Wicked. And Verſe 11, Iretwrned and ſaw under the Sun, that the Race 
is not t0 the Swift, nor the Battel tothe Strong, neither yet Bread to the Wiſe, 
nor Riches to men of Underſtanding, nor yet F avoxr to men of Skill 5 but 
Time and Chance bappeneth to them all. += but God dif- 
poſeth, Events are only in the Power of God, 


Ceremonies and Circumſtances in this agree. 


(1.) That they areboth accefſary, and not the Principal Acts. 

(2.) That when ſingle, they may be neither $00 nor evil; but 
when join'd with another AR, they tnay become cither good or evil. 

(3.) They may be in ſome junQures cach the Principal, and in other, 
the acceffary AR 


(4.) In ſome junQures cach may be good, in other evil, and in a 
third neither good nor evil z that is, neither be Ceremonies, nor Cir- 
cumſtances, 

(5-) In this Ceremonies and Circumſtances a that they have been 
uſed and abuſed in all Aﬀairs and Acts, both Givi Military, and Re- 
ligious; but I ſhall here only infiſt on fuch Ceremonies as have been 
abuſed and compel'd by Pagan and Epiſcopal Canons in relation to Mar- 


riage. 
Ceremonies and Circumſtances in this differ. 


(x.) Ceremonies and Circumſtances differ, That Marriage and other 
Atts, are impoflible to be done without Circumſtances, but the-lame is 
poſſible to be done without Ceremonies, 

(2.) Ceremonies are always Ads external, and made the objects of 
the external Senſes of Witneſſes, and are of no Uſe in Marriage ( but 
the gains of the Prieſt ) where Witneſſes are unlawful, as in Camal 
knowledg 3; or impolhble, as in Filiation, as is already proved, P. 1© 
105, But Circumſtances of Marriage may be both external, or intern 
and inviſible. External, as Youth, Age, Sexes, Health, Sickneſs, Plu- 
rality, Unity. Internal and Inviſible, as Religion, Conſcience, Ver- 
we, Vice, Love, Hatred, and the like. Ceremonies make Ads gaw- 
dy, which they call decent, or deformed before men; but Circumſtances 
only make them ſo before God. 

(3-) A'l Ceremonials are Artificial, and not Natural 3 but Circum- 
ſtances may be both Artificial and Natural, ) N 

(4) No 
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Biſbop no Fudg of Marriage, Lib. 2; 

(4.) No Ceremonies in Marriage,are Commanded or Prohibited in the 
Moral Law of God z but many Circumſtances are Commanded, and 
many Prohibited in the ſame Moral Law, 0 

(5.) God is the Author of all Natural and Moral Circumſtances, 
which make Marriage lawful or unlawful ; but the Devil is the Author 
of Ceremonics where is no Miracle or fign of Mithon fr-m God, And 
it hath been before ſhewn, the conpulltion to Cer:mocies of Marriage 
came from Demons and Prieſts of Priapns and Venus and ſuch as judg 
Marriage by ſuch Ceremonies core not from God, 

(6.) Ceremony, is a matter of Formality in —_ but Cir- 
cumſtance, if any, is the matter of Subltance. To conclude, it is a 
thing {o abſurd to judg by Ceremonies above Circumſtances, and by For- 
malitics above Subſtance,that never any Lawyer was (o ſhameleſs to main- 
tain in writing, or lay any ſuch Principle in judicial Procecdings to be 
equal, though by the Corruption of Practice, not only in Marriage, but 
in all things elſe. The Truth and Subſtance of Religion and Juſtice 
hath been utterly loſt and deſtroyed in an heap of Ceremor ics and Forma- 
lities, invented only for the gains of fuch Judges as would for that end 
with ſuch Empty-nothings pretend to w: igh Right and Wrong, For 
the Law of man can not make any Cercmony or cther mattcr to be 
Subſtance, which the Law of God and Nature hath made an Accident 
or make that Moral , which God hath made to be only Ceremonial ; 
or make that At Good or Evil in it ſ{e'f, or to affet ano her At with 
Good orEvil ; for to make Moral Good or Evil , or a Law for it, be- 
longs only to Supream Power. Iſa. 45 7. I form the Light, and create 
Darkneſi , I makg Peace, and create Evil, Otherwiſe he were nut Le- 
giſlator of the World, 


Of the manifold _ which inſue by Compulſion to Marry 
by the particular Ceremonies of a Pricſt or « Temple, 


It is not here affirmed, That *tis unlawful to Marry by a Prieſt, or in 
a Temple ; but it is only affirmed, That *tis unlawful to compel any fo 
to do, by Pena!tics 3 and eſpecially by ſo unjuſt Penalties, as is done by 
the Popiſh and Epiſ.opal Canons of making Marriages Null, or illegiti- 
mating the Children ; and that *tis unlawful for Biſhops to judg Marri- 
ages Null, or make Certificates of Ne xrques acconple in Loyal Matrimo- 
ny concerning the Parents, or of illegitimation of the Child, for no 
other cauſe than the omiſſion or deteft of to frivolous a Ceremony as a 
Prieſt or a Temple; and that ſuch afhrmance is not without cauſe, may 
appear from the manifo!d miſchicts which follow Cotnpullion of the 


fame, 
(1.) Ib 


Ch. r. Filiation, Aliment, and Suceefiow. 


(1.) It compels 18 emer into an indiſſeluble Obligation, before the Parties 


can hnow each other, wherber they are fit for Marriage or ne. 
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ProbDexum 249, bominum fidem | que hec cononelia oft ? notes decyrint iſehi | 
F Prone 1s mn A" aa. yR bra ar Verbal 


Ter. And. 1. Afi.Scen. 5. Oh the Faith of Gods and Men | what a fcorn 
t a-Wife upon me to Day 3 ſhou'd I not 
talk with her * This Cuftom of Ver- leqg, 


this > He hath Decreed to 
fkrft know her? ſhould 1 not 
bal Precortracts, was in ancient time mach uſed amongſt the Jews, and 

delayed a long time after, as Jacob's was with Racbel, for Seven 
Years, But the later Rabbles tnding many great inconveniences in the 
fame, injoined, if it were at all, the Came ſhould bea very lictle while he. 


fore the Marriage. In like manner the Armenians who are of the Greek, 


Church, Contra and Efpoule t their Children at two or thi eg 
Years old, yea ofton times the agree a Marriage between their 
Children, if one happen tobea Male, and.the other a Female, while 
they are in their Bellies, Tavernier, 


= =p 
al Know. 


This Cuſtom of Precontradts and Ef} s, is likewiſe ufcd, though woman 
not between Children fo young, as with the Armenians, by the Canon deluded. 


Law, and moſt wickedly allowed to be a ſufficient Cauſe of Nulling a 
Marriage Conſurmmate by Carnal knowledg and Bieth ok a Child, and 
illegicimation-of the {ame Child of an innocent Perſon altogether igno- 
rant of ſuch Precontratts. Vid, plus of Precontraft beture, P., $$, 94, 
95, &o. 

1. The inconveniences of Precontracts and Eſpouſals is, that when 
Contracted, the one, cipecially the Man, delays and deludes the other 
fo long, that one chief end of Marriage, which is prevention of For- 
nication, is defeated, and many times Women are kept along with Pro» 
miſcs all their life time, and the Man in fecret finds other Company, 
and never takes himſelf the Woman Contracted at the laſt, nor will 
ſuffer others to take her by pretences of Precontracts, and if he r. leaſe 
them at laſt, others will often refrain thoſe ſo blown on, ſuppoſing them 


repudiated for ſome ſecret fault, 


2. By Precontracts publiſhed by the Prieſt in facie Ecclefie, which they Imporene 
call Marriage, before the real and true Marriage, which is Carnal know- diſeaſed 


rſons 


Contrat- 


ledg, Partics are | —_ together who are impotent, diſeaſed, unplea- fe 


fant, or otherwi 
of Procreation of Children, and prevention of Fornicationz and then 
by the Canon Law they are bound to Faſt and Pray Three Years toge- 
ther, before by the Spiritual Court they can be untouched again 3 with 
fich obſcene or at leaſt —_ Trials and Publications, as the Repu- 


diations of cither, is a Dill to bath ; yea many Examples there 
O H h have 


e uncapable of an{wering wa, ends of Marriage, 
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have been of modeſt and vertuous Ladies, who expedting to be Mothers 
by Marriage, have continued Virgins, to their great inward grief all 
their Husbands life time, rather than they would make any outward 
comp'aint as Jong as they lived; then,though no impotence or unfieneſs in 
Body, yetin Mind and AﬀeRjpon, which 1s as bad, the Man is Prigidus, 
and”. he Woman is Calida, as appzars in the forementioned Example, 
eſpecially of H. $8, and the Lady Ann of Cleve. 

3. In Contrats before Carnal knowledg, Parties cannot know of 

what Sex cach other is, or whether they are both Men or both Women. 

A young Concerning which , I have been credibly informcd,. That a certain old 
Woman Woman being left very Rich in Money by her Husband which was dead, a 
ndruary young luſty Wench plotting how to get her Money from her, appa- 


apparel .,rcl'd her ſelf like a Man and wooed the old Chrone , and eaſily got her 


an old, good Will to Marry her, and the Marriage was ſolemnly Celebrated by 
Robs her, the Prieſt in the Templc, and the Female young Husband brought to Bed 
to the old'Wife, and fo ordered the buſineſs, that (he ſtole her Bags of 
Money from her , and was therefore Criminally purſued and Exe- 
cutcd. 

Woman 4. The Husband often times finds the Woman with-Child before- 
with-Child hand, when *tis inſiptentis dicere non Pmtaram, too late to repent of his 
Conrratt- March, and the Prieſt hath fetter'd them together for bettex for worſe, 
d, ut" and no Probation to be admitted to the contrary that *tis not his Child 3 
" of which there are too many Examples not ht to be publickly related. 
Whereas if no Verb.l Contrat or Eſpouſal Private in the Houſe, or 
Publick in the Churc', were allowed to be obligatory before the real 
Contra&t of Camal knowledg Conſurmate privately between the Par. 
ties, no Woman could hope to impoſe fuch a Deceit, or would dare to 
expoſe her (elf toſuch a Diſhonourable Repudiation at the Will of the 
Man. The ancient and triſe Form of Eſpouſal was only on- the Mans 
partto the Woman, Se poſt concubitum invitam non deſertmrum , and the 
Duth-man is ſtill fo wary, that he g'v<th not his Woman her Morgenga- 
bica, which is a kind of Dower, or Manus Nuftiale, until the next 
morning, when he hath had ihe fhr{t Nights trial of her, which from the. 
Dutch Word, Morgengab, is called the Morning Gift. Skgene de verb. Sig. 
tit Dos. It is likewiſe known, that the Few, it he found not his Wo- 
man @ Virgin, might Divorce her. So may the Tark,, the Perfian, the 
Tartar, the Ethiopian, and all Nations not blinded with Popery, do 

openly, or put her away ſecretly, as Joſeph did, 
Noticeof 5. In Precontrats when (he ſame are known, and the Wedding-day 
the Wed- agreed and: appointed, then the Woman gives away on a fudden to ano- 
_ ther what (he ſhould: have reſerved a Week longer for her Husband. 
pb DIG There were certain Oxford Scholars , (who might have been better im- 
ployedin their Studies ) got ſome. Market-Maids tothe Tavern, _ 
ving 


Ch.1. Filiation, Aliment, and Sacteſfon. 

having made them Merry with Wine, they taught them what belongel 
to Veans, as well as Bacchus 5 and one of the Scholars was 
natur'd, as to tell his Miſt:eſs he bad ſingled, after he had forme bs 
Service to her, That if ſhe proved to be with-Child, and would ſend bem 
notice, be would take care to provide for it, Oh, Sir, (aid (he, never trowble 
your ſelf for that, for I am appointed to be Married within theſe three 
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6. This makes Marriage often times turn from Conjugal Love to be Makes 
only a Smith-field Bargain, for a Woman to buy a Stallion, or a Man to Marriage, 


hire a Whore. There wasa certain Rich Widow who Married a Y 
Man, having firſt, to ſecure her Money, bound him in great Bonds to her 


writing under their hands : The Marriage being folemnized, and both 
a dedutlio in Templum, & in Thalamum pertormed, ſhe found notwith- 
ſtanding her Bed-fellow to lic more quietly than (he would have had him, 
for divers Nights tog: ther 3 till at laſt being deceived in her expeQati- 
on, ſhe began to chide him for his ſleepineſs. To whom he teplycd; 
Do you think I will undo my ſelf, and forfeit my Bonds with medling with 
what is yours, without Aſſent of your Truſtees in writing under their bands ? 
Whereupon the Widow aroſe, and fetching the Bonds to him, they 
were forthwith Canccl'd and caſt into Fire, The like is more often 
done by the Woman, who, like another Lais, will not ſell her ſelf but 
at an high Rate and dearer to her Husband, by how much the better he 
loves her z and when (he hath him under an indifloluble Obligation, 
then any elſe w.ll give for her, Which was the Reaſon that both Civil 
and Canon Law made Donationes inter virum & uxorem void, ne nimio 
amore ſpolientnr, 1 (t they (hould rob one another with 100 much fond- 
neſs; and void they cught ttill to be, and would be, were not the de- 
ceitful ways of Trultces too much tol- rated in frandem legis, to (et'up 
again the old Me:cenary Trade of hiring Whozes under the name of 


M -rriage. 


when 
Mere: 
Truſtees, not to meddle with any thing of hers without their Aﬀſent tn nary. ; 


7. 'heſe Inconveniences produced the ſhameleſs Set of Adumiter, 11,nirs. 


and the almoſt as bad remedy propoſed by Sir Thomas More in his Vtopia 3 


and what is mention'd by Sir Francis Bacon in his new Atlantis of Adam 44m and 
and Eves Pool , where hc would have thoſe who intend to Marry, tirlk Eves Pool, 
to have a naked interview. And that of Sforza, who when he would 5g... is 

have Eſpouſcd Deratby the Daughter of Lodowick, Duke of Mantxs, to ro 


his Son, he demanded that certain Phyliciaas, whom he ſhould appoin 


might firſt ſce his Daughter naked 3 which Duke Lodowick, refuled, as ©, 


int. have a La- 
ſeen 
ed be- 


appears, Tiracq. lib.4. de Connub. Contr. Philip, dec. & Francis Aret, Cons (,,. 11. 


fil. 142, who held, That the demand of Sforza was juſt, and the de- riage. 


nyal of Lodowick, injurious : a fit opinion for Arctine, but for no mo+ 
4h Lawycr or Phylician, <urely God never commanded theſe Pree 
Hh 2 contracts, 


- —_— Y TER: 
er - Bijboy no Jadg of Murviegr, =_ 
Marriage contracts, nor theſe Adamite Interviews 3 for after Adam and- Eve were 
to be pri- Marricd, gone np army wpcomngng—— Fig-lcaves to 
vate and cover their Nakedneſs, and Nat amr; Nighhades a Gas 
funknow, Laces by Nature joined ther , "rather n. It 

the parties is moce mately thateddcs w FrommatBawokitirecd,;wuho 

them- © never commanded them, but Popes and Pricſts who keep them-up for 
ſelves. their hlthy Lucre, and far more modeſt is it to make Marriage-Contracts 
Con-Tbals- ;, Thalamo, than in Temple. 


mation be» 
fore Cav 


Templotion.  Confeins omnis abeſt, nutu figmſe, Loquuntar. 
and the ſame Poet gives as good further Councel to cither, 


$i piget in primo limine, ſite pedem. 


the Woman may riſe up illeſa Virginitate, and eſo pudore 5; and as. 
Boat bid Ruth, Cap. 3. 14. Let it not be known that a Woman came into 
the floor. But $i in boe Convenimus ambo ; and they agree ſo well. that 
Conception follows, and a Child is born, were there neither Prieſt nor 
Temple within an Hundred Miles, yet it appears God was there who 

ve Birth to the Child ; therefore as they will an{wer it before him, 
thi —_— indifſeluble by Pope or Ceſar, or any humane Power, 
I conclude therefore, Marriage ought by the Law of God to be Private 
and not Publick, and Conthalamation ought to be befoxe Contemplation, if 
the Parties have any Contemplation at all. 


(2,) It gives the Biſhop the Monopoly of all Women, and their Goods« 


For _— Judg of Marriage and Divorce above Appeal, 
the greateſt the Year and fitteſt for Marriage, they cannot Marry 
without his Licenſe, for which they muſt pay Money : and when Marri- 
ed, they lie at his Mercy whether he will part them again or no; for 
what he doth, there is thence no Appeal; if he do admit chem to live 

. together and death part them, yetno Joincure, no Divorce, no Thirds, 
no Aliment, unlefs he will vouchſafe his Certificate, for which they muſt 
pay Money ; and this they get if they obey his Canons, and are Married 
by a Cererbony of a Pricft in a Temples if they come not to yoak them- 
{elves by his Ceremonies, then he calls them Whores, and cxadts from 
them Money by Penance, : they would give none fos Fees, and 
fers what Rates and Taxes by Fees or Penance as he pleaſeth; fo by 
his Power of Compulſion to this Ceremony, he Levicth his Rents on 
Obedients and Diſobedients, and ſheers both his Sheep and his Goats by 
having the Power of Compulticn of them to this Fold of his Temple ; 
and without it, the ſame could n&« be done, (3.)& 


CK. 7. Filiation, Aliment, av Suntdſfon. 
bim the Ly ies 
anf3-9 Þ give Monopoly of neveſſtons both in Private F amilic 


For he claiming to be Judg of Children as well as Parents, above 
Appeal, they all lic at the mercy of his Judgment, no Right of Pri- 
mogeniture, no Filial Portion, no Rationali parte, no Hotch-pot, no Col- 
Latio bonorum, no Aliment can be had although they ſtarve, anlefs he 
vouchſafe his Certificate of what he knows no more than the man in 
the Mov: Yet could he not excrciſe this Power over the Children, 
had he not Power to compel the Parents to this Ceremony of their Max, 
riages of a Prieſt in a Temple. 


Pe G7 {ou bim Power to Judg of Marriage, Filiation, and Succeſ- 
ny, T, 


How great and how wicked the Power of Judging by Fiftions is, 
hath been before mention'd ; and the Primary Fictions enamerated, (1.) 
That intention of "mind, and not Conjun&tions of Bodies, makes Mar- 
riage, P. 83, (2.) That Sponſs before a Prieſt in a Temple, is Uxor_ 
ih, 4 86, (3.) That Yerba depreſenti, are Fatts de Praterite & Futuro, 
P. 54. 

The Secondary Fictions ' and darnnabte Miſchiefs which enſue out of 
theſe Primary ; for as #no abſurdo dato mille ſequpentur;, So wno Falſo da- 
to mille ſequuntar, have been likewife before mentioned and fſhewn at 
large. (1.) Thatif a Man deflower a Virgin with whom he may law- 
fully Marry and get her with Child, or hath many Children by her, that 
he may notwithftanding deſert her and Marry another by a Prieſt in a 
Temple, deflower'd or begot with Child by another Man; and thelatter, 
and not the firſt, is his Wife and Child, P. 88, 89. (2.) That a 
Child is not Sib or Kin, or of Conſangninity, or the Child of the Fa- 
ther who begot, or the Mother who bare him, or they of him, P. 154, 
155. (3.) That by thepronunciation of the words by the Prieft, that 
the Man and Woman are Man and Wife, the Man is tranfubttantiated 
into the Woman, and the Womah into the Man, and two Perſons into 
one Perſon; and the mnltitude of mifchicfs incident to this Fidtion of 
Tranſubftantiation are ſhewn at large before. P. 66; 67, &e. Bur 'tis 

jon to the Ceremony of Marriage by a Prieſt, and in a Tempte, 

is the Canſa fine qua non; neither the ſaid Primary or Secundary Ficti- 

ons be made, nor coald any of thoſt manifold miſchiets before 

mention'd, enſue from them ; and if difſentients in Conſcience, and 

differents in Convenience, had but that liberty permitted, which by the 

Moraland icqmutable Law of God they ongftt to have, to Marry _ 
4 k 
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the Ceremony of a Prieſt in a Temple, the Biſhop could not inflave them- 
ſelves and their Poſterity,. theic Religion, Liberty, and Propriety, to his 
worle than Arbitrary Jud t,to a Falſe Judgment,a Lying Judgment, 
a Judgment by Fiftions, had he not the Power to compel them to this 
Ceremony uf a Priclt and a Temple.So that were there nothing elſe to be 
faid again!t this Compulſion , but that it cauſeth ſo great a miſchict as 
Judgments by Fitioas, it were cnough to make it abhor'd by, Gcd and 
all goud men ; For grant but one Fiction in Religion, it will Spawn a 
Thouſand Herefies 3 and grant but one Fiction in Judicial Proceeding, it 
will Spawn a Thouſand $3 and let the old Serpeat but get in 
his Head, he will draw in his whole Body 3 4 Vero nen declinabit Fuſtw, 
Juſtice cores from the God of Truth, and not from the Devil who is 
the Father of Lies. 

(5) It canſeth in the Rich Exceſs, and Vanity of Apparel, Tilting, Turne- 
aments, Making, Gluttony, Ryot, and Drunkenneſs, 


When there is a Mariiage intended by a Prieſt in a Temple, the Bride is 
dreſt like a Bartbolomew-Baby, or one of the Popilh Saints, to be the Idol 
of the Place, then no Text ſhall be Preached on, but ber Clothing is of 
wronght Gold , though far better DoQtrine and more proper for (.ch an 
occaſion doth offer it ſelf, JJa. 3- 16. And 1 Pet. 3. 3. Whoſe adorn- 
ing, let it not be tbat outward adorning of plaiting the Hair, and if wearing 
of Gold, or of putting on of Apparel, The Turk in his Frugality may 
riſein Judgment againſt Chriſtians; for one Chriſtians Wife coſts him 
more than Ten Wives of a Turk; which kind of Luxury firſt corrupts 
the mind, 


Nil non permittit mulicr fibi, txype putat nil 
Cum virides gemmss collo circumdedit, & cum 
Auribus extenſis magnos ſuſpendit elenchos, 


and corrupts and effeminates the State, by exhauſting the Treaſury in 
F eminine, which is neceſſary to be beſtowed in Military Ornaments and 
maintenance. Seneca faith, That Women would wear too rich Inheri- 
tances at their Ears. Andit is related of the Daughter of a Proconſul, 
That the wore at one tims in Apparel and Jewels the value of Three 
Millions of Crowns. This Vanity is by many attributed tobe one of 
the chief cauſes of the decay and ruin of the Roman Empire. I ſhould 
but treſpaſs on the Readers patience to recite the excelhive Coſts particu- 
larly, and the profuſeneſs of Princes and great Perſons, in Masking, 
Tilting, Tuncaments at publick Weddings, in one whereof a French 
King Ting in Perſon was kill'd by the caſual running of a _— 
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of the ſtaff of the Lance into his Eye as likewiſe to deſcribe the Glut- 


tony, Riot and Drunkennefs accompanying Marriage-Feaſis, they being 
all notorious, 


(6.) It wndoetb the Poor in their Marriages, 
The chief times of the Year ſeaſonable for Marriage of Advent, Sep- 


tuageſima , and Rogetion, it deprives the Poor of the uſe of Gods Or- 
dinance ; for they are neither able to loſe their days labour to travcl to 


the Court, nor to expend the Money neceſſary to pay for a Licenſe to 


Marry; and when Married publickly by a Prieſt in a Temple, the ex- 
_ of new Cloths for Man and Woman, the Wedding Dinner, the 

1 of Beer, the Bridale-Night, the Baptizing of the Child, the God- 
Fathers and God- Mothers, the Goſſips, and Charching the Woman 
Falling all within the -eempals of the Year, moſt commonly bring the 
Poor man ſb far in Debt, that he never recovers out ct itas long as he 
lives. 

1 was informcd of a certain Poor Man, who intending to be Married, 
agreed theday with ihe Miniſter and Clerk, and accordingly on a Prayer 
day, he and the Woman came to the Church intending to be Married, 
and came up to the appointed place in the Body of the Church, where 
the Miniſter reading tir{t the Form preſcribed of the Inſtitution and-Ends 
of Marriage, before he joined their hands to- Contrat them, the man 
to be Married hid his Money on the Miniſters B-ok, that he might pro» 
ceed to Marry him 3 which the Miniltcr refuſcd todo; unleſs he would 

ive him more Money than there was 3 the man an{wer'd; There was all 
had, and praycd him to accept thereof 3 the Miniſter perempeorily re- 


fuſed ( unleſs he made up the Price )to Marry him 3 the Poor man ſeeing; 


no remedy, took up his Money again, and heand his Woman'return- 


ed to his Houſe without any joining or BenediQion of the Prieſt ; and' 


whether he had a Malediction I cannot tell, but at Night the Couple 
that were thus Churched and not Married the Ceremonial way, went 
to Bcd ard Married themſelves the Real way 3 which though contrary 
to Epiſcop.1 Canons, yet no Biſhops cau ſhew to be contrary to the 
Moral Law of God 3 but every one can (ſhew that Laws of compulſion 
of a Poor man to marry by the Ceremony of a Frieſt, and giving liber- 
ty to the Prieſt to refuſe to Marry him, unleſs he pay him more than he 
hach, are contrary to the Moral Law of God; for this is prohibiting to 
Marry, and a depriving of the Poor of the Uſe of Gods Ordinance, 
which is alrcady proved to be the Doctrine of Devils. 


(7.) I 
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(7.) HK cauſub immadety in Brides, wanton Sang and Ceremonies, pre- 
miſcuary Dancing, and corruption of Touth, ; 


How modelt Niture is in the State of Innocence, appears well \in 
the exprellion of a Vertuous young Lady, a Virgin, who ſaid, She 
wondred how any Woman could have the face to go openly to Church 
with a Man; and the Cuſtom of m{t Nations not to fuſer any Wo- 
mano to appras in Publick without a Veil, manifeſteth the ſame: Yea, 
Mahomet himfclf forbids Women to expoſe thern/elves to publick view 4 
for thus, Alch. Cap. 33. P. 262; he repreſents God ing to. bim 3 
Oh Prophet, ſpeak to thy Wives and thy Daughters, aud the Wives of- 
True Bckievers, that they cover themſctves with Veils. And Cap, 24- 
Speak unto the true believing Women, that they retain thoir Sight, and 
that they. de Chaſt, that they ſuffer nothing of their Beauty to be ſen 
but what oughtta be (eea-3 and that they cover their Boſomg and. their 
Viſage, that they permit them not to be ſeen but by their Husbands, theig 
Children, the Children. of their Husbands, theix Brothexs, their Ne- 
phews, their Siſters, theix Women, their Daughters; Maid-Servants, aud 
Shves, their Dameſticks that are not capable of Marriage, and Chil- 
dren. that regard not the Beauty of Women, And this publick ex- 
poling/ of Virgins in their Maxriages to be the Gazingefiocks. of the 
multitude in,a Congregation, ſeems likewiſe againſt the precept im. Strip» 
wie, 1 Cor. 41. 10, For this cauſt ought. a Woman to bave Pomer 0% ber 
hlead, becauſe, off the Angels: ; which is interpreted, covering on her 
head; avd is likewiſe prohibited by Chrift, Matth. 5. 28. Hhaſoever 
looketh on a Woman to Inſt after ber, hath committed Adultery with ber al 
ready in his Heart, 1f it be thezefore Adultery to look on a Wornan to: 
luſt after. her, then is it a Temptation to Adultery to expole her who is 
to. be another mans Wife to the publick view of the whole Congregati- 
on in all the dreſs of Temptation whercot Beauty can be capable, 


Dus widet is. peecat, qui non te viderit ergo 
Non enpiet, Fotli crimins lumen babet. 
Propert, lib. 3. Eleg. 
Who ſees thee Sins 3 whomnot, doth neither hate 
Nor love thee: Light hath all the Crimes of Fate. 


Why.it.is not more modeſt therefore for Virgins te Marry in Thalame, 
than in Templo, appears not. 

Lihall fecite not here the particular wanton Songs and Ceremonies 
which are uſed with us and in other Nations, by reafon of this pomp- 
-vus. Ceremony of leading the Bride to the Prieſt and Temple amongſt a 


Rout 
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Rout 'of Boys,” for whom between her Banning and her Churching it is 
aſufficient ſport a Week after; leſt the ſame d cauſe, what I en- 
deavour to avoid, the Corruption of Youth 3 and ſhall only here menti- 
on the grave Admonition of a Poet concerning the ſame, 


Nil dillu fadum viſuq, bec limins tangat, 

Intra que Per eft procul binc procul inde Puelle. 

Lenonum & Cantus perneQantis Paraſiti, 

Maxima debetrer puero reverentia fiquid 

Trpe paras, nec tw pueri contempſeris Annos, Juvenal. 


(8.) It expoſeth to publick, view, what God hath commanded to be ſecret; 
#nd ridiculouſly appointeth ocular Witneſſes of what is inviſible, and neither 
lawful nor poſſible to be ſeen. Of this, Vid. P. 101, 104. before. 


(9.) It cauſeth Community of Women, Community of Children, Forni- 
cation, Adultery, Stews, Brothels, and the diſſemination of moſt contagious 
and deadly Diſeaſec amongſt t he People. 


As to Community of Women, it is manifeſt, that the Canon of the 
Council of Trent , which nulls all Marriages except before a Prieſt in a 
Temple, and the Certificates of Biſhops and Penance, gives a general 

Licenſe for Money, cither the Taxa Camere of the Pope, or the Com- 
muration Money of the Bithops, to have all Women common : - for by 
decreeing no Marriages ſhall be of Validity, except with a Woman 
brought before a Prieſt and a Temple, they null and diflolve all Marria- 
ges made by the Moral Law of God, and the Obligations of them; 
whereby if any man lie with an Hundred Women, and get them with 
Child, -if he hath been {o cunning as not to lead any of them to a Prieſt 
in a Temple, there is no obligation on him to own any of theſe for 
Wife or Child, in regard the Moral Law of God is aboliſh'd by the Papal 
and Epiſcopal Canons, and made of no effe& by their Traditions and 
wicked Cuſtoms; and the Party is left free to lie with as many more, 
and to have common amongſt them Sans nombre, it he will but give 
them Money for their Hire, and the Biſhop Commutation Money 3 and 
what isthis but to have Women common to the Rich, and to exclude 
the Poor who have not Money , from having any ? But this would be 
prevented, if che Biſhops would, as they ought to do, compel the man 
who gets a Virgin with-Child, to marry her according to the Moral 
Law of God, and the expreſs Precept of Scripture, Exod. 22. 16. If 8 
man entice a Maid whs is not betrothed, be ſhall ſurely endow” ber to be bis 
Wife. Which enticement is as well intended by Money, as Wanton- 


ne[s, and the Law the ſame, as well in caſe of Force or Rape, as entice- 
li ment, 
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ment, but more Penal, Dex. 22.28. If « man find « Damjel that is 
« Virgin which is net betrothed, and lay bold on her and lie with ber, and 
they be found, then the man that lay with ber ſhall give the Virgins F atber 
Fifty Sheckgls of Silver, and ſhe ſhall be bis Wife, becauſe be bath buns- 
bled ber, be may not put ber away all bis days, This is the clear Moral 
Law of God, and theclear Texts of Scripture, and there is by them 
laid an indiffoluble obligation on the man according to the old Form of 
Eſpouſal, Se poſt Concubitum invitam non deſerturum, and if there is a 
Child born, by reaſon of the further Obligation of Parents laid on them 
by the manifeſt At of God, it is notin the Power of theſe Virgins 
who are now become Mothers, will they, nill they, nor of any human 
Power, to diſſolve that which the Divine Power by giving birth to a 
Child hath once eſtabliſhed. But Popes and Biſhops are fo far from com- 
pclling, theſe deflowrers of Virgins, to Marry them and theſe be» 
getters of Children to acknowledg them according to this moſtclear and 
juſt Law of God, and according to the Obligations both Ex Contrafiu 
Keali, which are the lying with them and getting them with-Child, 
and Ex Maleſficio Reali, which are the (ame, that they like the Giants 
who would ftorm Heaven, ( Oh Hdlli(h preſumption ! ) Ixvel all the 
Canons they have, againſt the Divine Laws of God himſclf, and with 
them tear in picces all Obligations laid by thera of Husbands to Wives, 


and Fathers to Children, r Women may be in common, and Chil. 
t 


dren in common, Nwllins Filii Populi Filit, confounding Heaven and 
Earth, and all- Divine and Human Rights, and ſubverting the courſe of 
Nature as far as they are able, to to themſelves the inexhauftible 
Treaſure and invincible Power over Princes and People, over Emperors 
and Kings, incident to the Juriſdition. of Marriage, Filiation, and 
Succeſſion. 

But how eaſily are theſe Giants quell'd, and all the miſchiefs enſue, 
by their letting, the World looſe to Community of Women, and Come 
munity of Children. (1.) "Tis but to give liberty to thoſe who Mar. 
ry, to Marry according to the Moral Law of God, and to free them 
from compulfion to the Ceremonial Law of a Pricft in a Temple. (2.), 
"Tis but to give Power to the Temporal Jodge and Magiſtrates to cums» 
pel ſuch as have had Childzen by Virgias, and deſert them, to acknow- 
ledg thoie Virgins, accerding to the clear. Texts of Scripture, to be their 
Wives, andnot to leave them and their Children in common; which - 

t to be their incloſed Propriety. ; 

hence would enfue, that if” any man ſaw, that whatſoever Virgin. 
he did fix/t touch, he ſhould be compelFd to take, he would follow the 
Paets Counſel. 


— Mowttic 
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— Mwxlty ec millibus 1am 
Elige, eni dicas tz mibi ſols placer. Ovid. 


He would certainly chooſe, unleſs corrupted by Money, one whom he 
tiked above all others; and having fo fairs Garden incloſed of his own 
choice, - he would be the more unlikely to run tograze in a Common; or 
if be ſhould, he might find his expectation much decciv'd : for the 
fame Juſtice having been done by the Magiſtrate on all others as 
well as himſelf, he would find no Common to run in, but every Quillet 
incloſed; nor ſhould a fingle Woman be let, would ſhe take him where 
another had Right, to claim him, Asto Fornication, Adultery, Stews, 
Brothels, how great a cauſe the compulſion of Publick Appearance in 
— before a Prieſt in a Temple by prohibition of Private Marriage, 
is, the fame is (hewn already before, P, 107, and as to the diſſeminati- 
on, by Fornication, Adaltery, Stews and Brothels, not only of chat 
miſerabile ſcortorum flagellum, the Lues Veneres, the inſeparable conco-. 
mitant of thoſe Vices and Places, bur likewiſe of all other Epidemical 
contagious'and deadly Diſeaſes amongſt the People, the ſame is nutori- 
ous, but Epiſcopal Courts get as much by the Dead as the Living, and 
more by Vicious than Vertuous. It is their Intereſt therefore co 
continae it fo long as they can. 

It will be objected againſt the giving Power to Temporal Magiſtrates, 
to-compel every Man who hath a Child or Childreo by a Virgin, to ac- 
knowledg her for his Wife, and her Children his, on Probation made of 
the Fat, that *tis impoſſible if Marriages are tolerated without a Prief 
in a Temple, ora Juſtice of Peace in his Hall or Banns, at the Church 
or Marker-Croſs, to have Witneſſes or any other Teltimony or Evidence 
of the Fat, unleſs the Magiltrate (hould give Sentence, as the Bithop 
doth, without Probation. 

To which is anfwer'd, Firſt, That Toleration of Private Marriage 
without Pablick Witneſs of Pric(t or Magiſtrate, is no denial of liberty 
to thoſe who deſire Publick Witneſ- of their Contrafts of Marriage 3 
no more than the Toleration of paſſing Lands by Livery and Seiln in 
Pays, is ad:nial to paſs them by Fines and Recoveries, or other matter 

Record, which is publick Teſtimony but Parties may uſe one os 
the other, or both, as they defire and think ſuits beſt with their Con- 
veniences; but that vr mnt = wn is, that no CL 

be infringed, nor he be compell d to make publick Wicneſles cit 
rt bekes Magiſtrate, but be left free, where God hath not prohibited 
him, to do as bett ſaits with his own Conſcience and Convenience, with- 
out unjuft Penalties laid on hiwfelf, his Wife or his Childeen, for omil- 
fion of a Ceremony never inflituted by God, but full of great ny 
I i2 an 
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and miſchief to many, though not to all, whoſe Conſciences and Con- 
veni-nces are not alike, but of different States, as' is already before 
ſhewn, P. 108. eſpecially between Poor and Rich 3 for the Poor need 
neither Writing nor Witneſſes for Portions or Jointures, as perhaps the 
Rich think themſelves to need. | 

Secondly, Parties that defire Witneſſes, may, r.o-queſtion, have bet- 
_ ter Witneſſes at their own Home in Private, and with leſs inconveni- 
ence, as well for Contra of Marriage , as they have for all other Ci- 
vil Contracts; than a Prieſt in a Temp'e, or Juſtice of Peace in his Hall, 
or Biſhop in his Cathedral, or ony other Publick Ofhcer whatſoever ;and 
one of the Jews ways, which was never queſtion'd, but lawful and con- 
venient was, to Marry by written Inſtruments of Contra& without 
Prieſt or Temple, 

Thirdly, Th Partics that Marry have neither. Witneſs Publick os 
Private, yet they have Power, it they can Write, to give a Note in 
Writing one to another 3 or if they cannot, te give ſuch ſecret Tokens 
er Pledges, as without Witneſſes, will be ſufficient to evidence their (e- 
cret Congreſſes when their happens any neceſſity, as J#dab when he 
went in to Tamar his Daughter in Law, Gen. 38. 18. He ſaid, What 
Pledg ſhall I give thee * and ſhe ſaid, Thy Signet and thy Bracelets, and 
thy Staff that js in thy hand 3 and be gave it ber, and came in unto ber, and 
ſhe Conceived by bim 3 ard after, being accuſed of Whoredom, Verſe 25. 
When ſhe was brought forth. ſhe ſent to ber Father in Law, ſaying, by the 
Man whoſe theſe are, am I with-Child ; and ſpe ſaid, diſcern, I pray thee,, 
whoſe theſe are, the Signet, and Bracelets, and Staff : and Jad AC- 
knowledged them. 

Fourthly, If the Law were made, as it ought to be, That Private 
Marriage without Witneſs, and- Procreation of a Child, between two 
Perſons not prohibited by the Law. of: God to Marry, (hould be a Civil 
AR Sine pana aut infamia, and not a Criminal, as it is unjuſtly made in 
the Biſhops Courts; if done without their Ceremonies ot a Prieſt in a 
Temple, the Proceeding of: a Temporal Judg would be then Legal, and 
according, to the ordinary courſe of Juſtice, ( if a Woman came be- 
fore him and firſt rook- her Oath, that ſuch. a man had her. Virginity, 
and that the Child the hath is his Child ) to put the man to his Oath 
concerning the ſame 3 . for this is then no Oath Ex Officio, nor. Self. accu- 
ſation of a Crime, when the Fa& is made no Crime, and. is no other 
than like an Oath of diſcovery of a Civil Contrad in Chancery, or Wa- 
ger of Law, of No Debt,or Non-Summons at Common Law, and only 
zives. the Woman and her Child the Civil Benefit to be in as good a 
State and Condition, as if (he had been Married by the Ceremony of a 
Prieſt in a Temple, and; no farther; and this without Penalty to the 
Father, who being put. to his Oath, if he deny not what is alledged 

| again 
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2gainſt him, nothing is more juſt than that he ſhould be compell'd ( if 
he _— ) to acknowledg the Woman to be his Wife, and the Child 
his Child. 

Fifthly, When once it were known that the Magiſtrate had a Legal 
Power to perform this, he would be rarcly troubled concerning any fc- 
cret Marriage z but every man concerned in the ſame will be carctul fo 
' much the more to perform the duty both of an Husband and Father in 
a Secret than a Publick Marriage, by how much the more he deſires to 
keep it ſecret. | 


(10. I cauſab Proftitutions of Brides to Prieſts, Lords, Gueſts, and 
others. 
Examples of this in Prieſts are before ſhewn, P. 53, 54. of Lords, 
P. 24, 25. Sabellicus reports of the like Cuſtom among{t the old Car- 
thaginians ;, the like was among{t the ancient Scots, Perſians, Uri Swiſs, 
wnder-Waldenfians, Moors, and others 3 all which wicked Cuſtoms had 
been cally prevented and avoided, had not the People been compell'd 
to Marry by the Publick Ceremony of a Prieſt and a Temple. 


(11.) It canſed the Conſecration of Inceſt, Whores and Sodomites, to at- 
tend the Service of the Prieſts and Temples. 


The way of. Conſecration of the Perſian Magi, by lying with their 
Mothers, Siſters, and- Daughters, is before toucht, P. 44. and the way 
Pope Alexander obtained his Holineſs, ſeems: not muich to differ from 
the Magi, by the Epitaph of his Saint, 


Hoe jacet in tuminlo Lucretis nomine, ſed re 
Thais, Alexandri Filia, Sponſa, nur. 


The Conſecration of Whores and Sodocmites, whom, the Prielts let to hire 
in the Temples and Groves for their gain, was ſo common amongſt the 
old Pagan Nations, that the Fews made Uſe of the word fignifying a 
Perſon Conſecrated, to fignitie a Whore and a Sodomite, as the Hebrew 
word Kadaſh, Joc. 2. 1. is tranſlated in Engliſh, Harlot, and Rabab is 
focalled; and 1 Kings 14. 24. the ſameis tranſlated Sodomite 3 yea at 
this day theDevil,under the name of Holineſs,ſo much pofleſſes the Ame- 
rican Pricſts of Peg, that they keep in the Temples Conlecrated * Sodo- 
mites, to make gains of them to the Prieſt, who are eſteemed by the Peo- 


ple moſt Sacred. Oh to what height of wickedneſs doth the Devil draw ' 
people, where he makes the Prielt his Inſtrument to counterfeit Holinels - 


with their Ceremonious Fopperies of Conſecration, and ' bring the ſame 


Ec 


ioto a Temple with the Name-and Dodtrine of being. Sacred, | 
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| furne wasdone amonght the Greeky, a wiſe Nation, and by a wilt Le- 


giſlator of theirs, even Solon himſcif; yet did the Devil and Priceft de- 
lude him under the name of Holineſs 3 for he cauſed by his Laws, as a 
Fundamental of Governmgnt, to begin his a Charta with the Pri- 
vileges of the Holy Church, and to that end he appoints a Temple to 
be Dedicated to Venus, and Priefts to be Confecrated, and Sacrifices in» 
ſtiruted 3 and to be well govern'd by the Priefts, he ſtocked the Tem- 
ple with a multitude of Confecrated Whores, to be let to hire to increaſe 
the Prieſts Protit and Pleaſure; and this Holy Church he endowed with 
great Revenues and Privileges. There were the like Holy Churches h1- 
led with the like Holy Siſters at Epheſus, at Corinth, and Abydes, ard {o 
great veneration they were in amongſt the P.op!e, no doubt, by the ma- 


ny pious Sermons of the Prieſts, what Miracles thefe Female Angels 


could do, that they attributed the whole overthrow of Xerxes, with his 
almoſt innumerable Army, to the Holy Prayers of theſe Conlecrated 
Whores, in their Temples or Stews, to their Goddeſs Venus. Here 
Whoredom for the gains of the Prieſts and Temples is Confecrated, and 
believed not only by the groſſer fort of People, but by the chict Princes 
and Governour, to be a Thing moſt Sacred. 

And is not Adultery with us, more wickedly than Fornication 
amongſt the Heathen, Confſecrated by compulſion to the Ceremony of a 
Pricſtina Temple? Itis; forif A, get B. with-Child, and deſerts her, 
_ D. with-Child, and deſerts her, and A. gets the good will of 
D, andC gets the good will of B, and the two Women being both 
with-Child, and both deſerted, grpw more politick to prevent after de» 
ſertions, and tell their new Courtiers peremptorily, that they ſhall cx- 
pet no farther favour from them until they lead them before aPricit 
in a Temple, and Marry them there 3 now the only lawful way had been 
for theſe two Women to relieve themſelves againſt their unjuſt Deler- 
tors, that a Magiſtrate had a Legal Power on complaint of the Women 
injured, to compel cach Deſertor to acknowledg, his proper Wite and 
Child 4 but they take here a courſe to leap our of the Pan into the Fire, 
and to cure or cover a lefſer Evil, by committing a greater, and go to 
Church to commit Croſs-Adultery, and Crols-Marry, one the Man who 
had got the other with-Child, and the other the Man who had got the 
firſt wich-Child ; and the Prieſt according]y joins themand contracts and 
pronounces each Couple Man and Wite, and gives his Benediction 5 is 
not here Adultery Conſecrated under the name of age, and falſe 
Wives given to falſe Husbands, and falſe Children to falfe Fathers? and 
this Conſteration of Adultery makes it fo indiffoluble, * that no Probati- 
an-ſtiall be admitted to the contrary, either for Husband or Wite, or 
Fathewror Child. Certainly this is far worſe than any Conſecration of 
Fomication anengt the Pugan Piiclis of Priapw or Veme. LING 

rnoy. 
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Arnob. contrs gent. therefore ſay, Where are Whoredotns more commit- 
ted than by Priefts in the Temples, and by the Altars ? where ate Un- 
dleanneſs more practiſed , and Adulteries more meditated ? Laſtly, 
burning Luſt is more frequently diſcharged im Chancels, than .in Bro» 
thels. I ſhall only add a word from a Poet concerning the Romiſ 
Clergy, 


Nulls bic Arcana revelo, 
Nou ignota loquor, liceat vulgata referre; 
Sic nrbes populiq, ferunt, es fama per omnem 
Fam vetws Enropam mores extirpat honeſtos 
Santis ager 8 curris, venerabilis Ara Cynadis 
Servit, honorandis droum Ganymedibus «der. 


I had not defiled Paper with ſo much of their Filthineſs, had not this 


Romiſh Ceremony of a Prielt and a Temple fo far beſotted the Senſes of 


many ignorant People, as they imagine Marriage made by a Ceremony 
of ſo unclean an Original, and =_ ſo great and abominable Un- 
cleanneſs, ſhould make a Marriage more Holy, than one made without 
it according to Gods own Holy Ordinance in his Moral Law, 


(12.) It cauſed the Conſecration and Adoration of Priapus, Baal-Peor, 
Venus, Adonis, end Flora, for Gods and Goddeſſes, and was the firſt 
which defiled the Virgin-World with Whoredom and Idolatry. 


The World in its Primitive Innocence kept all Wives ſecured under 
the Cuſiody of their Husbands, and all Daughters under the Cuſtody of 
their Parents 3 the firictneſs of which appears to this day in many 
Southern and Eaſtern Nations, till the Priefts of Priapus and Veauws, for 
they were the moſt ancient of which any Hiftories fpeak ; . and as Corne 
lim Agripps mentions, none were to be admitted Frieſts who were not 
fixſt initiated in the Myſteries of Priapur. Theſe therefore could not 
pretend to be Prieſts, unleſs they had a God or Goddefs to whom 
they might pretend to Sacrihce and Serve, and become mediators to pre- 
ſent the Prayers of the People 3 - a God they could not have, unleſs 
they made an Idol my and an Idol they could not have, without a Ow 

to ſecure it, and their rich Offerings, againft the Spoil. either : © 
Frieves or Weather; So the Building of Temples was the firſt mcar's 
of ſetting up Idols, and the ſetting up Idols the Firſt means of Conſe- 
cration and Adoration of them, for Gods and Goddefles ; and to draw 
a Conflux of Worlhippers, there was no better way of Tempta- 
tion of the Men, thag by the Women; and of the Wo- 


men, than by the den, and of both. them, by Feaſting with Sacrifice, 
k,,, 


- 


_ 
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Muſick, Dancing, Dalliance and Whoredom ; whence (o frequently Ido- 
latry in Scripture is called going a Whoreing after Idols : for indeed the 
Prieſts became thereby the Pandars-General, as Cornelins Agrippa calls 
chem, by drawing Women to their Temples both for Marriages and 
Whoredoms, and hr{t made them offer their Virginities for Sacrihces to 
their Idols and Prielis, before this Spiritual Court of theirs would give 
them Licenſes to Marry z for which, as now, they comp-Il'd them to 
pay their Fees; and to colcur this Uncleaneſs the better, they Conlſe- 
crated thoſe impure Gods and Goddcfles, Priapm, Baal-Peor, Milcom, 
Adonis, ( whole Worlhippers were the ſame the Scripture calls the 
Mowrners for Tamuz, ) Venus and Flora, and inſtituted to them Sacriti- 
ces and Adorations, as the moſt Sacred and Potent Deities; and though 
the Feminine part of the World remained then in the ſtricteſt Cuſtody, 
whether Wives or Daughters, which in the firft is allowcd and com- 
mended even by the wanton Love-Poct himſelf, 


Nupta virum timeat, rata fit Cuftodia nupte 1, 
Hoe decet, boe leges, juſq, pudorq; jubent, 


Wife fear thy Husband. Let thy Ward(hip ſtand, 
"Tis fair 3 this Laws, Right, modeſty command. 


Neither had it been poſſible to have undermin'd in the Worlds Infancy 
thoſe ſtrong Fortihcations of the Modeſty of Wives, ard Chaltity of 
Daughters, had not th: Magical Prielt and Devil both conſpired to have 
charmed them out of the holes of their Rocks with the Songs, Mulick, 
Dancing and Feſtivals of Sacrifices, under the pretence of the command 
and ſervice of theſe Sacred and potent Gods before mentiov'd, to the 
Publick places of Sacrifice and Temples z where when they once had 
them, they did with them what they pleaſed, ſometimes in their Mat- 
tens and Veſpers by day, and ſometimes in their Vigils by night, and 
by degrees brought them hrſt by Inticem:nts, and at latt by Compullion, 
not to Marry without a Prieſt in a Temple. 


(13.) I firſt deftroyed in the World the Omnipreſential Werſvip of God. 


In all the times before M»ſes, except amongſt Idolaters, there was no 
Publick Temple built for the Worſhip of , nor Tabernacles; nor 
do we find any publick Conventions of Worſhip, except as aforeſaid ; 
yet were thoſe Times full of men Famous for Piety, Abraham himſelf, 
Gen. 21. planted a Grove to call upon the name of the Lord, which 
was for Privacy, and not to be Publick, the dwelling in Tents not af- 
fo;ding that convenience of Secrecy which Chriſt commands of Prayer: 

in 
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in the Cloſet, and he went to an Hill alone toSacrifice Iſazc, and would 
not ſo much as ſuffer one Servant togo with him, Gen. 22.5. Andin old 
time they called every high Hill which afforded the benefit of Privacy of 
Prayer, the Hill of God. And Chriſt himſelf, M:th, 14. 23. When be had 
ſent the multitude away, be went up into 8 Mowntain apart im Pray; which 
was for Privacy, and he compelPd not the multitude to Pray with him, 
nor (6 much as any Diſciple z forit is faid, when the Evening was come 
he was there alone 3 but both Groves and High- places, which were by 
Prieſts Conſecrated for publick Conventions of Men and Women to 
Worſhip Publickly, are commanded in Scripture to be deſtroyed, Levit. 
26, 30. Hoſ. 10. 8. Amor 7. 9- 

The firſt who buile Temples were the old Egyptian Prieſts, which they 
Dedicated to Priapw, and drawing Women thither by Conſecrated 
Whoredom, thereby inſtituted the ſame the places of Publick Worſhip as 
well as of Marriage. The next wasCecrops King of Athens,who firſt inGreece 
inſticatcd Nanrings by a Prieſt in.a Temple, and with the (ame brought 
in the Publick Worſhip of Idols and Altars , and Sacrifice for them x 
whereby People were drawn from the Private and Ornnipreſential Wor- 
ſhip of God, to Marry and _— [dols in Temples, for the Gains of 
the Prieſts: yet even amongſt theſe Idolaters, the wifer fort, though 
H-athens, underſtood thefe Pontifical Impoſtures,, but durſt not ſpeak 
againſt them 3 as neither did Plato nor Ariſtotle, being warned by the —_— 
Fate of Socrates, though they many times exprels'd themſclves, that ;j.. m_ 
they believed the Omnipreſence of God, One deliring Demonax to go preſenee. 
into the Temple of Eſcu/apius to pray for the health. of his Son,, Ir be 
fo deaf, faid he, that.he can bear no where but in a Temple ? Exal. lib. 8, 

Apopth. And Eratw the Greek, Poet, whom Pax cites, ſpeaks thus of 
Gods Omni Plena ſunt Fouis ones, Platee, Omhizm etiam bomi- 
num Fora \ plenum eft & mare, Pleni ſunt & Portus 3 ubiq, Foue fruimur 1 
omnes Hujus enim genus ſumus. the great Latine Poet, Virgil ” 


Eclog. 3+ 


—— Jovis ona plena, 
Ile colit terras illi, mea Carmina cure. 


ove keeps the Earth, all things full of him are, 
or he even of my Verſes taketh care. 


Catoafter the overthrow given by Ceſar to Pompey , of whoſe Party 
he was, being adviſcd to conſult with the Oracle of Fupiter Hanmon 
what courle he were beſt take 3 Anſwers thus, 


K k Eftue 
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Eftne Dei ſedes nifi Terra & Pontuft, & Aer, 
Ft calum & virtms ? ſuperos quid queritis uitre ? 
Frpiter eft quocung, vides, quIeKng movers, Lucan 


Is Gods Seat other than Earth; Sea, and Air, 
And Heaven and Vertue > why do you deſpair, 
And ſe. k b:yond ? who whereſoe're in theſe 
You go or fee, there to be found doth pleaſe, 


It is not here affirmed, ( as is already ſaid ) That "tis unlawful for 
any to Marry or Worſhip by a Pricft in a Temple, or ina Publick Con- 
vention » but it ſeems unlawful to compel any whoſe Conſcience is diſ- 
ſentient or doubtful 3 and that the Scriptures and Chriſt are ſo far from 
Compulfion, that where Parties are not agreed, they forbid ſo much as 
two or three to convene, as Amos 3.3. Can two walk, together, except 
they agree ? and though they do agree, yet ſingle Prayer in private ſeems 
to be prefer'd, as appears by what follows. 


Prayer in Temples and Synagogues forbid 9 Chriſt, and 4 di- 
ſtinftion of the Place of Prayer and. Preaching Commanded, 


There is as little encouragement given by the Prophets in the, Od Te- 
ſtament for Sacrifices, Altars and Temples, as there is by Chriſt in the 
New, for Prayer and Sacrament in Synagogues and Temples Fer, 7: 4. 
Truft ye not in lyigg words, [ings The Temple of the Lord, the Temple of 
the Lord, the Temple of 1be Lord theſe are. Hol. 8, 14; Ira] bath for- 

otten bis Maker, and buildeth Temples. Revel. 21.2%. There was no 
emple in the New Fernſalem, nor was there any Temple in the Earth» 
ly Paradiſe more than in the Heavenly, yet was Marriage inſtituted by 
God. But hear next what he, who faith, Matth. 12.6. bere is one 
greater than the Temple, will ſay of Prayer in Synagogues which were 
the Fews Parochial Churches, ard Temples which were the Cathedrals, 
Fobn 4. 21, Jeſus talking with the Samaritan Woman, + ſaith unto her, 
Believe me, the bour cometh when ye ſhall neither in this Monutain , nor 
in Jeruſa'em Worſhip the Father, And Verſe 23. The hour cometh, and 
wow is, when the true Worſhippers ſhall Worſhip the Father in Spirit and 
in Trath : for the Father ſeeketb ſuch to Worſhip him. And they that 
Waorſpip bim, muſt Worſhip him in Spirit, and Trath *Tis granted, the 
Few (et up # Local Worlhip in Synagogues and Temples, but this Ju- 
daiſme Chriſt expreſsly ſaith, the hour was then come that it muſt be 
aboliſh'd and all Jewif Cercmonial Law,and the Temple it {elf he fore- 
tuld, 
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told, in the future there ſhould not be left one fone upon another. Th:t 
he forbids a Prayer to be made in Synagogues, Temples, or any other 
| goon Place, and commands the ſame to be made privately in the Clo- 
et, appears, Matth. 6, 5, When thaw prayeſt, thou ſhalt not be as the 
Hypoerites are : for they love to pray ſtanding in the Synagoguer, and in the 
Corners of the Streets, that they be ſeen of Mii. Verily 1 ſay unto 
you, they bave their reward. But ps 4 thow prayeſt, enter into thy Cloſer, 
and when thou haſt ſhut thy door, pray to thy Father which is in ſecret, and 
thy F ather which ſeeth in ſecret, ſhall reward thee openly, The Jewiſh Sy- 
were their Churches or Temples, having a leſſer or Parochial 
JuriſdiQion 3 and the Cathedral Church or great Temple having the Na- 
tional Juriſdition 3 but Prayer in both is aboliſhed by Chriit, It is 
ranted that in both the leſſer and the greater Chriſt uſed to Teach, as it 
$ ſaid, Matth. 4.23. And Feſus went aboxt all Galilee, teaching in their 
Synagogues, and preaching the Goſpel of the Kingdom, and bealing all man- 
ner of ſickneſs, and all manner of Diſeaſes amongſt the People. And Mar. 
14 49+ he faith of himſelf, I was daily teaching in the Temple. And the 
avoiding of publick Prayer he taught not only by his Precept but Exam- 
ple, for we never find that he fo much as Convened the Twelve, who 
were his own Family, to pray with him, but Mark 1. 35. He went out, 
and departed into a ſolitary place, and there prayed. And Maith. 14. 23. 
He went up into @ Mountain apart to pray: and when the Evening was 
come, be was there alone. And Matth. 26. 36. Then cometh Jeſus with 
them unto a place called Gethlemane, and ſaith unto the Diſciples ; Sit ye 
bere, while I go and pray yonder. Whereby it is clear, that Chriſt both 
by Precept and Example taught, there ought a diſtin@ion to be made be- 
tween the place of Preaching and Prayer 3 the one to be publick, the 
other to be private, the one to be in conventions, the other to be ſingle 
and alone 3 andif he prohibited the contrary to any who were free, he 
much more prohibited any ſhould be compel!'d. 

Then as to Non-Communicants, *tis manifeſt Chriſt never inſticuted the 
Sacrament ina Church, or Temple, nor appointed the ſame to be after 
Celebrated there ; for he inſtituted it in a private Houſe, and no com- 
pany with him, but his own private Family with him, as Matth. 26. 17. 
It is ſaid, Now the firſt day of the F eaft of nnlevened bread, the Diſciples came 
to Jeſus, ſaying unto bim, where wilt thou that we prepare for thee to eat the 
Paſſeover * And be ſaid, Go into the City to ſuch a man, and ſay unto him, 
The Maſter ſaith, My time is at hand, I will kgep the P afſeover at thy Houſe 
with my Diſciples. reaſons why Chriſt prohibited publick and com- 
manded private Prayers, may be divers. (1.) Thehritis expxels'd to 
avoid vain- glory, and ſuſpition of Hypocritie. (2.) To avoid the dan- 
ers incident to Conventions in Tewples, or publick Places, whereby he 
oreſaw his Church might be OE] I FR how many of the _ 
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Chrifiians, and fince, have by this means of the Comventions in Church- 
es and Temples, ſuffer'd 3 ſome have had the Churches fired about them 
and themſclyes burat in them, others have been in them Maſſacred with 
the Sward, others carried away ang deſtroyed by Torments, which had 
never happened to them, if they had followed Chriſts Precept, of not 
eaſting their Pearl before Swine 3 or when. they were perſecuted in one 
City, to flie to. another, or kept themſelves in their Cloſets to pray. 
(3-) The impoſſibility of a Convention of People to what they 
wcould have prayed for, were it but when they would have Rain and 
Dry-weather. (4 ) 1he impoſſibility of worſhipping God in Spirit 
and Truth, unlc6 he is worlbip'd as Oranipreſcnt 3 for as he that wor- 
ſhips God in an Image, or towardsan Image, commits Idolatry, becauſe 
he confines his Omnipreſence to the petty Priſon of an Idol: fo, who 
in his Imagication comprehends him who is Incomprehenſible, in the 
walls «of a Temple, is as guilty of Idolatry as the other, only one wor- 
ſhips him in a.greater Idol, and the other in a leſſer. And as to Marri- 
age in a Temple, or by a Prieſt, *tis manifeſt the Fews never Married in 
a Temple, nor did Chriſt ever Marry any Man or Woman, nor any of 
the Apoſiles Marry any, nor had any Precept to do it 3 and all the Pri- 
mitive Chriſtians for 300 Years after Chriſt, ſo far obſerved the Precepe 
and Example of Chriſt, and abhor'd Marriage, or Worſhip in Temples 
and Altars 3 that Celſas doth reproach them with it, that they had no 
Sacred places of publick Worſhip 3; and Origen in Anſwer, confeſſeth 
that they were not inſtituted by Chrilt, but crept in afterwards. 

Notwithſtanding all which, the Divinity of the latcr Times hath been 
far from following the Precept and Example of Chriſt, that it hath de- 
froyed the Omni tial Worſhip of God, commanded by: him in Spi- 
rit and Truth, with a gawdy Ceremonial Worſhip by Prieſts and Temples; 
* for to diſcover the Truth of this great Myſtery of Iniquity, of Popiſh 
Prieſts, it concerns them in the higheſt points of- their Profit, to aboliſh 
as much as they can polbble, all thoughts of Gods Omnipreſence, for 
if this is once underitood, it will appear there is no need for thePeopleto 
pray by a Prieſt,” whereby they will loſe their gainful Offices of Maſters 
of Requeſisz for where the Prince is in preſence, there needs no ſuch 
Officer. (2,) This will loſe theis gaintul Office of Confeſhon of Sins, 
for whore God is in Preſence, *tis better th confe(s to him than the Pricſt, 
(3. It will loſe them their Pardon- Office, which brings them in Milli- 
ons 3 for who is ſo.mad to beg Pardon of a Prieſt, if God is in preſence, 
and he ray beg it of him? (4.) It will loſe him his great Office of Be- 
nediction of all choſe who are Married in his Temple 3, for if God is 
in preſence at | ome, of whom the Party may crave a Benediction, who is 
_ fomadtothink he need go beg a BenedjQtion cf a Prieſt ina Tenyplc ? 
(5 ) It will loſe him his Oftce of Excommunication, and calting out of 


tus 
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his Syn2gogue and out of the Preſence of God : for if God is Omnipre- 
ſent, then can none caſt out of his preſence : for theſe good Reatons 
are all the Clamozous School men {ilent, and have writ nothing Ma- 
terial concerning that great Attribute cf God his Omnipreſence - nor 
have the in numerable Heaps of Theologiſts incloſed any thing conlide- 
rable of this point; nor have the Biſhops ſo much as once named it 
in the 39. Articles 3 but, like Lapwings, drawing the Readers as far as 
they can from their neſt, diverting his Fancy when they ſpeak of God, 
to matters unintelligible, and not neceſſary to Salvation, and fitting the 
reſt with mattess totally Tending to their gain. 

I cannot pals the Contemplation of the Omnipreſence of God, 
without ſome turther Remarques; for without this he could not be Om- 
nipotent, he could not be Omniſcient, he could not be a God , he 
could not be diſtinguiſhed or known from an Angel or Dzmon, or any 
inferior Spirit,or Invilible Power : But that theſe are Circumſcribed in 
their Vagrant Ubi's, or Chain'd to their $ix*d Localicies; to dwell in 
fuch a Temple , to haunc ſuch a Grove, to give their Reſponſe from 
the hollow of ſuch a Dodonzan Oak, Such a Delphick Den, from the 
belly of ſuch a Sibyll, the Breaſt of ſuch & Prophet, the Brayns of ſuch 
a Dreamer of Dreams; Theſe ſhew their Miracles only at ſuch an 
Image , ſuch an Idol, ſuch a Tomb, ſuch a Sepulchre, ſuch a Fountain, 
fuch a River, ſuch a Pool of Betheſda ; But are not able to ſhew them 
every where, nor to be preſent every where. Sceing therefore to be- 
lieve in God only, is the Fundamental of all Religion, and we cannot 
believe in Him unleſs we know Him, and fo cannot know Him unleſs 
we can diſtinguiſh Him from an Angel or Dzmon or other Inviſible 
Power, nor Worſhip in Spirit and Truth, unleſs we can diſtinguiſh 
Theolatry from Angelolatry and Dzmonolatry , and Theology from 

ick 3 nor when we are in diſtreſs can we know where to Pray to 
Him for deliverance, if we know not where to find him; and he be- 


ing Inviſible is, impoſhble to be tound unleſs he is Omniprelent ; and - 


if we Run to Temples, Tombs, Images, Idols, Oracles , we fall into the 
- Power of Darkneſs, Dzmons, Magicians or Deccivers 3 And even the 
foremention'd Demonax and Cats , and many other Heathen, them- 

ſelves will riſe up in Judgment againtt us. . And ſeeing the whole 
Language of. Theo'ogy is grown Anthorpomorphite, to deſcribe the In- 
finite Power in human ſhape, in human» Apparition, or ( what is worſe) 
in Brutiſh , of L:mb or Dove, and confine him to a ſmall Throne in 
the Calum Empyrexm;, from whence the;e miſchicfs would follow, That 
Saturn would make his Orb the Round Table of cating Children; F*- 
piter his,the Seraglio for his Rapes, Mars his, a Spoliary;Sel his, a Throne 
to aſſume Supreme Worlhip to himſelf; Venus hers,a Stews; Mercary his, 
a Den of Theives; Lana hers, a Nunnery for ſecret - Endymicns 3 The 


Pxince . 


273 


2.14 


Biſhop no Judg of Marriage, Lib.z? 
Prince of the Air, his a Forge of Cyclopſes to fire the World , and in 
the Bottom of alktheſe the Pope his, an Infallible Chair, in Hell and 


- Purgatory to Rule the Roaſt; Then would be no Government of theſe 


Variant and Contrariant Orbs; Then would the Doctrine of Chrift be 
in vain, Matth, 10, 29. Are not two Sparrows ſold for a Farthing £ and 
one of them ſhall not fall on the ground without Father, Yea the 
Child himſelf, who is of more value than many Sparrows, And in the 
midſt of all theſe Enemies, how ſhall he cry for help to his Father, who 
is ſo many Millions of Miles, as is the New Jeruſalem, abſent from him ? 
How doth his Body live ſo long ? how ſhall his Soul after Death break 
through ſo many Regions and Legions, as ſtand in Batralia again(t her 
aſcent to ſo unimaginable an Height, ( before ſhe can reach her Fathers 
Houſe ) as a Mill-tone caſt thence with impetuous {wiftneſs would not 
fall on Earth, or into the Seca, in Thouſandsof years ; unleſs it be in- 
tended every Soul which goes to Heaven muſt borrow - Mabomet's KL- 
borach ? and that would not ſerve neither, if true what he Relates, That 
after he had Rid like a Witch by night t hthe Air, and was come - 
tohis laſt Stage , within Threeſcore Miles of Gods Palace where he 
dwelt, all the way was ſo Impaſlible with huge heaps of Froſt and 
Snow, that had he not been an hot Bodyed and hot Headed man , he 
had been utterly loſt and frozen to death before he had got t 

and being got at length to the Preſence-Chamber, God living in the 
mid(t of all that Snow put a cold Complement on him, for 

him onthe ſhoulder ( but it was not to Koight him ) with his hand fo 
cold, That it pierced him to the very Reins of his back, and caft him 
all over into a Terrible ſhivering 3 and ſurcly if it were for a 
Soul to paſs ſo long a Journey, through ſo many Thouſand Legions of 
Devils as are in the way to intercept her, and ſhe ſhould at length Re- 
cover faint and weary to the beginning of the ? hreeſcore Northern 
Miles of theſs Mountains of Froſt and Snow, being fo naked as Souls 
uſe to be when they come in and go out cf the World, and not Tur- 
banted, Coated, Shooed as the Body of Mah»met : It is doubted by ma- 
ny, before (be gets ha't way through, ſhe muſt turn up her Heels if ſhe 
have any, much ſooner without Feathers, than a Robin doth with 
them in Winter, The Prieſts have brought their Soul to a fair paſs, 
and left her between hre and froſt, the Pope to burn one half, and the 
Turk to freez the other ; neither do they ſhew a Remedy , nor, if the 
Soul is after death ſentible of Good or Evil ( as doubtleſs it is, or al Re- 
ligion were in vain, _) do they ſhew inall the Piles of their Theology, 
how ſo much as one Sparrow (hall be ſecure. from falling on the 
ground, or one Soul ſhall Injoy the Protection of Providence in the Cen- 
ter of ſo many Enemies as the is incircled with, both in Life and after ' 
Pcath, who ſeck to take all the Good from her, and lay a!l the Evil on 


her 
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her they can, Alas Poor Soul ! And why do they conceal from: thee thy 
greateſt and only preſent and Eternal comfort , the Omnipreſence .of 
God ? Which if granted, none of this Evil can ever happen to thee. 
Thou art ever in his Embraces, he hears thee, he ſees thee , he is with 
thee, and as is fayd, Rom. 38. Neither death nor life, nor Angels noe 
Principalitier,, nor Powers, nor things preſent nor to come, nor height nor 
depth, nor any other Creature ſhall be able to ſeparate Us from the Love 
of God ;, though as Fob (iith, g. 11. ' Lo be goeth by me and I ſee him 
mot, be paſſeth on alſo but I perceive him not, This neither Pop: nor 
Turk dare deny, yet ſeck to bury in Oblivion and hide in Clouds of 
Darknels; forbidding all Diſputes of th: Premiſſes, leaſt the truth of 
Concluſions, which mult neceſſary follow, ſhake the Funlamentals of 
- their falle Religions, and the vaſt gains accrue to them by the 
me. 

Some of the gainful Praftices ariſing from ſuppreſſing the knowledg 
of the Omnipreſence of God, I have touch't before, and ſome Others 
T have added, as followeth'; ( 1. ) It the Light of the Omnipreſence 
ſhou'd ſhine through the World, they could not pretend and deceive 
with Magick in the name of Theology, with Necromancy under the 
name of Prayer at the Tombs of Saints, and to their bones and Re- 
Iiques 3 they could not deceive with Witchcraft and Malice under the 
Name of Converſe with God and Good Angels; nor could they pre- 
tend to be Inſpirators without Miracle, if God is Omnipreſent in every 
Soul alike, Divers Popes have been by Hiſtories N ted to pretend In- 
ſpiration, who have been great Magicians; and the Acting or Coun- 
terfeiting many Miraclts by the Romifh Saints, both benehicial and mas 
leficial, are common in” their Legends : and the Turks have as many as 
they 3 And ſldom a Tyrant gors to Sea, but he will (if he can) have 
a Witch; ſo will they in their Land-Enterprizes have their prophets, 
which are the ſame. The Tartar,Chineſe, and American Prieſts are ge- 
nerally Magicians, and are Confulted io all their Wars; ſo were the 
Magi of the Perſians, and Brachmans of the Indiins, The Druid: of the 
Gaxlsr and Brittons, and 'many other Nations all Witches , who ſome- 
times by the help of the Devil foretold truly, and ſometimes falſly,ſuc+ 
cels of Wars, and ſhared with the Souldiers in the ſpoil. Now though 
amongſt the Heathens they were not aſhamed to worſhip Devils, whom 
they called gods, and it was the Profeſſed Divinity of Polytheift to Wor- 
fhip-and Conſult Interior Spirits, as well as the Supreme yetamonglt 
Chriſtians, the Profelhion being only ro Worſhip the Supreme , it they 
Pabliſh-the Supreme to be Omnipreſent, they cannot pretend theſe Ma- 
gical*ſpicits to be God, or Good Angels, who confine themſelves only 
to fome Perſons or Places, and do Maletces cither to Nations or pri- 
vate Pcrſons ; ſeeing if they Pray to God Omnipreſcatially, they we 
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be ſure to be heard for all Law ful and neceſſary Prayers, and the un- 
lawful and Malcficious never to be granted by him 3 whereby the Prieſt 
will looſe all his Cuſtomers; for he that believeth God Omnipreſene 
will Pray alone, and not Imploy another to Pray for him, to avoid the 
foremention'd Dangers: Firſt becauſe, for ought he knows , the Prieſt 
who Prays for him may be a Magician, Secondly, He will not Pray to 
a Saint or Angel, nor bring offerings as the Prieſt would have him, be- 
cauſe, for ought he knows, this Saint or Angel may be a Dzmon Tranſ- 
formed into an Angel of Light, whereby he himſelf ſhould become a 
Magician, and incite this Dzmon to do Malehice. 


( 2 ) Such as believe the Omnipreſ.nce will not only avoid Praying 
by a Prieſt, or to an Angel or Saint, by whom he pretends to have 
Power to obtain unlawful Prayers, and to do Malchce 3 but likewiſe 
to obtain Lawful Prayers and to Receive Benefits, becauſe the Grant- 
ing of a Payer both by God or au Angel, or any Inviſible Power, is 
a Miracle, and the Prieſt takes Money tor every Miracle or beneht ſuc- 
ceeds by his Prayers of beneht to the Party for whom he Prays ; where- 
by it will be manifeſt, that the ſucceſs of this Prayer is neither grant- 
ed by God, nor a Gocd Angel; for God never ſells his Mercies for 
Money. And this was the Theology . of Sinn Magus a Magician, to 
think the Holy Ghoſt might be bought with Money 3 to which was 
made a Tart Anſwer, A. 8,20. Peter ſaid unto bim, Thy money periſh 
with thee, becanſe thou baſt thought that the Gift of God may be purchaſed 
with money. And Chrilt gives expreſs Command to his Diſciples, Miſ- 
ſionated by hini with Power of Signs and Miracles, to do good to the 
People, Matth. 10. 7. Go Preach, ſaying, The Kingdom of Heaven is 
at band: Heal the ſich, ; cleanſe the Lepers 4 raiſe the dead ;, caſt out De- 
vils : freely ye have received, freely give. So Elyahb, when he had cured 
Naamen of the Leproſy, took no Money of him, but paniſh:d Gehaz# 
- For doing the ſame. 2 Kings 5. 20. And Moſes, when he did provide 
the Miracle of Manna, he did not ask any Money, or (ell it to thoſe 
who nceded ; for that had been to have deprived God of thanks for 
his own Gift. And Petrus Qwinqueranus Relates , That when ſome 
Neopolitan Kings had incloſed a place with a Wall, which was of 
Reſort of Poor, for the gathering of Manna there, that they might be 
Excluded from gathering, unleſs they paid a Tribute or Impoſt tor the 
ſame, The Manna ſuddenly ceaſed, and fell no more 3 and when as the 
Doors were again ſet open, it fell as before, The Place was again the 
Second, Third ; and many times ſhut up, for Tryal 3 and ſtill when it 
was ſhut, the Manna fe'l not at all ; but when open, as at firlt, it Cone 
tinued to fall Plentifully. Camerar. Centur. 2. cap.t60. p. 401, 402, 
403, It is not here affirmed, That if ſuch as are Preachers or Teach- 
ers 


y a 

nſpirarion)That | Demons.and not from God ; 
for the Labourer 'is worthy of his Hire, and theſe tixve not Received 
their Gifc freely ; bat by Tong; ſfuty and Paynes :'bat-only this is af- 
firmed, That if they pretend to' any Extraordinary and Miraculous . 
Gift from God, or Angels, as to be Mediators for Prayers , or to keep 
God under Lock"and Key in a Temple, and Receive money for Ex- 
ecuting the ſame, it is a Maniteſt tign, they have neither their Gift 
from God, nor Good Angels, but from Dzmons. Some that have 
Writ of Witchcraft, ſay, Thatſuch as Pray, though ro God, for wun- 
lawful things, if they ſucceed and have Their Prayers granted, It is 
a Sign That they have 'made a Covenant with the Devil ; for God 
never grants unlawful Prayers 3 therefore it muſt be the Devil, or For- 
eune. _ that a Man may be a — not know it. There 
_ therefore two t Dangers to Pray by a Prieſt who takes money 
for his Prayers ; Fi That he Prays/ to Dixmons under the Name of 
God. Secondly, NA he _ I Prayers. DBwid non mor- 
talia pefiora Auri ſacra famer ? Fleftere fi at ſuperos, Acheronta 
prod y Shad the Doctrine of the Omnipr ce faced, men 
would rather Pray to God as Chrift Commands, in ſecret, and Omni- 
preſentially, to whom they may Pray and He Exacts no money | of 
chem, nor their *Conſciences to Pray in unlawful Forms, or for 
unlawful Matters, "rather than Imploy ſo Chargeable and Dangerous a 
Mediator, who if God isin Perſon Omnipreſent,is not only uſeleſs, but 
hurtful ;- whereby he will loſe all his Money and Hire for his Prayers, 
and the Silver-Smiths 'of Diana, have their Trade utterly ſpoiled, 


(3 ) Men! would be induced to worſhip in ſecret, and Omnipreſen- 
tially, toavoid another Danger incident to Prayer by a Prictt : for the 
Prayer by a Pricſt would be in Publick, in a Synagogue or Temple, 
which is lyable toa double danger, one of Demons, the other ot Men; 
to neither of which any Modeſt or  Prudent Petitioner defires to have 
his Prayers known 3' not to/ Dxmons, becauſe he may have Errors and 
Imperfeions in his Prayers, which if diſcovered only to God, He is 
ready to prevent thoſe Dangers he would draw on his own head, by 
his Raſh Petitions, and, like a Father in pity to his Child, to forgive 
them 3 whereas if Diſcovered to Demons , they , if not by God re- 
firained; would be ready to grant bim ſucceſs in alt the Noxious things 
he asks, to Inſnareand Ruin him. Not ts Men 3; firſt, becauſe \for any 
to confels his private IRS SR Wants, or Deſires 
in Publick, would but afford matter of Derifion to the Heathens. Se- 
condly, The malice of Men _ ! apt to wrelſt all the Words, 

though 


Bifop no Judg of Marriages i\”. Libz; 
though innocently.intended, of his Prayers 3 ſometimes to Herefie ſome- 
times to Sedition, ſometimes to Treaſon it {elf and the fame would 
kindle the hatred, and ſometimes provoke the Rage of all Diffentients 
inſt, him 3 As at Vaſſyin Fraxce,; Eiftcen huadred Proteſtants wing 
k; d. in a Church ona Sabbath. 1day, to-Pray,.and hear the W 
of the Duks. of Gaiſe ſuddenly ed the. Church: with 
Armed. Souldicrs, bimſc If tianding in the Door with a drawn Sword, 
and Cruelly ſent his Souldiers, who killed all. without Diſtin&ion of 
Age, or Sex. Ads and Mpn. | . 


(4) Granting the Omnipreſence, Biſhops could not pretend Powe 
er to N: ll avd Diflolve private., Marziage; Confurnmated by. Bixth of a 
Child z. nor ſeparate thoſe at - whoſe Matrimonial Ads God was pre- 
ſent as a Witnels and 'Paty, and thereby joined them , not to be put 
allunder by Min. . 


(5Y Granting God to be Qmnipreſent, and preſent in the Inter- 
nal S, isit and heart of: Man, and ſces-and knows ; thereby all of his 
thou, hes, «Il External Ceremonies of Worſhip are uſcleſs 3, yea the Com- 
pullion to them is the highelt Denial of his Internal prefence , and 
all. the Diffcrence and DiltinQtion taken away how to know the Wor- 
hip of - God, from the worlhip of Men, and ,the Counterfcix Worthip 
from t'c Tree) for though to the worſkip of Men External, Ceremo- 
nics are neceflary, and the Internal « $ .of-the Heart cannot be 
Expreſs'd to Men, but by External acts of the Body, yet to God it is 
otherwiſe z for he being preſent in the Heart it ſelf; it - were as Im. 
pertinent that the Heart ſhould be Cumpelled to,,Pray,.,or.. Expreſs it's 
Intentions by External Ceremonies without the Body, as to Compel a 
Vaſſal,. when his Prince is 46+ the midſt ot,the Honale wichy him , to 
throw his Peti ion out of the Window to be ſent to him many Miles 
off, by the Pricſt who is in the outer Court. | And as Compultion to 
Weorſh p by the outward Ceremonies of, a Prieſt,, or a Tempe, is un- 
neceflary, lo is it the way to Compel ,an Hypocritical and Counterteit 
Worſhip, contxary to the Command of Chriſt. Fob..4, 21; Where he. 
talking with the Woman Concecring to the Two Phces of Worſhip, 
the Tewple of Samariay and the Temple of Jeruſalem, Saith, Woman, 
believe me, the bow comertb when ye ſpall neither in this mountain , nor in 
Feruſalem worfrig the Father, And verk. 23» The hour cometh, and now 
», when the true worſhippers ſhall | worfoip tbe Farber in Spiris and Truth : 
for the Father fecheth ſuch to worſpip bim, God is a Spirit, and theſe that 
worſhip him, muſt werſpip him in'Spiris and Trueh,, To worlhip there- 
fore in Spirit and T ruth, is the Invernal Worbip of the heart, and not 
the Extcrral. Ceremonies, whic: may be Compelled and ag 
Atl 
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and f mizt with the Worlhip of God, are not diredily, to Weelkin 

God, but the Idol or the ' Prieft; as for example, I-ſhall inſtance. the 

uſa1il Ceremonies of uncoveririg the Head,  Bowing, and Kneeling, to 
l 


which men are compel'd in —_— as both Ancient and Modern P& Compulſi- 


gan Idolaters pretend the fame 
 —_— thoſe or other Ceremonies arc uſe}, as do the Papitts ; 
and it the ſame ſhould be allowed, there could be no Idolatry commit- 


ron of 'Worthipi to' ahd towards on to ex- 


ted inthe World , and the - Second Commandment were uſclels, and ſhip the 
deſervedly by the Papiſt turn*d out of the Decalogue 3 tor all Nationsin Idol and 
the World, whether Civil or Barbarous, which ule Idols or Images, yea *i< Prieſt, 
the Tartars, Africans, Indians, and very Americans tay, They Worſhip 224 ** 


not the Idol, but their God in the Idol. But if once the Omanipreſence 
is believed, this Faith deſtroys all Ceremonies of Worthip, both to» 
wards and to, and in, and (hews the Worſhip of Spirit and Truth to 
be every 'way, andevery where, and that Idols ought not to be brought 
into the Place, 'or miet with the Divine Worthip, they manifeſtly draw- 
ing the Honor-of ' Bowing, Falling down, Kneeling, or the like, to- 
wards, or before them, pretended to God tobe given' theraſelves ; for 
which reaſon ( it ſeems ) Joſephus lib. 8. cap. 2. de Antiq. Jud, ays, 
Solomon find and broke the Law in making Similitudes inthe Temple, of 
Beaſts of Braſs, to underprop the Brazen Sea, and Lions toſet unto 
his Throne, which are apt to be Converted to 1do!atrous Utes 3 and of 
the A of: Hezekjab, 2 Kings 18, 4. to take away thoſe Extermal Ce 
remonies of Worſhip then in faſhion; forit-is ſaid, He removed the bigh 
Places, and brake the Imager, and ent down the Grover, and brake in pieces 
the Brazen Serpent which Moles had made : for unto thoſe days theChildren 
of Ifract did barn Incenſe to it ;, and he called i Nchuſhtan. Yet here might 
it have been (aid by the Idolatrous Pricfis, who made great gains of theſe 
Ceremonies of Bowing, Kneelmg, and Falling down to thoſe Images, 
that they were very Anci-nt and Decent Ceremonies, and great Orna- 
ments of the Worſhip of Gods and they did not Bow, Knee!, Fall 
down, or offer Incenſe to the High Places, but God in them; yet here 
in the Judgment of Hexekjab, theſe external Ceremonies gave the Ho- 
nour pretended to - be given to God, to theſe Idols; and he thezetore 
Aboliſhed chem. | . | | 

In the like manner dothe Prieſts, now the Images are removed, yet 
Su in their ſtead what Idols they can of Temples and Altars, abo- 
liſhed by Chriſt, and under pretence of the Ornament - and Decency of 
W God; by © to thoſe External Ceremonies of: the 
mus hich it is imp to compel the worſhip of the -Spirit and 

il, draw'to themſaves wholly thae Divine Honour which they feign & 
given 

or 


theſe to God, ' as is cafieto' be ſeen, in'every'common 
ple, the Propte walk, talk; and place thetaſd'ves in-what 
L1z polture 
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poſture they pleaſe, till the Prieſt /appearsand is heard in the Pew ; then, 
as if the Apparition of a Deity {| there is ſuch (baffling away. of 
Hats, and falling on knees, to receive an Ablolutien, which none buc 
God can give, of "their Sins, and as aſſoon as the Morning Service is 
ended, andthe Prieſt got 1out of the Churcli all the Hats are again on, 
and not a man to be feen on his knees till the Prieft again/return jn the 
Afternoon 3 then are they all again on their knees to pray, according to 
the foremention'd diſtintion, towards him, but not' ( as they ſaid ) to 
him, and receive his Beoedidtion, which none is able to give but God 
and theſe Ceremonies of falling, on: their knees towards the Prieſt, in 
thoſe many Poſtures of Contethons of - Sins, Penance, Abſolution, and 
Benedictions were (o (candalous to the Heathen, - that when a Chriſtian 
xeproved one of them that he tcll down before a dead Idol and worſhip- 
ped it, he would anſwer, That the Chriſtian fell on his knees before a 
worſe living Idol, Et quod Pontificis coleret Genitalja, In the like man- 
ner was « Jeſuit Recriminated, who reproved an Indian King of Cande- 
earn, that he fell down and worſhipped his Paw-God, an({wer'd, 
That He fell down and worſhipped, his Crucihx, .. To the ſame purpoſe 
have (ome Epiſcopal Proteſtants been Recriminated. who xeproved Pa- 
piſts that they bowed and fell on their knees to the Holt in the Maſs, and 
anſwer'd, that they bowed and fell on their knees tothe High Altar and 
the Bread reccived from it. So neither lide can jultihe, but Recriminate, 
which how weak Argumentation it is concerning the worſhip of God in 
Spirit and Truth, is calily underiiovod, But $0 return to the firſt conſi- 
deration That the Prie(t is wor{hipped, and not God, by the Ceremonies 
of the Temple, appears, in regard it they taught that the People mult puc 
off cheis Hats os fall on their knees in token of Reverence to God, as 
being in the Temple Conſecrated by the Biſbop more than in another 
place; then muſt they teach them that they ought to pertorm the ſame 
Ceremonics when both - Biſhop. and Pricſt azc out, as well as in; 
and muſt be perpetually, as long as they arcin the Church, ſceing, God is 
perpetua!ly in it, and both Bilhop and Pricſt muſt be perpetually unco. 
vercd when there, as well as the Peop'e, and as well betore Service as 
after, and as well without the Peaple as with them x but: they neither 
teach nor practice any ſuch matter, but only command uncovering, and 
kneeling, to be towards themfelves when preſence, therctore they gyve the 
whole Honour of theſe External Ccremevics to.themſclves, =_ not to 
God, So. the, Popes Mitſhonary Priclis breed up the, poor Americans, in 
luchSupcrſiition and Slavery, |as they, ; the Prickts for Cx0ds3 and 
it-@ Prig&do-but ride on @ Journey 468 ys they all 4 he pal» 
(th fall, on-cheir knees, wath.theip h, evatcd cowards hign praying 
him < forgive their Sins, aod give. them, their icon; wt 

Pricit, vary gravely doth, maiimg many Mumplimpſles with his wy 
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and Croſſes in the Air with his finger towards them, and they for the 
{me bring him plenty of Provifion and Oblations to his Lodging, 
where he Inns, The Arch-Biſhop of Moſchs, reputed the Greek, Pope 
or chief Patria:e'y, when he Confecrates tae River there f.r Bipti'm, 
which is once a Year, he Rides in great State, in moſt Rich and Gorge- 
ous Robes, carrying the Sacrament in his Lap, the Emperour himiclf 
leading his Horſe by the Bridle, and many pe: ſons caſting before him on 
the ground moſt Rich Garments, to be tramp'ed on by the proud Pal- 
trey, and when he hath paſſed over a purcel (till fetching thoſe who are lett 
behind, and throwing them» agiin before . leit the feet of his Holy 
Horfe ſhould touch the Eartn, whoſe Miſter commands the Heaven, 
Some have thought by theſe Ceremonies the Horſe is more honour'd 
than the Emperour, the Lap than the Horſe, the Sacrament than Gecd, 
and the Bilhop than. all. The Latine Pope hath had a Crotchet to wear 
the Crols on his Pantofle when he admits to the Honour cf kiffing his 
Toe, yet none doubts but he aims more at the Honour of his Coe, 
though a crabbed one, than of the Croſs. To the Emperour who p r- 
formed this Servile Homage, ſaying in Extenuation of his Diſhonour, 
Non tibi ſed Petro, the Pope replied, Ez mihi & Petro, Not only the 
B 1bylonian Prieſts of Bell, but of all Nations in the World ( who could 
o6btrude on the People the Ceremonies of Sacritie ) have undfr pretence 
of feeding the Notes or the Mouths of their Gods, fed their own Ecl- 
lies, and nor thtur Gods, But the Doctrine of the Omnipreſence de- 
fixoys all chefe Ceremonies of Sacrifices, Incenfe, Burnt-oftcrings, Ima- 
ges, Holtes, 'Maſſes, High-Altars, Temples, and Oblations by Pricft-, 
tor if God is preſent in the Houſe, and at the Table of the owner, 
were it-poſſible he could be hungry, or defire Meat and Drink, he could, 
as many great Princes have done from their meaneſt ſubject, more con- 
veniently take a Mcal from a Thouſand Tables whereſoever he likes beſt, 
than the Prieſt to gather it for him in his Alms-basket at the Temple, 
and there to car it himſelf; and fay to the Prieſt as is ſaid, Pſi. 50. 12. 
If I were bungry, 1 would not 'tell thee, for the World is mine, and the 
fulneſt there'f. Will IT tat the fleſh of Bulls, or drink, the blood of Goats * 
Offer unto God thanksgiving, anil"pay thy Vows unto the moſt High, And 
call wpon me in the day of trowble, 'andl I will deliver thee, and thus ſhait 
glorifie me, Were God likewiſe tolerated to be worſhipped as Chriſt c: m- 
mands, Omnipreſemislly, in Spirit and Truth, then- could there be no 
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Forms of 


compuliion to the Ceremonies of Forms of: Prayer , Forms -«t Veit» prayer 
ments, Forms of Songs, Forms of Muſick z for Forms of Praycr and Compul- 


other Forms of Worſhip in things-indifferent, if made compulirve by 
Penalty, | became Certmonies,” and deſtructive to the Worſhip of God in 
Spirit avd Truth; and compultive they cannot be made unleſs the Cere- 


five, are 
Ceremo- 
nies, but 
not Dire 


mony of the place of Worſhip be made compulfiye, Bur if they are only &ive. 


Directive 
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Dirc&ive and without Pcnaltics, as the Form of the Lords Prayer, | kfe 
by Chriſt, who made it not Penal to wils a word, or ſyllable, or alet- 
ter in the Uſe of the ſame, then are they no Ceremovries, nor Ceremeni- 
al Laws , but Favours and Adminicles to help and direct, and not to 
puniſh the Weak who need them 5 if Popes and Biſhops ther: fore ſhould 
not {mother the knowledg, of Gods Omnipreſence, then mult they al- 
low that God is preſent un the heart of every one who Prays, as well as 
in evcry other place, and being there, as Fob faith, 42. 2. I know thou 
canſt do every thing, and that no thought can be withbolden from thee, And 
it is ſaid, Pſal. 7. 9. The Righteous God trieth the Hearts and Reins. And 
Pal. $4.11. The Lord knoweth the thoughts of man. And it fo, they need 
neither carry nor ſend their Prayers to a Pope, Bilbop, or Prieſt to offer 
them to God, ina Temple or at the Altar z but he may preſent them to 
God himſelt, and in a way more pleaſing to him, on his own Altar of a 
broken heart, which way of Worlhip in the heart would utterly de- 
!troy their great Office they uſurp, of being Maliers of the Exteroal Ce- 
remonies of Divine Worſhip, which brings them in infinite Riches, and 
|:kewiſe an Idolatrous Worſhip and Honour to Exalt themſelves above 
all that is called God. 

(6. ) If Prayers might be made to God in the heart of man, or as 
Chrilt dirc&s in the Cloſet, as Omnipreſent, then would the Prieſt loſe 
his great gains of. the Polt-Office to Heaven, for (ending Prayers tho 
not by Letter or Writing, yet ( which is as good ) by word of Mouth, 
or better, if the Letters ſhould chance to be loſt, or Spies for Intelli- 
gence break them open by the way. When Prayers arc to the 
Prieſt, to be (ent fo high and fo far for the Petitioner, he will tcnd them 
by ſome Angel, whois the ſwitter, or ſome Saiot, who is the lower and 
ſurer to carry them the firſt Stage, then He delivers the Meflage to our 
Lady of Loreito ( if (he be not below at hex Chappel) to caxry them ano- 
ther Stage, and todeliver them to her Son, who is to make the next 
deliverance of them to God, which way of Poſting Prayers 40 far is 
very colily, and dangerous, and many times Petitioners get no Returns 
a5 long as they live, unleſs when intercepted by the Prince of the Air, 
and he grants their wicked Petitions with a Vengeance 3 all which coft 
.and miſchicf had been prevented, if the Petiticner \in perion had, as 
Chritt bids him, offer'd his Prayer to God in perſon in-his Cloſer. 

(7) The Prielts could not put God into a Water or piece of Bread, 
and " him on an Won or him about LG Wn ;- 
lock him up in a Temple, carry the at their 'Y 
which they would loſe exceſſive gains< 1; + mp (0 2/00) " 

(8.) There would be no more Pilgrimages to-Mrcba, or Ferwſalen, 
Rome, Loretto, -Compyſteils, and a. multitude  6f other Places, - which 
would loſe them vaſt gains. [72 3:3q 1h; to pt 

(9.) They 


Ch, r: Filiation, Aliment ,and Succeſſion. 

(9.) They would loſe the gains of Praying to Saints and Ange!s; for 
they who believe God only to be Omnipreſent, and the Vbi's of Saints 
and Angels to be unknown, and uncertain» when, and whether in Tcm- 
ples or no; wou'd rather pray to God only, than ſuch as they knew not 
where or when to find, and might therefore be mocked, - as Eljzb, 
1 Kings 18, 27. mocked Baals P. s, and ſaid, Cry aloud, for be is a 
God, either be is talking, or be is purſuing, or beis in a Journey, or perad- 
venture be ſleepeth, and muſt be awakgd, 

(10.) They would loſe the gains of all Sanctuaries, Aſylums, and 
Horns of the Altar 3 for it God is every where, why ſhould Malcfa- 
Ctors have more privilege there than every where ? whereby nither Cain 
by Land, nor Fonab by Seca, could flic the Prefence of the Lord, and the 
ſame is no Proteftion, but a Puniſhment to the Wicked, 

(11.) There would be no more buying, or hiccing places of Burial in 
Chancels, Churches, Church-yards, or other Confecrated ground, by 
ſuch as belicved God Ormnipreſent ; whereby a great Revenue would 
likewiſe be loſt to Popiſh Ecclefiaſticks, 

All which recited matters, and the foremention'd Mediator, Con- 
ſeſſor, Penance, and Pardon, . Offices, and divers others, conduce inti- 
nitely to the gain of Papal and Epiſcopal Prieſts, and the Pride and 
Power of the Kingdom of Anti-Chiift z. which muſt be incvirably 
ruin'd, if the rine of the Omnipreſence were but duly Preachcd 
and Taught, which indeed is. the Depth of all Philoſophy, and the 
Height of all Divinity, and the moſt pollible way of underſtanding, the 
Divine Precepts of Chriſt, of worſhipping God in Spirit and Truth, 


A Poem on the Onmipreſential H#orſhip of God. 


O other God 1 Love or Fear; 
But who | ſee is every where ; 

If on the. Hills I feed my up, 
Their Paſture there he Green doth keep + 
If in the Dale my Cows I milk, - 
He makes their Teats as ſoft as Silk ; 
And is he not there where I Plow ? 
Who more Returns then 1 did Sow, 
If on the Wall 1 Prune a Vine, 
He muſt be there who giveth Wine. 
1 drink the Wine of Ten Years old, 
He makes me then his Poet bold. 
In Eden's Fruit ( what joy is this! ) 
I taſt a Thouſand tizncs he. is ; 


© Bibop #6 Fuly of MHD, 
uy the Near of the Bee, 
find none there is ſweet but he ; 
Of Strawberrier T dreſs a Bed, 
He's there, none ele could trake them Red. 
Yon Brook, hark? ) tells with purling ſound, 
From Sea brings'it-under ground. 
A little Seed on Earth { 
He there doth Heavenly Þ pk wers bring : 
His Works in Beauty all appear, 
I'm fick with Love of him who's there : 
In Roſie Bow'r with Late I fir, 
His Voice doth Raviſh me from it. 
The hour 1 ask, and Dial view, 
He muſt bethere who tells me true : 
If to my Study 1 then paſs, 
He brings me light there through the glaſs : 
If to a lawful Warl 
He's thereto fight againſt the Foe : 
I watch in Froſt, and Moon-ſhine cold ; 
From killing me hedorh it hold : 
If ro the fire I turn to warm, 
He's there, lick Fay fe Cork thts 
To Woods 1 CEE Hey” 
He's there who mounts them 
At Sea the Tide learns me to know 
*Tis he theze makes the Ebb and Flow ; 
Bright Cynthia ſhews next who her guid, 
Where ſhe in Silver Chariot Rides : 
In Darkneſs, Sounds do make me hear 
He is in them, who made the Ear: 
_ & the Stars above, 
's there, nag: doth them move : 
Toke a Wife, and goto Bed, 
He Marries us us Wed : 
A Child is born, he gave it Life, 
And not the Husband or the Witc : 
In ſweeteſt Sleep my Reſt I take, 
Eternal, did he not me wake : 
I die, his Mercy is ſo near, 
And he himſcdli, I cannot fear. | 
Then $ all upon theRocks - 
Pray, and Praiſe him = oct your Fiecks 


And let-your Pipes on Hill 
The Organs be the Air to hz / 
You who Carouſe, in pleaſant 
Ambrofian Milk that's made of 
There when you hear the Cows to Low, 
Unto the God who fed you bow. 

Let Husbandmen who Plow the Field, 
Thanks for a fruitful Crop there yield 3 

And for the Seed they caſt away, 

Another Reſurrection Pray, 

You who behold the Rubie Wine 

In curious Cryſtal Glafſes ſhine, 

And drink your fill, there crown'd with Bays, 
Indite high Hymns unto his Praiſe : 

Ye Poets, why fit you ſo fad ? 

In holy Furies turn ye rgad, 

He'l mount your Souls in Extaſtes, 

Unto the Joys above the Skies: 

Fruits of ſo many Taſts and Hucs, 

Delicious Whites, Reds, Yellows, Blues. 
Who Banquet on, in the ſame Place 

Return for every one a Grace : 

Thou who haſt found the Honey-Comb 

In Wilderneſs, though far from home 3 

Go ſuck Him there inſuch a Feaſt, 

As Child doth Mother from the Breaſt. 
The little Berrics on a Bent, 

Who file before they (hall be ſpent, 

You as in Golden Age ther may 

Number no other Beads to pray. 
The Cryital Springs and Running Rills, 
Along the Banks of | 

And Silver-(hallows which do creep, 
Shews he them brings from Mercics deep : 
Who Flowers gather in the Meads, 
Praiſe him with Gazlands on your Heads, 
Who gives ſuch Flow'rs unto the Clown, 

As Ceſar hath not in his Crown. - 

If Lighcnings ſhot from Beauties Eye, 

Melt thine to Tears, and make thee ligh. 
Adore the Beauty none do ſee, 
Thou no Idolater ſhalt be s 

m 
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boy 1 yay of dew. 


' fip the — the Bee, 

And find none there js ſweet but he ; 
Of Strawberrie: T dreſs a Bed, 

He's chere, none elfe could tnake them Red: 
Yon Brook, { hark? ) tells with purling ſound, 
From Sea brings'it-under ground. 

A little Seed on I 

He there doth Heavenly Flowers bring : 

His Works in Beauty all appear, 

I'm fick with Love of him who's there : 

In Roſie Bow'r with Late I fir, 

His Voice doth Raviſh me from it. 

The hour 1 ask, and Dial view, 

He muſt bethere who tells me true : 

If to my Study 1 then paſs, 

He brings me light there through the glaſs : 

If to a lawful War I go, 


He's thereto h {t the Foc: 
I watch in Froft, and Moon-ſhine cold ; 
From killing me he doth it hold : 


If to the fire tum to warm, _ * 
He's there, ſach Fury eſe would harm: 
To Woods 1 walk with ing Eyes; 
He's there who mounts them to 
At Sea the Tide learns me to know 
Th bes my \ nh inet oe _— 
t next 

Wie Be the in Silver Chariot Rides : ? 
bu Darkneſs, Sounds do make me hear 
He is in them, who made the Ear: 
_ & + the Stars above, 

pms hs tot —» raggarth/h 


RE 
Me wiiens Wes 
A Child is born, he gave it Life, 


And not the Husband or the Wite : 

In ſweeteſt Sleepmy Reſt I take, 

Eternal, 3id be vt thr wilds: 

I dic, his Mercy is ſo near, 

And he himſel, I cannot fear. f23 
Then s all upon theRocks 

Pray, and Praiſc him *mongſt your Flocks, 


And let-your Pipes on Hill 

The Organs be the Air to hz / 

You who Carouſe, in pleaſant 

Ambrofian Milk that's made of 

There when you hear the Cows to Low, 

Unto the God who fed you bow. 

Let Husbandmen who Plow the Field, 

Thanks for a fruitful Crop there yield 3 

And for the Seed they caſt away, 

Another Reſurrection Pray, 

You who behold the Rubie Wine 

In curious Cryſtal Glaſſes ſhine, 

And drink your fill, there crown'd with Bays, 

Indite high Hymns unto his Praiſe : 

Ye why fit you ſo ſad ? 

In holy Furics turn ye rad, 

He'l mount your Souls in Extaſtes, 

Unto the Joys above the Skies: 

Fruits of fo many Taſts and Hucs, 

Delicious Whites, Reds, Ydlows, Blues. 

| Who Banquet on, in the ſame Place 

Return for every one a Grace : 

Thou who haſt found the Honey-Comb 

In Wilderneſs, though far from home 3 

Go ſuck Him there inſuch a Feaſt, 

As Child dogh Mother from the Brealt. 

The little Berrics on a Bent, 

Who file before they ſhall be ſpent, 

You as in Golden Age then may 

Number no other Beads to pray. 

The Cryital Springs and Running Rills, 

Along the Banks of Daffadils, 

And Siver-hallows which do creep, 

Shews he them brings from Mercics deep : 

Who Flowers gather in the Meads, 

Praiſe him with Garzlands on your Heads, 

Who gives ſuch Flow'rs unto the Clown, 

As Ceſar hath not in his Crown, - 

If Lighcnings (hot from Beauties Eye, 

Melt thine to Tears, and make thee ligh. 

Adore the Beauty none do ſee, 

Thou no Idolatcr ſhalt be s 
m 


Praiſe him from 
There let your in 
With Inſtrumegtsof : Wind and Wire. 
On Dial look,” and there him-praiſc, 
Who ſhews to number out thy Days 
Who light and ſhade ſo true makes run, 
Is on the Dial and the Sun : 

No longer in thy Study look, 

To ſearch for God Chapter or Book ; 
For whereſoever thou doſt pals, 

He writes himſelt on every grals : 

Ye Valours in defence of Right, 

Who for the King and Country hght, 
Your Souls to Heaven, where c'r you dic, 
Shall without Church or Stceple flic : 

How Water turns to Gems of Ice, 

And they to water, who ſowiſe 

To ſhew * But he is there we find, 
Whoſe Power alone can looſe-and bind, 
. You who fit by the Fire fide, 

To Pray, you need notRun orRide, 

For who dwells in Erernal Light, 

Is likewiſe in the Fire bright, 

Go Pray in yonder Wood or Grove; 

For there a the God of Love, - 
Except the ſame is Conſecrate- . 

Unto ſome Geddeſs or her Mate : 
Soldiers at Sea, who doth it tame 

In Floating Caſtles, praiſe his name; 

Let Trumpets ſound it to the ſhore, 

And with them let your Canon Rore 3 
It Phebe Fair ſhall on you peep, 

When (he ſicals water from the Deep > 

ſuch a Beauty ne're was ſeen, 

Say ſhe's his Hand-maid, not his ; 
You who in Nights Black ſhades do fray, 
In fear there to him humbly _ 

In Darkneſs which doth Cloud the Skie, 
He Dreadful is in Majeſty. 

The Stars that RolVd are in their Round, 


' By. him above, and under ground, 


Bills and Throats: 


Who hear the Birds, With Thouſand Notes, - ' 


Shew he is therein and Power 
ECD 
ide- a Freh and Ti 
Each other Worſh'p not, but him oy 

Who joins you both in ſuch a Fate, 

As none but he cafi ſeparaſe, 

' Mothers Praiſe him, who ate Devour, 

Who heard you when you Cried out, 

And made forget before the Morn 

Hes in thy Bel, though hou doell fe 
$ in thy Bed, t 

Trae time thy Pulſes who makes __ 

All the whole Day then ſeek a Theam 

To Praiſc him there, though in a Dream. 

When Death the Body turns to Fame, 

And Soul to Efſenee whence it came, 

Oh happy Soul ! thou'tanſtnot mils 

Thy God, for every where he is. 

Ye Idol-Priefts who have begun 

Your Temple build, (hall hold the Sun ; 

And you great N who adore, 

Build one ſhall hol both Sca and Shorez - 

To Molus who make your Prayer 

Another build, ſhall hold the Air 3 

At Venus (hrine then you who try, 

Build one holds YVexas in the Skies 

And then with Millions of your hands 

Build one holds him who theſe commands; 

The God who cannot be confin'd, 

The God of Love, who is not blind; - 

When this you do, and none derides, 

Wee'l to your Alcars bring opr Brides, 

But firſt before we enter 

Your Temple yout (hall clear fromin, 

The Canons of fo many Popes, 

And of the Mitres and the Copes, 

Contrary to the Law of God 

Whip thence, as Chriſt did with aRod; 

Then overturn the Tables next 

Of = 

Loves Liberty, was 

With Bonds, and Bills, and Ukurie 3 


Biſhop wo Jade of Aarne 
Ver For Dem Rea 
| Vertueand Beauty arc t 
Excelling thoſe of Diadems. 

Then Covetouſneſs expel, 

The Idol foul which came from Hell 3 _ 
Portions and Jointures wel have none, 
But every one ſhall keep his own, 

Nor Courtefie (hall be fo ſinall, 

Of Lands and Money to take all, 

And Rob the Woman of her Goods, 
Leaving her ſcarce for Scarfs and Hoods 
When *tis too late, ſhe ſees and grieves, 
The Temple isa Den of Thieves, 
None there ſhall take anoth.rs Brats 

By Biſhops falſe Certificates, 

No Bramyn of an Indian King 

Shall there Pollute the Royal Sprirg, 
Cardinal Cenfeſſor there none 

Shall (hrieve a upon a Throne, 
No, nor ſhall their Intails defiled 

Make Faithleſs Wife, or RebelChild 3 
Wel run no more to Romiſh Sees, 

But we will Marry without Fees : 

Why do you then Gods Ordinance 
After your to Church make Dance, 
To buy for Money what's Divine, 

And God indole in Silver-ſhrine ? 
Why do you then fo flylic fcal 

A Sacrifice of Blood and Meal, 

And thither drive, on pain of Curſc 
yu fooliſh Gueſts DOI Purſe, 


Bread-God on Altar lay, 
py] os Saree tne Walls to Pray * 
——bn who is the Almighty one, 
Altar or Temple he bath none. 


Filetion, Aliment, end Seceſſion. 


(15.) It cauſed the bloody 8 acrificer of Virgins, Gbildten, and lodian 
Wroes. | 


Iphigenis had _— to the Altar on pretence to be Married, 
the could not have been Murder'd; 


Rellige peperit Scelevoſa atq;, impta falls : 
Avlide quo pafto Triviat Virgin aram, 
Iphianaſſai txrparunt $ anguine fede, 
Dudtores Danavum delefti prime virorum : 
Cut ſimul infula virgineot Crreumdata Comptus , 
— wiraq, pari a parte profuſa eſt, 

Et maſtum {mul ante aras adflare Parentem 
Senfit, & bunec pee fernom Celare miniſtros ; 
Adſpefinq, ſuo lacrymas effundere cives ; 
Muta met, terram goed Summiſſs petebvt. 
2 miſere prodeſſe in-tali tempore quibat, 

dd patrio Donar at nomine Regen : 
Nam f red gr afitrrvi tremebundiq, ad arat 
Dedntia eft, non ut ſolemni more ſacrorum | 
Perfetin, pofſer claro Comitari bymeneo , 
. Sed caſta inceſt nubeudi tempore in ipſo 
Hoſtia Coincideret matiatw maſts Parentis : 
Exits ut Claſſi felire fog daretur, 
Tantum Relligio potuit ſuadere malarum. 


Religion hatch'd hath damn'd Impieties : 

This the Greek, Chiefs at - Als raade Surprize- 
Poor Ipbigenis, by a wicked wile, * 

And Trivis's Altar with her Blood dehile. 
The Fillet which did bind her Virgin Head, 


Upon each Cheek lung down diſhevelled , 

Her Father then fad to ſtand bythe Eyed, 

And Prieſts from her their Bloody: Knives 40 hide, 
Upon ber- Knees ſhe fell dowremure with —__ 

Aud (aw the People round her {hedding , 


That Ss Deniiined tir(t' ham In ns, 


But to Pollute her with a 


y Fae, 


229” 


The wickedneſs of the ſame Fa4t, Horace likewiſe deſcribes. lib. Serm. 
2, Sat. 3, In a Dialogue, between a Raſtick and Agemennon. 


« Biſhog.wo Jolp of Morin, | 
; Then her fell Father in her lovely Prime 

When he of Hymeas Joys promils'd the time, 
Kills her in Sacrihce, to get a on 

And a —— for his Shipping, find, 

Thus $9 Jo which doth nothing know, 
Yet ſo much ty could perſuade to do, 


R. Nequis bumaſſe velit Ajacem Atrida, vetas cur 7 

A, Rex ſum, R. Nit ultra quero plebeis, A, Et equans 
Rem imperito : ac fi cu videor non juſtmr, inwito 

Dicere que ſentit permitto. R. Maxime Regums 

Dii tibi dent capta claſſem reducere Trojd 

Ergo conſulere, & mozx reſpondere licebis ? 

A. Conſule. R., Cur Ajax beros, ab Achille fecundis, 
Putreſcit,toties ſervatis clarus Achivis ? 

Gaudeat ut populus Priami, Priamnſque inbumato 

Per guens tot juevenes patrio caruere ſepulchro 7 

A. Mille oviuns inſanus morti dedit, inclytum UViyſſem, 

Et Menelaum una mecum ſt occidlere clamous 

. R. Tu cum pro vitmla ſtatuis dulcem Anlide natans 

Ante aras , ſpargiſque mola capt m_ ſalſa, 

Rettum animi ſervas ? A, Quorſum? R.Inſans quid enim Ajax 
Fecit, cum ſtravit ferro pecus ? abſtinniit vim 

Uxore & nato, mala multa precatus Atridjs, 

Non ille aut Tenernm, aut ipſum violavit Viyſſem. 


Stultitiane erret 11b1lum dift abit, an ira. 
Ajax immeritos dum occidet agnor : 
Duum preudens ſcelns ob titulot adanittic inanes 


Stas animo } & eft vitio nibi cum +—-190-97% one 
Siquis leflics axticlwns' polbare: antes gram, , 
Huic veſtem- wt eniler, pare are 3 's 
Rufam ant. 


2 fortique maritd (0! 
Definet xxorem, inerdils but mae adimit jus 


Pretor, & ad Jones abcat O—_—— 


_Ch.1, 


Bid ? fiquiz 
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gnotrm prommtes devouet. Apia | ' 
Integer eft animi ? ne -dineris, Ergo ubi prava 
Stultitia, bic ſumma ft inſania, 


Ruſticus, Agamemnon, 


R. Atrides, Why is it forbid by thee 

To bury Ajax ? 4. Jam King. RK. Sobe, 

I a Plebeian dare no miore enquire. 

A. But juſt I am, an4 it thou doeſt gefire 

Toſhew thou thiak'ſt not fo, ſpeak out thy mind, 
I give thee leave. - R,” Great King, ſo mai'ſt thou find 
The gods propitious, from Conquer'd Troy, 

Thy gallant Fleet to return home with joy 

May I then ask, and unto what thou ſay'ſt 

Reply again, with thy good favor? - 4. may'ft. 
R. Why: doth the Hero Ajax, the Renownd 
Acbilles Second rot then above Ground, 

Who ſaved ſo many Greeks 7 Is it, to make 
Pryam and Pryam's People joy to take, 

That he by whom their own ſo many have 

Loſt Sepulchres,' himfelt (hould loſe a Grave ? 

A. The Mad man kil'd a Thouſand Sheep, and cry 
He did, each Menelawus was, or 1, 

Or brave Viyſſer. R. Wicked Man, doſt thou, 
Thine own {ſweet Daughter to the Altars vow ? 
And didit thou Butcher her in the Calt's ſtcad, 

At Aulis; —_— Sale Cake ow hex Head ? 

And think'ſt thy ſelt more in thy Wits than he? 
A. Why not ? R. be plcaſed but to hear and fcc > + 
For what did 4jax, while he was ſo mad, + 

To kill the Sheep ( as thou-did(i) half fo b d? 

He did both from his Wife, and Sap abſtain, 

And orily the Atride curſt in'vain 

He neither Tewcer, not Viyſſer flew. 

A. But, that I was both wiſe and godly, (hew 

I will to thee x for, to get off my Fleet 

Which ſtuck upon the Sands, 1 he it meet, 
Theit ſafe return to! ſpeed through 1 Seas, , 
The-angry gods. with blood thus to 


R. ? Twas with thine own blood Mad man, 4. true, *twas (o, 
But that 1 was not Mad,this lets thee know. 


R. Whoſe : 


'" + "Bjbop mo Fd of Miurriage, 4 "Lib.2. 
R. Whoſe ts Tumalruoaymade by Wicke#nebs, 
Takes Falſe for True; is mad, and he + 

Who doth by Folly err, as who by 
'Was 4jzx Mad who did in Fight ingage 

To kill Poor Lambs; and thou God!y and Wiſe, 
'Who Iphigenis kilſt in Sacrifice ? 

And thoſe Fair Titles from a Crime ſs black 

As thy Poor Daughter *twas to kill, doſt take? 
Should one in Coach a Lamb have with him ride, 
And for it'C loaths, Money and Maids provide, 
And think't his Daughtcr, Miſs and Madam too 
Call it, and Husband tout bring it, to woe. 
Would 'not the Prztor grant him for a Fool ? 

And what if one his Daughters at the Schole, 
Should think a Lamb in Fold by like miſtake, 

And her Devoutly to the Altars take, 

And think by' Faith he that mute Creatures note 
Hears, when he cats his.Shrieking Daughters throat ? 
Is he in his right mind ? the other is 

A Petty Folly, wicked Madnefs this, 


Who think their God a Lamb, or that His Will 
Was, they himfelf ſhould on his Altar k11, 
And offer to Himſelf 3 how Mad are they, 
Let f me New Poct in a Satyr ſay. 


Godw, Jer. Ant. 141. / Conceiveth Moloch, to whom Children were 
Sacrihced, to be the ſame T'ol with Bzzt then, P.152. He Conceiveth 
Bal Peor, (o called from' Pet the Hill: on which his Temple ſtood , to 
be the ſame Idol with Prjapws : ſo doth: Cornelins Agripps, call Priaps, 
Baal Phegor ; It is before ſhewn, That Priapns was the firtt who got Wo- 
men and Men to be joined together by a Prieft in his Temple 3it Priapns 
therefore was Buzt,and Bao! Molpch. to whom ' Children were Sacrihced: 
then ( 'tis more than probable) the ſame [dol;, who Married in Temples; 
as he by this got the Juriſdiction of Marriage, ſo by the Juriſdiction 
of Marriage, he got into hisFiery hands the Fari'diction the Fruits 
of M rriage young Children ; and” like - a true unclean Devil, Dehled 
his Templc and Altar, not only with Luft, but-with Blood; and fo this 
Cuſtom of "Marrying by Priefisin Terrples im as many Nations ( which 
were the greateſt pat”) of the World; which pe through ; carryed 
likewiſe, the Barbarous "Cruclty'of Sacrificing, Children of ſuch 
_ Marriages, as the Frie.} requiztgd what Children he pleaſed pot 9m 
| crificed, 


Ch.r: Filiation, Aliment, end Socceſg. | 
crificed, ul ee ho Beptned RugneiD,, to Devils; I hall for brevity, 
only Cite one Poet concerning this wicked Cultorne, 


Mos fuit in Populis quos condidit advena Dido, 
Poſcere cede Deos veniam, ac flagrantibus aris 
A aha apes 

vv dnfith; * 9 


The People who by Dide founded were, 
Did Pray to Gods with Blood, without a Tear 3 


And horribly on 1 Alcars burn, 
Thcir lictle Babes, yet for them never mourn. 


Ille ſuis Divis mos $ acrificare puellor, 
Eanins. 


The Crud Cuſtome of the Indian Wives, burning themſclves with their. 
Husbands, grew from the Juriſdiction the Pricſt gained over. them by, 
ſuch Priabeian Maraiage by aPricit in a Temple, and by. the profit he. 
made by the ſame Burning- or wicked Sacrifice of themfelyes, Which 
Culſtome Propertizs thus Deſcribes : 


Famque nhi mortifero Jails oft fax ultima Lefto, 
Uxorum fuſis ftat pig turba comis, 
Et certamen babent Latbi que prima ſequatur, 
" Cojeginn, Peder of cap. Leniſs cri 
Arden viltrices, & flame peflora prebent, 
Imponuntque ſuis ors peruſts virir, Proper, 1. 3. Eleg.12; 


When the laſt Brand doth light Deaths bed of Flames, 
With Hair dis{heveld ſtand the Pious Dames, 

And firive who firſt ſhall with her Husband lye 3 

Oh, ſhame they think if hinder'd then to dye. 
ViRtorious they with Breaſts and Mouths on fire, 


The Indian Pricſits, from whom this Fiery zcal, and Miſchicf 
came, uſually. attend the Woman at this Fatal Solemnity of her new 
mon rake Husband in another World, with which he Deludes her 
aſlaredly co believe follows of courſe, if (he burns her ſelf, and with 
him. But firſt ſhe mu} go to the River and be Baptized with Water, for 
Nn | 
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the waſhing away of her Sins,and then be Baptized in this laſt fire, where 
hepromiſcth - her their Holy Spirit and god Ram will appear to her in- 
a Vilion in the midit of the Flames, and be her Comforter : you cannot. 
think a Prieſt will take all this pain to Murder his whole Pariſh of Wo- 
men if he can, without a Fee, though without a Tears for, beſides his 
Ordinary fees, who! ſhould the Poor Delud: d Martyreſs cr Martyreflcs 
( for many times the Indians, their Laws allowing- Plarality of Wives, 
have Ten or a Dozen, or if a Prince they may amount to a hundred ) 
the Husband being dead, make Executor and Overſeer of all their 
Geods they leave behind, to beſtow them according to- his direCtion, 
pur le Alme dedifund,tor the Benefit of the Souls of them he Murder'd, 
But the Pricſt who ſo kindly helpt to diſpatch them ? Belides, he hath 
for a furiher (mall gratuity for his Pains, all the Bracelets, Pendants, 
Kings, and Jewels of Gcld or Silver , which the Women ware, who 
came thus to Sacrifice themſelves z for they are Adorned moſt- Richly, 
as they were on their Wedding Day 3 And befides, other good Women 
throw into their Laps ſome Letters, ſome Preſents, ſome Money, and 
Deſire her to Deliver them to their Mother, or Broth: r, or other Kinſ- 
man or Friend, gone before them into the other World, alt which are - 
burnt with her; and when that is done, the Prieſt Rakes the Aſhes, 
wherc, what a Batch hath he of all that is Incombuſtible of Rings,Brace- 
le:s, Gold, Silver, Jewels, Copper, Braſs! Efpecially where there are- 
many Wives who burn together, and belonging to great Perſons : theſe 
ſo Sacred Reliques cf theſe Saints belong only to the Prieſt, to.his great 
gain, Taverenr, 2. Part. 170. & Lynſchotten. 


(16.) It layes Puniſhment on. Lawful Childbirths; and deſtroys Milli- 
ons of Infants. 


The Puniſhment of which, is Impoſed on the Childbirths of every 

Woman, who- hath not- firſt been before a Prieſt in a Temple, and told 

all the Boys in the Pariſh, That ſhe hath a mind to lye with a Man, 

is to be Expoſed to Publick ſhame in a White Sheet, in the fame Tem- 

The cauſe Þ)e> and the Boys aforeſaid, to make Mops and Mowes at her, though 
of Pe- thy. might better be Imployed in ſaying their Prayers after the Prick ; 
nance ina the Perſons on whom this ſhame is to 4 Impoſed, is Principally the 
_— Mother of the Child, but reflected by pzriicipation on her Parents, Fa- 
oady oo mily, Kindred, and-her Innocent- Child it fa. The Fir al Cauſe why this 
the gains Shame is Impoſed, is, that the Biſhop may inforce her to give him what 
of the Cormmutation Money he pleaſeth to Demand, for his Remiſſion of this 
Biſhop. Pepance, and Pardoht of her Sins, and that he may have- Power to fet- 


what 


- 
y 

_ 
o 
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what Taxes” he pleaſeth on Gods Ordinance of Marriage, and all Aas 
incident to the ſame, which ouzht to be free, and thereby ſet to Hire 
and Sale, all Women Lawful and Unlawful; and the Succeffi ms not on- 
ly to all private Patrimonies, but Kingdoms, and thereby fill his Cheſts 
with Gold and Silver. 

The Sin or Offence, for which the Puniſhment is Impoſcd, is Child- 
bearing and nothing elſe, whatever is pretended 3 which is proved by 
theſe Keaſons : 

( 1. ) If he fay, That he puniſheth the Mother for diſobedience to 
his Eccleſiaſtical Laws and Canons, in not Publiſhing her Intention to 
Marry , tothe Prie(t in the Temple, and the Boys in the Pariſh, and, 
what is the bottom of the Buſineſs, not paying him his Fees for Pub- 
lication according tothe Canons. This is ealily Anſwered, by askgp 
who made him a Legiſlator, and Canon-Maker, over a Free People ws 
their Childrea ? This already is before proved, That neither Eccleſia» 
{tical nor Temporal Law can be made, nor Tax impoſed on Marriage, 
or any thing elſe, without the Aſſent of the Houſe of Commons , and 
that was never given to any Papal or Epiſcopal Laws or Canons 3 as hath 
been already proved. Angas hath likewiſe bcen proved, All Ecclefialti- 
cal Laws and Canons,made by any Popes or Biſhops, Councils or Synods, 
from the beginning of the World to theſe preſents; in regard they ne- 
ver had the Aﬀent of the Houſe of Commons in Parliament, are utterly 


Void and Null, to bind the People or their Poſterity. So there being No Law in 
not ſo much as a Law of Man in England Prohibiting Marriage, with- Exe/and 


out a Prieſt and Temple, under the Penalty of ſtanding in- a White 


for 


ſtand- 
ing in a 


Sheet 3 and there being no Law, there can be no Offence. Befides, if yyhire 
there were ſuch a Law, it is already before ſhewn that all Laws Prohi- Shees, 


biting Marriage ( Except by a Prieſt in a Temple ) are the Dodtrine of 
Demons, and came Originally from Dzmons and the Prieſts of Pria- 
pus and Venus, and Contrary to the Moral Law of God and Nturez the 
Biſhop hath therefore no pretence to Puniſh the Woman for that. 

( 2.) There are no other Offences in Bearing a Child which a Wo- 
man can commit, but breach of Contrac, Iaceſt, Fornication or Adul- 
tery. As to breach of Contract and Inceſt, the Biſhop puniſheth Perſons 
Free, and not Prohibited by any Law of God to Marry : As to Forni- 
cation and Adultery, the firſt Offence cannot ( as hath already been 
ſhewn ) be Committed without Polyandry in the Waman, and the fe- 
cond without Polygynecy in the Man ; But- the Biſhop puniſheth her 
who bears a Child, though the Father and Mother were no way Prohi- 
bited to Marry by any Law of God or Man, and they wereat the time 
of Begetting the Child both Virgins, and neithex Guilcy of Polyandry 

or 
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or Polygynecy, and fo till continue Chaſt avd Conſtant one to another; 
The Biihbop therefore puniſhing ſuch a Woman, doth puniih her tar 
Ch.1d-Bcarmg, or fornothing, - 

( 3. ) lhere is no Probation, by two . ar--more. Witneſſes, of. any 
Offence but Child bearings and Probation . by Compultioa of the Wo- 
man to ſelf-Accuſation, or by Compulton of Canonical Purgation arc 
unlawiul. The biſhop t puniſhing, (uch a Woman, it he puniſh 
her not for Child-bcaring only, he puniſheth her for FaQs where 
he hath no Lawful Probation, 

It being therefore proved, That the Biſtiop puniſheth Lawful Child- 
bearing; It appears further, That he puniſheth the Lawtul more than the 
Un!awful ; for ſuch Women as are common in Stews or Brothels fel- 
dagn bear a Child, as hath been ſhewen before, and ſuch Women as - 
are Married to Husbands ( and therefore can only be Guilty of Adul- 
tery ) if the Husband be within the: Four Seas of the time of Beget- 
ing the Children on their Wivcs by Adulterers, it hath been ſhewen al- 
ready, That Littleton and Coke, will by Fiftion have it be belleved that 
theſe Adulterous Children were got by | thie abſent Husband, And that 
Probatio non admittitny in Contrarium, w Marriage by a Prieſt ina. 
Temple is made a Sanctuary for Adulterefſes, and for Adulc 
Child-bearing they are Exempt from puniſhment, but the Poor —_ 
ful Child-bearing Woman, againſt whom there is neither Fa& nor Pro- 
bation of any Crime to be ſhewen, is the Chief Subject ot the Biſhops 
puniſhment ': a FaR fo Barbarous, as not to be paralld'd-in the Exam- 
ple of Twrkys, Tartars, Americans, or any Etbnick, Nation; Except Ga- 
ramantes,who have a wicked Cuſtom, that ' if any Married Woman Pro- 
create more than three Children, ſhe ſhall be Divorced from her Hys- 
band, becauſe a Multitude of Children cauſed Men to have Covetous 
hearts 3 and beſides the Divorce of the Mother , ſach. Supernumerary © 
Children were to be flain before the Parents eyes. But Bi are 
worſe than the Garamantes,for they punith though but one Child-bear- 

, whereas the other punill”d not till after. Three, and: exerciſe thoſe 
Inhumanities for their Gain againſt Child-Bearing Women, which the 
Scripture Prohibits to be Exerciſed to the very Brutes, Dexter. 22. 6+ 
W i Birds neſt chance to be before thee in the way in any Tret, or- on the 
Ground, rehetber they be young ones, or Eggs, and. the Dam ſating npon the 
Tomiig, or wpon the Eggs, theu- ſhalt not takg the Dam with the Toung, But 
tho ſhalt in any. wiſe let ' the Dam go, and taky the Toung to thee, that it may 
be well w/th-iber,aud that thou mayeſt prolong tby days. The Bird is not 
ahy wiſc to be piiniſhed for this Natural Picty to her Young, but to -be 
ſet at Liberty and' tet go,and that they may. Defile their Marriages by the 


Examplc 
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Example cf the Garamantes with Blood, as they do by Example of 
Priapus and Venus w'th uncleannefs,, they moti Cruclly, to that Miſery 
Nature h.th Impoſed on the Mother in Sorrow to bring, forth,(though 
of it (elf of pains Equal: wich Dcath, and oft times brings Death ) 
add their Punithavene of Exp olingthe Mother to Publick Reproach 
and Sham”, which to the M deit is worſe than Dcath, And by how 
much the more Modeſt the Mother is, by ſo much the more cafily is (he 
tempted by the: Devil, with a Preſtat Emori quam per dedecus vivere, 
to deſtroy her Infant to-cover her own ſhame and his. Pope Gregory 
intending to Fiſh ina- Decp Pond in Rome near a Nunnery, the Water 
being let out, found therein above Six Thouſand Sculls of Infants : fo 
the puniſhing of Child-bearing Women, ard Prohibiting Marriage (Ex- 
cept by a Pricſt in a Temple )) under this Infamous Puniſhment, con- 
trary to the Law ct God, and according to the Law of Devil, who was 
s Murderer from the beginning , caulcd. the Deſtroying of theſe Six 
Thouſand — A Inſtances recited , which for 
Brevity are here co be omitted, it would appear, That this puniſhing, 
of Child- birchs becauſe the Mother went not firſt to a Prieſt na Tem- 
ple, hath Murderd Millions of Babes, and is the true: Popilh Lin- 


bis Fatrorums Tranſlated into the Romifh Church from Hell, according: 


te the Poct, 


Continno andite veer vagitns & Ingenz 
Iof antumque anime flentes in Limine primo 
nos Dulcis wits Exortes & ab ubere raptos 
Abftulit atra dies & funere merſit acerbo. Virg.n.l.6. 


And theſe Papal and Epiſcopal Defiroyers, make the Child-bearing Wo- 
'man juſtly take up the complaint of her Deſcribed, Fer. 4. 31. 1bave 
heard a voice of a Woman in travel, and the anguiſh as of ber bringeth 
forth ber firſt Child, that bewaileth ber ſelf, that ſpreadeth ber bands, ſaying, 
wa is me now, for my Soul ir wearyed becanſe of Murderers, Surely thele 
Bloody Legjiſlatours muſt have a Dreadful account , who make Laws, 
for- their. gains, to deſtroy: the moſt Innocent of: all Creatures, little 
Children, Th ao: 1,2. Then ſaid be untobis Diſtiples, it is impoſſible 
offences will came , but wo unto bim through whom they come : It were 
ter for him that a Milſtane were banged abont bis neck\, and be caft into 
the Sea, than that be ſhould offend one of theſe little ones. O how far, 
io this, is the. Practice of ſuch as- call themſelves Chriſtians differcht 
fromithe Docrine: of Chriſt? - Matth. 1$.. 2. And Jeſus called 2 little 
Child azo bim, and ſut him in tbe midit of them, and ſaid, verily 1 ſay 


wile 
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wrto ex e be Converted, and become ar little Children all 
not ooh Kingdom of Heaven, And verſ. 6, Wheſo Log one 
ſuch little Child in my Name, 'receiveth me. But alas / how doth this 
corrupted age receive ſuch a little on: ? They receive him indeed as 
He Himſe'f was reccived, Matth. 26.55, In that ſame bour ſaid Feſws 
to the mu'titude, Are you come out as againſt a Theif, with ſwords and 
with ſtaves for to take me? But (this was not the Receiving he intend- 
&d, of a little one 3 though now, amongſt thoſe who profcts his name, 
no ſooner doth God ſend a Child to be born in a Pariſh , unleſs the 
Mother bought a Licence of the Biſhop to bear him, and bought (which 
none but God-can give, more than the Child |) the Benediction of a 
Prieſt in the Temple , but the whole Multitude preſently riſe with 
ſwords and ſaves, and are all in Arms againſt a poor naked Infant, 
-wecping and wailing as the firſt taft of his miſery, to be born into ſo 
wicked a World, and againſt che more miſerable Mother, like the Dam 
ſitting on ber Young, whom they throw into ſome Dung-Cart, or ©- 
ther hlthy Carriage, to draw her and hcr Child out of their bounds; 
and unleſs ſhe is Rich enough to hire a Houſe of Ten Pounds per an- 
num value, they will not ſuffer her to come into it, Oh Prodigious 
-Oppreſſion ! Oh Antichriſtian Cruelty ! What benefit now have the 
Poor, who have not Ten Pounds per annum of the Goſpels ? the whoke 
Land is in Hoſtility againſt them, they will neither ſuffer them to enter 
into tkcir Pariſhes, nor their” Churches 3 what benefit have theſe hun- 
dreds of thouſands ( who have not ten Pounds per annum )-of Magna 
Charta ? What of the Petition of Right ? The Vans have holes, and 
the Birds of the Air have neſts, but the Woman with Child, like her 
purſu:d with the Dragon, Rev. 12.2. Cryed, travailing in birth, and 
pained to be delivered. ( Dwis talia fands temperet & Lachrymis ? ) hath 
not where to- lay her Young, her Child unborn, by reaſon of Papal 
and Epiſcopal Laws, which are the flood of Waters caſt out of the 
mouth of the true Romiſh Dragon, bew miſerande puer ! damnatus ante- 

Hoſpitals quam natws. There arc Hoſpitals in Italy and Spain, and many other 

to prevent t14ces of large Revenues, to which Mothers who have Children with- 

the Mar” out the Popiſh Ceremonial Marriage of a Prieſt in a Temple, may by 

i night ſecretly bring'or ſend their Babes, who ſhall be their Received, 

not born Alimented, and Educated without m—_— or enquiry by Biſhops 

under Po- Citations, or Juſtice of Peace's Warrants 3 and there is now cne in Pa- 
piſh Ma- yj; by the name of P Hoſtle pur les Enfantes troves, or the Hoſpital of 
wWimNy- . znfant Fondlings , wherein there are now no leſs than four Thouſand, 
Butin - Great Britain there is not theleaſt Relique of any ſuch Charity, 
bat on the Contrary moſt cruel Laws made, to puniſh Mothers for 
bringing 
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bringing forth Children, the molt part of them lawfully joined to men 


—_— tothe Moral Law of God; only on pretence of prohibition by 
n 


Papatand Epiſcopit Exws, and their Do&trine of Devils, contrary to the' 
Law of God, whereby they may get Money , the wicked Price of 
Blood, and of the Blood of thoſe who are of a'l other the moſt Inno- 
cent, the blood of Infants; and are {© far from providing Hoſpitals for 
Babes when they are b rn, that they will not in England ſatfer their Mo- 
thers to bring them ( as is already faid ). to an Houſe of their own, it 
not of the Value of above Ten Pounds per Annum ; and (o far from b.ing 
Fathers to the Fatherlefs, that by their inhuman proſecution of the Pu- 
niſhments of thoſe Crucl'Laws,” againlt Babes borrr of Parents not li- 
cenſed by the Biſhop, and benedict:d* by a Prieft in a Temple, they 
make th. Child, for whom God had provided Parents, (by compelling 
them to flie from him for fear of their own punilhment, ) both Father- 
lefs and Motherlefs, or ( what is more horrible ) to be Murder'd by 
them-who would have otherwiſe as affeRionately preſerved him, as all 
other Natural Par. nts and Creatures, bo: lr Hamarr and Brutifh, do their 
Young. . Oh is it not a ſufficient miſery for an, Infant to be born, un- 
lefs he is likewiſe purſued to be deftroyed by the Cruelty of Eccletiaſtical 
Monſters, and hurried from the Womb to the Tomb of their Cameteriat 
Aceldamss, before heknows any thing of Life but Miſery ? © if Biſhops 
pity him not; let Lacretius do it, 'to their ſhame, though an Atheiſt. 


Tam porro Puer ut Stvis projetius ab undis 
Navita Nudus bumi jacet Inf ans indigus omni 
K Vitali Auxilio, cum primum in I uminis oras 
Nixibus ex alveo Matris Natura profundit 
Vagitnq; locuns Lugnbri complet ut «quam eſt 
Cui tautwm' in Vita reftat tranſire malornm. 


Like Shipwrackt Mariners, the Child at Birth 
Caſt from. Rough Seas, lies Naked on the Earth, 
Wanting all Vital help, when firlt from throws 
Ot Mothers Womb Nature doth him diſcloſe : 
He Weeps and Wails, not withour cauſe alas, 
Why fo much Evil io this Life mutt paſs. 
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All theſe Marders of Children would ceaſe, better tharr by a Thou- riags law 
fand Hoſpitals, if only this wicked Ceremonial Law invented by himf< 


who was a Maurderer from the beginning, forbidding to Marry without 


not 
tbired 


z'Prielin a Temple were aboliſhed, and all Marriage Publick or Private - Au OR 
| not of . God. 


—— i. 


— n————__— 


Popiſh 


'crament , 
BreadTat- miniſters not the Wine to the Laity, but only the 
Ithſtantia- 
red ipto 
Poiſon, 
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not prohibited by the Moral Law of God, and Conſummate by the birth 
of a Child, Eſtabliſhzd to be Size pane aut Infamia, as they ought in 
Truth and Right to be. 


(17.) Ir cauſed the Pariſian Maſſacre of #«n Hundred Thouſand Prote- 


Fans, 


Why Proteſtants ſhould Tdolize this Ceremonial Snare of Toy ors 
to Marry by a Pricft in a Temple, whereby the Papiſts with their Female 
Elephants hunt the Males to their deſtruftion, in the Came manner as the 
Prielis of Baal-pror did the Iſaclites, is firange. Numb, 25, 1. And I- 
racl abode in Shittim, and the People began to commit Whoredom with the 
Dawghbters of Moab. And they calledthe People wnto the $acrifices of their 
gods ©: and the People did eat, and bowed down to their gods, And 1iracl 
joined himſelf nnto Baal-peor : and the anger of the Lord was kindled 
againſt rack. And the Lord ſaid unto Moles, Taky ll the People, and 
bang them wp before the Lord againſt the Sun, that the fierce anger of the 

may be merned away from Iſrael, And Moſes ſaid unto the Judge! of Il 
racl, Slay ye every one bir men, that were joined unto Baal-peor. be- 
ſides who were Slain by: the $ Verſe 9. Thoſe that died of the 
Plague were Twenty and Four Thouſand. 1 am here to ſpeak againſt the 
milchiefs of Compulſion of Proteſtants to two Popiſh Sacraments, to 
both of which this Priapeian Ceremony of Marriage by a Prieſt in a 
Temple, is a Canſa 'fine qua non, which two Sacraments, one of the 
Hoſt, and the other of Mazriage, are the two fatal Banquets to which 
the Catholick Lady uſeth to invite the imprudent ' Proteſtant, who hath 
learnt only the Innocence of the Dove, but not the Wiſdom of the Ser- 
pent, - Their firſt Sacrament which is of Bread, they have tranſubſtant 
ated into Poiſon; their ſecond Sacrament, which is of Marriage, they 
have tranſubſtantiated into- Bloodz of the firſt, theſe Examples fol- 
low, 


The Emperor Henry the Seventh was Poiſon'd. in the Sacrament of 


. the Lords Supper, by a Frier of the Order of St. Dominick, and there- 
of of died the ſame day, Perhaps one Reaſon uy the Papiſt  Pricſt Ad- 


,may be, be-auſc if 
the Pricft ſhou!d Poiſon the Wine, he drinking thereof hrſt, might Poi- 
ſon himſelf - as well as his Gueſts, and his Friends as well as his Ene- 
mics; but.he may divide the Bread in Wafers or Morſels , ſuch as 
are Poiſon'd, to the Parties: he deſigns them, and ſuch as he appoints for 
bics of a Paſſcover to the reſt» Bur itis certain the Pri. ſt may do what 
he will, and whether he Poiſons Breatl or Wine, neither Prince or For 
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jets have their Tafters of either; andit is very hard ' therefore either 
ſhould be compel'4 to receive it of any Pricft, except of their own 
EleRtion, as to Perſon and Place, though but once a Year; and very im- 
proper and dangerous it is for a Teſt between Papiſt and Proteſtant, ſer- 
ing it cannot be known whether the Prieft who gives it be a Papiſt or no, 
for if he be, he will not ſpare Poifon, if he can thereby reach his de..- 
ſigns, on his own Religion, as app-ars in the Examples following, much 
lets on a Proteſtant. 

Lavaterws tells of a Frier at Berna, who was endcavour'd to be de- 
ceived by his Companions, who made counterfeit Apparitions of the 
v_ Mary to him in the Night, that he might become an Inſtrument 
by divulging his Viſions, and the Revelations m them, to confirm their 
Superftition amongſt the People, but it ſeems they were but Novices in 
the Art of Counterfeiting, and were ſo ill attired, or Acted ſo ill upon 
their new Stage, that though the Frier was but a Block-head, he per 
ceived by the voice it was the Sub-prior in Womans apparel, who per- 
ſonated to him the Virgin Mary ; they being therefore fearful he ſhould 
deteR their Knavery, attempted three times to poiſon him in the Hoſt or 
Sacrament, and the third time he ſwallowed it, and vomitted it up wgain, 
hardly efcaping with lite, which made the Bernoyes begin not to think 
- Sacrament the Body of Chriſt , which was ſo often turn'd to Poi- 
on, 

Prince Viſnoricky who was a Proteſtant of the Greek Church, abont 
the Year 1616, having prepared at Chriftmas to receive the Communion 
after their manner, the Prieſt who had uſually ſerved him in that Devo- 
tion being corrupted with Money by his Enemies, poiſon'd the Bread, 
which the Prince having received, he ſuddenly fell fick, and his Tor- 
ments were {© violent, as he died the next day 3 this bred a ſuſpicion 
that he had been poiſon'd, whereupon the Pricft was apprehended, who 
preſently confel(s'd he was guilty, and had been procured by his Enemies ; 
whereupon the Prieft was Executed, being bound in a Chair of C 
Wire, and Roaſted to Death, Tark, Hift. 1350, Theſe few are difco» 
ver'd to Men 3 but who can Imagine but a greater multitude of theſe 
Wickedneſles are committed by fuch as are fo fiudicd in the Art of Pot 
ſoning, which remain in ſecret and undiſcover'd, and are therefore re- 
ſcrved to the juſt Jud t of the All-knowing God? 


Of the Second, which is the Popiſh Sacrament of Marriage tranſub- Popilh Sa- 


ſtantiated into the Blood, take the Example following of the 1 


cramenr of 
Marriage 


Perfidions, Cowardly, Traiterous, Diabolical, and: worſe than Barba- ,,. 1" 

rous and Pagan Parifian Maſſacre of ari Hundred Thouſand Proteftants, ſtanciated 

under Faith and Oath given of ſafe Condue and Peace, and ey into blood. 
Oo OVC» 
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Covenants of Marriage, Anno Dom, 1572. This baſe Praftice of the 
French Papiſis, who found themſelves too weak in' the Field to injure the 
Proteſtant , of Circumventing him by Perjury , and breach of Faith 
and Covenant, the moſi Sacred Obligations of all humane Society, is 
very well, and more at large diſplayed in a Relation but lately Printed, 
1678. out of Mezeray Thuanns , and other approved Authors, of 
which, with what Brevity-I can, I ſhall only Heads. 
7difan The French King after Ten Years Civil War, was adviſed to ſet on 
re foot a Treaty of Peace, not ſo much out of any defign to quiet matters, 
of Prote- as to enſnare the Proteſtants in ſome fatal Trap, in which they might be 
—_ ſafely and cafily deſtroyed 3 the firſt Bait tobe offered was, the Marriage 
© I of the Lady Margaret the Kings Siſter, to Henry King of Navar, and if 
riage. that ſucceeded not, they were to invent till a new Plot, till they found 
that which would do the Bufinefs, a Peace was therefore concluded with 
the Proteſtants, by which the free Exerciſe of their Religion was granted 
them, ſome Cautionary Towns were alſo put into their hands to be kept 
by them two Years, til! there were a full ſettlement made of the Edidts, 
and the other things agreed to for their Security : the next Progreſs in 
the Treacherous Deſign was, when a Confidence was begotten on the 
Faith and Covenants of this Peace in the Proteſtants, then to draw the 
chief Heads of the Party to the Court, and they being ſo flatter'd into 
their compaſs, they had the Power whenſoever they t t fit, to ſur- 
prize and defiroy them as they pleaſed ; the Proteſtant Admiral Colign, 
was the firſt whom the King with a Counterfeit Countenance and Pro= 
miſes, and great Donatives, drew to Courtz the Queen of Navarre 
was next drawn thither, but ſoon after died, as was generg]ly believed. 
of Poiſon, that was given her in ſome perfumed Glovesz to conceal 
which , the Chirugions that open'd her, would not touch. her head, pre- 
tending that ſhe died of an Impoſthume in her fide 3 the Cardinal Ca- 
flilion was alſo at that time poifon'd, which though after confeſs'd by 
him that had done it, yet was not then ſo much as ſuſpeted ; the King, 
of Navarre and Prifice of Conde were then drawn to Court, and re- 
ceived with all the ſigns of Friendſhip could be invented ; a Diſpenſation 
was obtained from the Pope for the Marriage, and the chief Heads of 
the Proteſtants were all drawn to Paris, on pretence to aſſiſt at the Solem- 
gities of the Marriagez on the Seventeenth of Anguit the King of Ne- 
varre was Married, and four Days were (p:nt in all the Bravery of Di- 
verſions that are uſual on ſuch occalions , but were now performed. 
with morethao ordinary Magnificence and Joy, there was but one part 
of the Kings deportment which could give any ground of Jealouſic, 
which were the horrid and Blaſphemous Oaths and Imprecations, which, 
a 
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he made Uſe of on all occaſions, oY cromay pros the Reality of his 
Profethons, which always raiſc ſuſpitions in ſober and wary Perſons ; 
theſe the King uſed fo frequently, that the Writers of that time ſay, he 
ſeldome ſpoke three words without ſome Terrible Oath,or Blaſphemous 
Expreſſ;on ; but it was now high time to Execute his Defign,not valuing 
his Oaths, the Duke of Giſe was therefore put upon it to get the Pro- 
teſtant Admiral Aﬀaſhnated , who imployed therein one Mawrenell who 
had formerly Afſſaſſinated another Perſon for him; this Rogue he 
placed in the Houſe of one who had been his Tutor, near St. German of 
Auxerre, where the Admiral uſed to paſs, as he went or came from the 
Lowvre , therefore on the Twenty Second of Auguſt about Noon, as 
the Admiral was going home from the Court reading a Paper that he had 
in his hand , the Aſinate that was laid for him ſhot him, from the 
Houſe where the Duke of Gwiſe had placed him 3 his. Fury was charg. 
ed with three Bullets that were belicv*d to be poiſon'd, one of theſe car- 
ried away part of the Fore-finger, the other firuck in his left Arm, the 
third miſſed : The King was in the Tennis-Court when the news was 
brought him, and Perſonated a deep Reſentment, and faid in a Tone 
ſeeming full of AMidtion, and with a Terrible Oath, Shall T never have 
quiet ? and fo threw away his Racquet, and went out in a Rage. The 
Duke of Guiſe did alſo counterfeit ſome Surprize, The King of Ns 
varre and the Prince of Conde came to the King to _—_ and de- 
fired his leave to go out of Town, ſeeing men were not fafe ſo near the 
Court; the King ſcemed more to Reſent it than they, and with the moſt 
horrible Oaths that he could think of, Swore, he would Execute ſuch 
Revenge on all that were found guilty, as ſhould never be forgotten, and 
deſired them to ſtay, and be witneſſes of it, and viſited the Admiral 
who lay ſick of his Wounds, with great ſhew of condoleing his misfor- 
tune; but in ſhort, after all theſe, and many other counterfeit Shews, 
a Council is called by The Moſt Chriſtian, moſt Perjured King, where- 
in it was Reſolved, That not only the Perſons of ity of the Reli- 
gion ſhould be killed, but every one of what condition foever of that 
Profetlion, ſhould be Maſfſacred; and among(t them violently was moved 
that the King of Navarre and Prince of Conde ſhould run the common 
Fate of the reſt, till with much ado moderated, by another Party, thac 
they ſhould be only cnforced to change their Religion, and the Conduct 
of the whole Buſineſs was committed to the Duke of Guiſe, to deſtroy 
all the Proteſtant Hereticks th the Kingdom, who firſt ordered a 
ſt Guard to be ſet about & es where the Admiral and his 
F rlends Lodged, that none might eſcape, and to have a multitude of 
Torches and Flambcaux ready, only to light out of their Windows 3 and 
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a multitude of Soldiers, whoſe ſhould be a White Linnen Sleeve ' 
on the left Arm, and a White in their-Caps, and the pretence 
was, that theſe ſhould ſh:w the King a Divertiſement in the Nighe 5 in 
the Counterfeit Aﬀaulting of a Fort, and the time appointed for the 
Execution was at Tolling of the Great Bell of the Palace , which ſhould 
be done near the break of Day, and then they were to light their Torch- 
es and March, the Signal was given the Morning of the 2446. of Aw- 
guft, St. Bartholomew's Day, being Sunday, 'part of the Soldiers are ſent 
to the Lodgings of the Wounded Admiral, to go through with the Mur- 
der begun, and Seven breaking into his Chamber all Armed, there killed 
him, and the Duke of Guiſe being below the Court, bid them to throw 
him out of the Window, which was done, and cither the Duke, or 
the Count of Augoaleſme ( for it is differently reported ) wiped his face, 
for it was disfigured with Blood, to know it it was he indeed, and per- 
celving it was, trampled on his Belly, and went away 3 an Jtalien cut 
off his head, and carricd it to the Queen Mother, and then embalmed 
it, and fent it to the Pope ; then all the Ignominy and Barbarity poſſi» 
ble was exerciſed on the Dead Carcaſs, his Fingers and Hands were cut 
off, his Body dragged about the Streets, thrown into the Seine, and 
havged up in Chains his Feet uppermoſt, and a Fire was ſet under to 
burn, which only Roaſted, and conſumed it not 3 here the horrible 
Maſſacre began, and ended not till it had run through the whole City, 
and Countrey, with all the moſt Helliſh Butcheries could be deviſed, one 
would cut off the Noſe, another the Ear, a third the Hands, a fourth 
the Arms of the ſame Party, before they would be ſo merciful as to kill 
him. No Degrees, Age, or Sex ſpared, Youngar Old, Infant or 
Suckling, and a ſingle Death fatished not, till they made them die many 
Deaths, and till, as is Eftimated, there were deſtroyed an Hundred 
Thouſand Innocent Proteſtants. The Cruelty of which, was fo abhos'd 
by the Soldiers themfelves,, that many of them endeavour'd to (ave mas» 
ny of the Proteſtants ; for fire of al} Men the moſt Valiant are the 
moſt Merciful ; but- the mere than Feminine Cruclty of the Ba- 
niſþ Biſhops, which they derived from the Woman who (ate on the 
&, ſet on 'the Maltitude, as made them worſe than all the wild 
Beaſts in the World, which juſtly gives cauſe of Abhozrence againſt Epi- 
copal Compulſion to Marry by a Prieft in a Temple, the fam: being the 
means wi which this Pertidious and. Bloody Maffacre could not 
have been EffeRed. 


Why 


Ch. Filiation, Aliment, and Sneceſſion. 


Hhy the Ottoman ary Marry not by « Prieſt, orins 
7 emple , and of the Bloody Murders enſued of the Sons of 
Solyman the Magnificent by breaking the _— and being 
drawn by the Deceit of Roxolana to Marry her by a Prieſt. 


The Reaſons why the Grand Seigniors Marry not themſelves by a 
Prieſt, or in a Temple, or by a Magilirate, or with any other Publick 
Solemnity, but only make Uſe of Private Natural Marriage, are, (1.) It 
prevents the great Charge of a Dower or Jointure, which Tarkis Em- 
perors are bound to give their Queens who are Married by a Prieſt; for 


as Withers Relates, amongſt the Grand Seigniors Seraglio of Women, Marriage 


the is eſtcemed Empreſs who brings him the firft Son, and they were 
formerly Married b.tore the Muft:, or Arch-Prieſt, which was only to 


made by 
che firſt 

: : | birth of a 
give one another their Aſſent before him, and he to make an Hodget or Child, and - 


Note in Writing of it, and of the Dower the Emperor was to give her ; not by 


which, except as to the Dower, was no other than as our Certificate of 9rds of 4 


the Biſhop, touching which Selymas being Uxorious, and having given 
ir his Marriage Five Hundred Thouſand Chequins a Year to his Queen, 
made a Law,” no Succeffor, it they Married, (hould give lefs than he had 
done to their Queens 3 whereupon the Emperors ſucceeding forebore, 
and it grew out of falhion to Marry by the Prieſt, to fave their Dower 
and other exceſhve -— yer incident to Publick Marriages of Princes, 
and had thereby likewife their Queens far more obſcquious than beiore, 
they thereby depending wholly on the Love of their Husbands to give 
them what they pleaſed, according to their- merit. (2.) By not Mar- 
rying by a Prieſt he is clear from all Burden of Allyances of his S»ltans, 
Poor or Rich. (3.) The Grand Secignior thereby regained into his own 
hands the Patria Poteftas belonging to everFFather, of being Judg who 
were his own Children, which had been by his Superſtitious Predeceſ- 
ſors unwarily Alien'd to his Arch-Mwfti, or Arch-Biſhop for. by giving 
him Power by his Hodger or Certificate to declare the Marri there 
followed as incident thereto the Arch-Biſhop*; Legitimation of his Chil- 
dren, and Declaration of his Helr Apparent and Succeſſor, Then fur- 
ther, the Mabometan Law allowing Plurality, if Married by the Prieft 


they could not be Married altogether, but one after another ; or if they ' 


were, a Child of a Woman Married after might come fooner, which 
Priority of Marriage by the Mother would have deftroyed the Cuſtom 
of Primogeniture of the Son firft born of ary Wife, whether che be- 
loved or hated , or firſt Married, or after Married, fo (4) he kept 


the. 


rieft. 
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theRight of Primogeniture and Peace in his own Family, which if he 
having an: Elder Son. by a firſt Wife, not Married by a Prieſt, ſhould 
havea Younges Son by a Second Wife Married by a Prieſt, this pretence 
might -cauſe Murder or Civil Wars betweeen his 'Elder and Younger 
Sons, one ſtanding on his Right of Primogeniture, and the other on 
the Hodget or Certificate of the Arch-Biſhop ,-of Prior Marriage of the 
Later Mother by the Prieſt; as happend in the Example of Solyman the 
Magnificent, ard Roxolana, Turk, Hit. 758. where it appears that Soly- 
man the Magnificent begot of his firſt Empreſs, ( a Circsſfian Bond-wo- 
man, not Marricd'by a Prielt) Muſtapbs his Eldeſt Son, who proved a 
Prince of great Excellency, -and molt dearly beloved by the Army and 
People; after, Solyman according to their Cuſtom of Plurality of 
Wives grows wanton, and begets four Sons more of Roxolana, another 
of his Eond-women,namely Selymws Bajazet,and Tzithanger,ard 
one Daughter-called Chameria, Married to Ruftan the Great Baſhs; Rox- 
olana being her (elf a great Beauty, and having ſo fair an Iſſue, and a 
Potent Son in Law to afiſt her, and no.obſiacle but the Primogeniture of 
Muſtaphs to make her own Son the Heir apparent of the Greateſt Empire 
in the World, diſcover'd her _ o = more Cn with Gold and 
Pearls than Vertue, yet counterfeits Religion to bri Deſigns to 

but firſt take the Epigram by Knolles ſubicribed toher Picture, R$ 


: Fronti null fides, nulla eft fiducia forme, 
Peflore dum ſavo dira venena Latent, 
Philtra viro Miſeet fallax, miſerumq; coegit 
Sanguine natorum Commaculare manus. 


No Truſt there is to Face or Beauty, when 
The Breaſt of Poiſon'd Serpents is the Den. 
.Her wretched Husband her Love-Cups untrue, 
Made in his own Sons blood his hands imbrue, 


This Woman, to begin her intended Tragedy under colour of G 
will and Love, had procured Mwftapha the Young Prince, and his 
ther, to be ſent ( as ſhe pretended tor their greater Honour and 

with a Princely Train and Revenue to Caramania, to Govern 
Cy OO ny the 
petitors both of her Love and the Empire, reſted not fo, 
firaight way to plot in her malicious head the Deftruftion of him to 
whom all others wiſhed Happineſs ; and though ſhe had removed him 
far abſent in his Perſon, yet the continually encreafing Fame of his Va- 
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Iqur, Vertues and Perfeftions, ſeem'd to be Qtill before her Eyes, and in 
her Ears, the great and only diſturbance of her Deſires, and Clouds 
which kept the Sun from ſhining on them 3 and doubting of any ſuth- 
cient Aſſiſtants or Inſtruments amongſt the Military Forces, in regard all 
the Soldiers were at the Devotion of the Prince, and not of Rujten her 
Son in Law, whom they hated, though ſhe had got him to be Chicf 
Commitſſion-Officer over them ; ſhe therefore fixes the other part of her 
hopes on the Prieſt, and Reſolves to try what cou'd be ſupplied by the 
Gown, which was defeQive in the Sword ; and to prepare the way the 
better, ſhe on a ſudden Counterfeits her ſelf to be very Religious, and 
having grown by the favour of Solyman exceeding Rich, pretended, 
( if it had been on a devout Zeal ) for the health of her Soul, after 
the manner of their Tarkjſs Superſtition to build an Abby, with an Ho- 
ſpital and a Church; which ſo Godly a purpoſe ſhe imparted to the Muf- 
#, or Chick Mabemetan Pricſt, demanding of him if ſuch works of 
Charity were not acceptable to God, and available to her Souls health ? 
to which the Mwfti anſwer'd, That thoſe Works were no doubt gratious 
in the ſight of God, but nothing at all meritorious for her Souls health, 
being a -woman, yet very profitable for the Soul of the Great Em- 
Solyman, unto whom, as unto her Lord, both the and all that 
lhe had appertained 3 at which anſwer of the great Prieſt ſhe ſeemcd to 
be exceedingly troubled, and thereupon became wonderful penfive and 
Mclancholick 3 her Chearful Countenance was Replete with Sadneſs, and 
her fair Eyes flowed with Tears; her Mirth was Mouming, and her Joy. 
Heavineſs 3 which thing Solyman perceiving, and ſorry toſee his Love 
upon Conceit ſo to languiſh, ſent her word to be of good chear, and 
to comfort her ſelf, promiſing in ſhort time to take ſuch a Courſe as ſhould 
caſe her of all her Griefs, of which ſhe had made ſome diſcovery to - 
him z which he did, ſolemnly Manumiling her- from her Bond Eſtate. 
So great a favour obtained, Koxolans with great chearfulne(s began thole 
Meritorious Works by her before intended, as if (he had thought of no- 
thing but Heaven, whereas indeed her thoughts were in the depth of 
Hell. While ſhe had thus a good while buſied her {elf in paving” her 
way to Heaven, as was t » Solyman, not able any to fcrbear 
the company of her in whom his Soul lived,after his wonted manner ſent 
for her by one of his Eunuchs, whoſhould have brought her to his Bed- 
Chamber z to whom ſhe with Eyes caſt up to Heaven demurely anſwer'd, 
That her Life and —_—— A ws 6 — 
mand, but again to yield Body to his Appetite, ight not do, 
without in offence to the High God, and manifeſt breach of his 
Laws, which permitted hex not now voluntacily to yield him that, _ 
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ing a Free-Woman, which he before might without offence c 
of his Bond- Woman. And becauſe ſhe would not ſeermto uſe thisas an 
Excuſe, ſhe referred her (elf in all things to the Grave Judgment of 
the Learned and Revern'd Mwfti, with whom ſhe before had at full con- 
fer'd. This ſhe did, preſuming cf the Sovereignty ſhe had over the great 
Monarch, whom ſhe well knew the had fo faſt bound, in pleatig Fet- 
ters of his Aﬀetion towards her, as that (be was (ure enough of him 
without a keeper. Solyman Raviſhed with her Love, and the more for 
her denial, ſent for the Mwfti, requiring his Judgment in the matter 3 
who before inſtructed in all points, agreed with what Roxolane had (aid, 
aggravating the Heinouſneſs of the Fat, it he ſhould proceed to cn- 
force her as his Slave, who being now Free he might not without great 
offence touch unmarricd z whereupon Solyman more and more burning, 
in his Defires, became a freſh Suitor to her for Marriage, whom he had 
ſo often before Commanded without it z which his Suite cahily obtained 
( as the mark at which ſhe aimed ) he with all fpeed, to the great ad- 
miration of all men, and contrary to the manner of the Mabonet an 
Emperors, ſolemnly Married her by a Pricſt, which like the P.pilt's Sub- 
ſrquens Matrimonizem tollit Peccatuni Precedens, Legitimates the Iſſue 
born before, for which the Ambodexter Pricit had { no doubt ) a good 
Fee, both of the Emperor and Roxolana, and he gave Roxolans a Dowry 
ot the Yearly Sum of Five Thouſand Sultanies per Anmem ; belides 
which Fees and Dowry, and his Patria Patrftas, of Legitimating his 
own Iſſac, and Peace of their Families, his wiſer Prodecedor had ſaved 
by Marrying, themſelves privately, without a Pricft or Temple 3 but all 
theſe he loſt by it ; for Roxelans grew now more buſic than ever, to ſeek 
m.cans to deſtroy the Prince 3 and to that end Ruftan gives the Intelli- 
gence to the Governors of Syria, That the old Emperor bighly fuſpeted 
the Prince his Son of afpiring to the Empire, bearing them in hand 
that the more ſuſpitiouſly they writ concerning the Prince, the leſs ſuſpi- 
tious the Emperor would be of his Governors 3 whereupon theſe Gover- 
nors writing of the Princely Diſpoſition, Wiſdom, Valour, and Boun- 
ty of the Prince, whereby he courted and won the hearts of the Soldi- 
ers and Pcople, and that it was probable he would at length thereby at- 
tain the Empire, Reſton not daring to bring any matter on thele Letters 
to Solyman himſelf, brought them always to Roxolanes, and. left the 
reſt to be managed by her cunning and malitious head, who taking 
ht opportunity when Muſtaphs was talk*d of, with Tears trickling down 
her Checks ( which ſhe could well Command ) with aggravating theſe 
Letters, and other matters invented, told the Emperor 1m what Danger 
he ſtood, recounting amongſt other things how Setymus his Father _ 
y 
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by ſuch means deprived —_—_— Grand-Father, both of his Life and 
Empire together, and moſt inſtantly beſought him, as t 

this had proceeded from her tender love, by that example to 

for himſelf. But theſe light matters ſeem'd to Solyman of no ſufficient 
weight to ſo dangerous a ſuſpition on, fo that ſhe little pre- 
vailed thereby, which ſhe well perceiving and grieved at, ſhe converted 
her Cruel mind to other miſchievious devices, and ſought by all means 
how to Poyſon the Innocent Prince, neither wanted there wicked Mea 
for Reward ready to have performed all that ſhe deſired, had not Gods 
Providence withſtood fo horrible a Practice 3 for whereas certain Rich 
Apparrel was by her ſent to him in his Fathers name; he fearing the 
worſt, would not touch it before he had cauſed it to be wore by one of 
his Servants, by which curious warine(s(as was thought ) he at that time 
prevented the Treaſon of his wicked Step-dame,and diſcovered her mali- 
tious Practice. Yet reſted ſhe not ſo, but was ſtill Plotting new devices, 
and at laſt got from the Baſſs who attended the Prince, certain 
Letters, wherein was contained that there was a Speech of a Mar- 
riags between the Prince and the King of Perfia's Daughter , 
which thing he _—_ good to give knowledg of to the Coun» 
ſel, that if any harm ſhould inſue thereof he might be out of Suſpiti- 
on 3 with theſe Letters Roxolans and Ruſften go both together to Soly- 
man, apgtavating the danger of the Ambition of Muſtapha, who under 
hand ſought Alliance with the Perfian, the old Enemy of the Ottoman 
Emperours , and that he might by the ſtrength of. Perfia, and the 
Sanzacks and Fanizaries , whom he had by large Gifts won to his 
ſervice , deprive him in ſhort time both of Life and Empire; and 
theſe Accuſations they proſecuted with ſuch continued Importunity, 
that they never ſuffer'd the Old Emperour to live quiet till he reſol- 
ved to ſecure his own ſafety by the death of his Son, in this manner, 
Anno 1552, He cauſed an Army to be Levycd by Raſtan, in pretence a- 
gainſt Perſia, but indeed to ſurprize Mwſtapha, and bring him. bound to 
Conſtantinople, and if he could not, by any other means to make him out 
of the way. And in the year. 1553. Solyman himſclt in Perſon marches 
with the Army againſt his Son, but the Deſign could not be carryed fo 
private ,- but Muſt had ſome intelligence of his Fathers Mortal, 
though undeſerved hatred againſt him. Solyman lying Incamped at A- 
leppo, by Meſſage commanded his Son Muftapha to come unto him there, 
This caſt Muftaphs into great perplexity of mind what to do, cither 
to hazard his life by putting hiraſelf into his Father Power, or by flight 
or yy rn pan ere z yet truſting to his own In- 


nocence, though wondertully —_— in mind, he Reſolved, _ 
. p _ 
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with the extremeſt danger of his life, to obey his Fathers command 
thinking it more honorable to incur danger of death, than living to fall 
into foul ſaſpition of difloyalty. In fo great "ue - ot mind, 
after he had with himſelf much diſcourſed too and fro, what courſe he 
were beſt to take, at length he boldly and reſolutely asked the Door, 
whom ( as we have before (aid ) he had always wich bim in his Court, 
whether the Empire of the World, or a Bleffed life after it were moreto 
be defired ?- To whom the Doctor frankly Anſwered, That the Em. 
pireof the World, to him that would enter into the due conſideration 
thereof, brought with it no Felicity,more than a vain Show and outward 
appearance of Good, nothing being more frail and uncertain than World- 
ly Honour, bringing with it fear , vexation of mind, tribulation, ſu- 
ſpition, murder, wrong, wickedneſs, ſpoil, ruin and captivity, with in- 
hinite miſchicfs of like nature, not to be defired of him that would at- 
tain to true Felicity, by which means the Bleſſed life was to be loſt and 
not gained”: But they unto whom God had given the Grace rightly to 
Contider and Weigh the Fragility and ſhortneſs cf this our Eftate,(which 
the Common Sort deemeth to be the only life ) and to ſtrive againſt the 
Vanitics of this World, and to Embrace and Follow an upright kind 
of life ; had undoubtedly a place Aſſigned for them in Heavengand pre- 
red by the great God, where they ſhould at length enjoy Life and 
lifs Eternal, This Anſwer of the great Doctor, wonderfully fatished 
the troub!ed mind of the young Prince , foreſceing as it were the a 
proach of his own end : and fo ſtaying not any longer Diſcourle, 
forthwith ſet forward towards his Father, and making great haſt, 
came at length to his Fathers Camp , and not far off pi his Tents 
| in the open ficld, but this his ſohafty march the more increaſed the ſuſpi- 
tion, in the mind of his wicked Father: neither ſpared Rnſten in the mean 
time with his crafty and ſubtle devices to Augment the ſamezfor by a fign 
iven he cauſed the Fanizaries and chief Men in the Army to go, as if it 
d been for Honours ſake,to meet Mwſftaphazwhich they all without delay 
preſently did athis Command , and fo altogether {et forward: in the 
mean time he the moſt crafty Varlet , with troubled Countenance ( for 
he could notably difſemble ) zs a Man half diſmayed, came in haſt into 
Solymans Pavillion, and falſly told him, That the Fanizaries and al» 
moſt all che beſt Souldiers of the Army were ot themſelves without leave 
gon to meet Muſtapbs, and that he feared what would enſue thereof. 
Which news fo troubled the old Tyrant, that he became pale for fear, 
and going out of his Tent, and finding them gone, cafily believed all te 
be true that the falfe Baſſ# had told him, ither wanted 
ſtrange warning of his end fo near at hand, for the third day before his 
ſetting forwards towards his Father, falling a ſleep in the Evening, he 


thought 
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thought he ſaw Mabomet his Prophet in 2... gh fo take him 
by the hand, and lead him into a moſt ine. = place, beautified with 
moſt ſtately and glorious Palaces, and molt Delicate and pleaſant Gar- 
dens 3 and pointing to eygry thing with his Finger, to fay thus unto 
him, Here reſt they for ever, which in this World have led an uprighe 
and Godly lite, following vertue, and deteſting vice, And after chat 
turning his face to the other fide, to have ſhewed him two great and 
{ſwift Rivers, whereof the one boiled with Water blacker than Pitch, 
and in them appeared ( as he thought ) numbers of Men wallowing and 
tumbling, ſome up, ſome down, crying horribly tor Mercy 3 and there 
( ſaid he ) are Puniſhed all ſuch as in this frail life have been the malici- 
ous workers of Iniquity: The chief of whom ( as he ſaid ) were Em- 
perours, Kings, Princes, and other great Men of the World, Muſts- 
= awaking, and troubled with this melancholick Dream, called unto 
im his Doctor : and having told him all the matter, asked him, what 
the ſame might ſignify ? ſtanding a great while in a muſe ( for the Ma- 
hometans are exceeding, Superſtitious, Attributing much to Dreams)full 
of Sorrow and Grief at length Anſwered , That this Viſion ( for {o it 
pleaſed him to term it ) was undoubtedly to be feared, v5 preſaging un- 
to him the Extream Peril of his life; and therefore Requeſted him, to 
have great care both of his Life and Honour, But Maftapha, as he was 
of a notable Spirit and Courage, regarding nothing that An- 
ſwer, ſtoutly Replied, What, ſhall I ſuffer wy ſelf to be terrified and 0- 
vercome with Childiſhand Vain fear * Why rather haſt I not Couragi- 
ouſly and Reſolutely ro my Father ? and ſo much the more boldly, 
becauſe 1 know aſſuredly I have always ( as Reaſon was ) Reverenced 
his Majeſty, that againſt his will I never turned mine Eyes or Foot a- 
gainſt his moſt Royal Scat, much leſs affeted his Empire except the 
moſt high God had called him to a better lite, neither then wichout the 
General good likeing and choice of the whole Army, that fo at length 
I might without -}furder, without Blood, without Tyranny well and 
aſtly Reign, and in Love and Peace inviolate live with my Brethren : 
beHie down with my fclf and choſen, it it be my Fathers plea- 
ſare ſo, rather to die in his obedience, than Reigning many years, to be 
reputed of all Men, eſpecially my Competitours, a or Traitor. 
Having thus ſaid, he came unto his Fathers Camp, and pi his, 
( as we have before (aid ) ſuted himſelf all in White, in token of his 
Innocency, and Writing certain Letters( which the Tarks when they 
of Danger uſe to Write, and always to 
for they are wonderful Fooliſh in their Superſtition ) 
is attended upon with a few of his moſt 
P p 2 Traſty 
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Trufty followers, came with great Reverence towards the Tent of his 
Father , fully reſolving to have kiſF'd his hand, as their uſual manner 
is, But when he was come tothe Entrance of the Tent, remember- 
ing that he had'yet his Dagger girt to him, tred not, till he had put 
it off; becauſe he would not come into his Fathers fight with-any Wea- 
, if happily ſo he might clear himſelf of his Fathers needleſs 
Fuſpition ſo when he was come into the more inward Rooms of the 
Tent , he was with ſuch Honour as belonged to his Eſtate chearfully 
Received by his Fathers Eunuchs, but ſeeing nothing elſe provided but 
one. Seat whereon to fit himſelf alone, he perplexed in mind, ſtood till 
a while Muſing , at length asked where the Emperour his Father was ? 
Whereunto they Anſwered, That he ſhould by and by fee him : and 
with that caſting his Eye afide, he ſaw Seven Mates ( theſe are ſtrong, 
Men bereft of their Speech; whom the Turk Tyrants have always in 
readineſs the more ſecretly to Execute their Bloody Butcheries ) com- 
ing from the other ſide of the Tent towards him, at whoſe ſight (iruck- 
en with a ſudden Terrour, faid no more, but lo my Death; and with 
that ariſing, was about to have ficd : but in.vain, for he was caught 
hold cn by the Eunuchs and Mutes, and by force drawn- to the place. 
appointed for his Death, where without further ſtay. the Mates caft a 
Bow-ſiring about his Neck, he Poor Wretch till Griving, and requeſtin 
that pon, ro but ſpeak two words to his Father before he diced, Al 
which the Martherer-( for no addition is ſufficient Significantly to ex- 
preſs his unnaturall- Villany ) both heard and ſaw by a Travers from 
the other ſide of the Tent : But was ſo far from being moved with 
Compaſlion, that thinking it long till he were diſpatched, with a: moſt 
Terrible and cruel Voice he rated the Villaines enured to Blood, ſaying, 
will you never difpatch that I bid you? Will you never make an end 
of this Traitor, for whom I have not Reſted one night theſe ten years 
in quict ? which horrible commanding Speeches yet thundring in their 
Ears, thoſe Butchering Mates threw the Poor Innccyat Prince upon the 
Ground 'and"with the help of the Eunuchs forciblydrawing the knit- 
ted Bow-ſtring- both ways-by the Commandment of a. moſt wicked 
Father, ſtrangled' him. With like Barbarous Cruelty, he ſhortly after 
cauſed Mabomet his Nephew ( Muftaphs his Son ) to be ſtrangled alſo, 
This unnatural and'{trange Murther-committed,be preſently Command- 
ed the Baſſa of Amaſia, Muſt aphe's. Lieutenant to be apprehended, and 
- ons in his own r_ moo ſtruck off 3 _—_ one, he ſent for 
Tri , yet Ignorant of- Was » and in {porting wil 
as if be had done a thing worth ions, bid Nias cnn his 
Brother Mwftopha : which thing Tribanger . with a merry and chearful 


Chr, Filiation, Aliment, end Succeſfiow. 
Countenance haſted to do, as one glad of his Brother's Coming, But 
afſoon as he came unto the place where he ſaw his Brother lying dead 
upon the Ground ſtrangled, it is not to be ſpoken how he was in mind 
tormented. He was ſcarcely come to the place where this Deteſtable 
Murther was Committed, when his Father ſent unto certain of his Ser - 
vants to ofter unto him all M»/taphs*s Treaſure, Horſes, Servants, Jew- 
els, Tents, and withal the Government of the Province Amaſia : But 
Tribanger filled with extream heavineſs for the unmerciful Death of his 
well beloved Brother, ſpake unto them in this ſort, Ah Wicked and: 
Ungodly Cain, Traitor ( I may not fay Father ) take thou now the 
Treaſure, Horſes, the Servants, the Jewels, and the Province of Muft ph. 
How come it into thy Wicked, Cruel, and Savage Breal(t,ſo ungratiouily 
and contrary to all Humanity, I will not ſay the Reverence of tiy own . 
Blood, to kill thy Worthy, Warlike and Ncble Son, the Mr: ur of 
Courteſic, and Prince of Greateſt hope, the like of whom, the Orboman 
Family never yet had, nor never ſhall ? I will therefore my (elt provide 
that thou, nor none for thee, (hall never hereafter in ſuch ſort ſhame- 
fully Triumph over ſuch a Poor Wretch as I am. And having thus much 
faid, Stab'd himſe!f with his own Dagger in the Body, whereot he in 
thort time dyed': which ſo ſoon as it came to the Old Tygers Ears, 
if is hard to ſay how much he grieved. His dead Body was by his Fa- 
thers Commandment carryed from Aleppo in Syria, to Conſtantinople, and 
afterwards Honorably buried on the other fide of the Haven at 
Pera. 

Hence appear the two great benefis the Ottoman Emperors reccivo 
from not medling at all with the Prieſt, - cither in Coronations or Mar- 
riages, but as to the hrſt, rather wear no Crown at all, andarecontent 
with a Turbant, tharr receive it from them or their Unions 3 and for 
their Marriages, take. what Wife they like in Private, without thern, or 
their Solemnities. For hrft the ſparing a Coronation and likewiſe the 
Solemnity of any Marriage ( which cannot avoid,” if publick by a Prielt, 
the forementioned Ex of + Apparrel, Tilting, Turncaments, Masking,, 
Gluttony, Riot, Drunkenneſs; Dowers and Gitts , on the- Coronations 
and Marriages of ſo great Princes ) ſaves him a Vaſt ſome of Money to 
his Private Treaſure and what is a greater benefit than the other, ſc» 
cures his Supremacy againſt the Eccletiaſtical Mwfties and Caliphs, who 
can make no pretence to depoſe him, or take from him or his Succeſſors 
that Government, which they never gave him, nor he would. reccive 
txemthem, or his Sons from their Undtions or Certihcates. 
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(12. ) They proceed to Fudgment in the unkzown language of Law« 


Ine, 


That the Romiſh Biſhops and Pricſts were the firſt who brought La- 
tine into Churches, and compelled the People to Pray to God in any 
Language they underſtand not, I ſuppoſe none will doubt : and 1 can- 
not think any will oppoſe, but grant, theſe likewiſe were the firſt who 
brought the ſame Barbarous Latin, both into the Spiritual and Tempo- 
ral Courts, they themſelves being at tirſt the chict Judges and Clerks 
of both. It will not likewiſe be denyed that William the Norman was 
the firſt who brought in his Barbarous French to this Nation, and if we 
conſider no further than that the Authors of theſe two Languages were 
Forrein Enemies and Papiſts, I{ce no Reaſon any Protetiant Divines 
or Lawyers have COnn_ hilthy Lucre ) to be fo fond of them asto con- 
tinue ſuch Exotick Gibberiſh, to be not the leaſt corruptions of our Re- 
ligion and Juſtice, and ſnares of Liberty and Propricty, and ſomtimes 
of Life it (elf. 

The final cauſes therfore which induce theſe uncouth and crabbed 
Languages and CharaRters, both of Court and Chancery hands, have 
been and are very wicked. ( 1. ) One cauſe for which the Roman,and 
likewiſe the Norman ( who was the others Ape ):put che Forms of Ju- 
dicial procceding into unknown Languages, was, to intrap the People, 
Bak: Hiſt. 27. (2) It hath bcen continued by Judges and Officers of 
Courts, to Monopolize the Trade of Law. (3.) That Ignoramus and 
Dulman, who had not been at Shool long enough to leam truce La- 
tine,might write hz1f Words and Dafhes, which the Country Men might 
not be able to underſtand, and laugh at Scribe cum Daſho & bene oft. 
( 4- ) That motions at Bar and demurrers and arguments in Law may 
multiply and cut out the more Work for Counſel; tor often times many 
a Term is ſpent in Babling about the pedigree of a falſe Latine word, 
Coin'd by Da«lman, to derive it as high as a Radix, which in 
Babel, and when they have done that, as great a Task _ to 
make it agree with his Anglics, whereby all the Colt, many a 
good Cauſe is loſt, becauſe the Clerk could neither Latine nor Engliſh 
right. ( 5.) But when there is a Miſ-prifion or Miſ-pleader by rea- 
ſon of a Language the Clerk underſtands not, what a World of meney 
will it coſt his poor Client, to get an Amendment for him of one, or 
Replcader of the other -? The beſt Counſel in the Town muſt be Re- 
tain'd, and they muſt {| at leaſt a twelve month from Term to 
Tem, before they can beall heard, Pro & Con, to repeat over oy 
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Ads of Parliament ſince Magne Charts, and all the Rotwlo's in ſuch 


a Hillaryand ſuch a Michaelmas Term, And all the Bundles in Ragman- 
Bag, and all the Records in the Tower, to the amazement of the Poor 
Countryrfian, who keeps Twitching them by the Sleeves, and Crying 
out like him in Martial, 


Non de vi neq, cede, nec veneno 

Sed lis eft mibi de tribus capellis ; 
Vicini queror bas abeſſe furto, 

Hoe Fudex fibi poftulat probari. 

Tu Cannas Mithridaticumque bellum 
Er perjuria Punici furoris 

Et Sullor, Marioſque, Mnutinſque, 
Magna voce ſonas, manuque tots. 
Fam dic Poftthume de tribus Capellis. 


For Poyſon, Force or Slaughter I not ſue, 

But for three Sheep taken by Treſpaſs new 3 

My Neighbour took them, and doth make denyal, 
The Judge demands to have it brought to Tryal, 
You talk how Scots did on the Biſhops fire, 

And Prerbyters reliev'd by Cromwel dire ; 

And how they Perjur*d broke the Covenant, 

And Independents thereupon did rant, 

With tongue and hand why ſuch a Coil d'ye keep ? 
Pray Sir pleaſe now to ſpeak of my three Sheep. 


( 6. ) That they may conceal in a Cloud the Fictions, Falfities, For- 
malicies, Unnecefſarineſs, Abfurdities, Repugnancies, Confuſion and In- 
juſtice of their Proceedings 3 which if Intelligible to the People they 
could neither avoid the Shame nor the Reformation, 

Francis the firſt for a ſum of Money Commanded the French Laws, 
Pleadings, and Procecedings ſhould be in the French Language, which 
were before in Latinez and this ſo pleaſed the People, that they ſaid the 
ſame was the firſt year wherein the Kin was out of Wardthip. Bur 
here note the Covetouſneſs of the F King, who would not caſe 
his Subje&ts of that Ward(hip which laid much mifery on them, but 
rw” bo him a Penny profit, without a great fum of Money 3 for 

had neyer learned Netli vendemnr FJaftitian, bat put them to bay 
at higheft every bir of Juſtice, which would - have coft him no more 
than a word. of his Mouth, to have given freely. Our _ * __ 
Edward 
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Edwerd the Third 36+ E, 3. cap. 15. intended freely. to have - Infrag- 
.chiſed his Subjects from the ſlavery of a ſtrange Language, but he not 


being acquainted with the Terms of Judicial Proceedings(as what Prince 
can be when kept in an uncouth unknown Tongue? ) the Biſhops 
and Clerks deccived him, as they have done in moſt Ads of Parliament 
w.:ercin they found themſelves Concern'd, and ſet a Fair Title on the 
At, and oaly changed French into Latin for their own profit, and not 
for the Peoplcs Benetit. Thace ſorts of- Letters and Characters there 
are Illegible. (1.) Suctras arc Antiquated in the fame Nation ; As 
the Letters and Characters of the Germans, Gawls, Spaniards, and of 0- 
ther Nations periſhed by Introducing the Roman Letters and Chara«» 
ers 3 and t:cir Torgues become Mixed and Corrupted, and no longer 
than between the Firſt and Second Panick War, tre Roman Language 
was {o chang'd, that the belt Antiquarics in Rome could not underſtand 
the Articles of Peace made between the Romans and Cartbaginians, at 
the concluſion of the firlt War. So Horace, though a Learned Poet in his 
own Countrey-Language, confeſſeth he undertiood not Carmen $aliare 
made in Nama Pompilinr his Reign. (2 ) When they are the Letters 
or Language of a Forreign Nation. ( 3. ) When they are Letters nor 
Language of any Nation, but made by Confederacy between ſome Party 
or Sc& of Men in the ſame 3 {uchare Private Cyphers ot Intelligences, 
and Lawyers Latine, Terms of Metapbyſicks,School. men, Phylatians, and 
Others, who ſeek to obſcure. their Trade for their Gain, Forteſcue P, 


" 112, makesthe reaſon why the Laws of England were not taught in the 


Univerſities, to be, becauſe the Judicial proceedings were in French,and 
Lawyers Latine, and Court hand, and Chancery, which the Univerſity- 
Men did not underſtand 3; and yet ( what is more ſtrange )) there were 
none then but Clerks or Clergy who had the chict ordering of thoſe 


Courts of Equity 3 which doth not appezr for what Reafun it was, 


Latint 
Plecading 
worſe than 
Latine 
Prayer. 


unleſs it was in Revenge by the Layety againſt the Clergy, As they ſent 
them to Hell by forcing them to Prayer in Latine they underitood not, 
{o they would ſend.them to Hell too by forcing them to do Juſtice in 
Latine they underſtood not. 

It appears by the Statute of 3. R, 2. Cap. 3. Of Premunire, That 
the Pope uſed to place Forreign Prieſts in Benctices of a Forreign and 
ſtrange Language, with whom the People could not Converſe, but as 
long as the Prayers were in Latine it was no matter whether People or 
Prictt underſtood them, or one another. And the Truth is, Latine 
Pleading is worſe than Latine Prayer 3 for none can be hindred from 
Praying to God in Engl, —_ —_—__ may toa Judg,. So to 
keep Latine in Courts, keeps all in readineſs to bring it again into 

bn Wh Churches, 
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acl to turn oof the Fag4P whd Foidignirs into both. hits is 

very tniſthlevous In many for, firſt, when a Writ cones to a 
Biſhop himſelf he underſtands ir not, and ttuy ſooner forſwtar himſelf 
than perform his Duty in it, (7.) Wheti a Writ cones to che Sheri 
he can neither read not und , nor Many times his -Sheriff, 
and they likewiſe may both ſooner forſwear themſelves than perform 
their Duty, Then ic may ſotnetitnes happen to be ſent to the Coroners, 
where the Sheriff is a Party, and are in no better condition than 
thoſe before. Then if a Swbpeig or other Order or Declaration in La- 
tine be ſerved, on the Poor Defendant, he runs in a great affright to one 
Net t, and the other Nei , and then at length © the Mini- 
fier himſelf of the Pariſh,who all cannot read of underitand one liae of the 
matter : then muſt he run away to an Attorny, and give him his Fee, and 
then to a Councel; and then all the matters are found to be as falſe.in the 
FaR, as they are in the Latine, and only done for vexation of the 
Man 3 and this he might have known in his own Pariſh, if it had 
Engliſh, without being put to what is to him a great coſt and trouble ; 
Then, if it ha Beraiter to be true, and it come to Tryal at the 
Nifi Prixe, the Iſſue is in Latine and Court-hand, fo are the Pleas and 
Declaration, thiere is not a man in the Jury can read a word of it, the Ju- 
ry goes by Implicite Faith to whatever the Councel for Hire inform then 

are in as great danger of Perjury, as the Sheriff and his Under-She- 
riff were before. turn over to the Crown ſide, the Bills of 1n- 
ditment are all in Latine, the Witneſſes bound over to proſecute can 
neither Read nor Write, much leſs underfiand Latine, the malicious 
proſecutor puts what he will i» the Bill, the Witneſſes Swear to the La- 
tine, and arc Perjur'd for the poor Countrey men it it be Latine, and 
the Juſtice of Peace that binds them over, thinks they ought to Swear to 
the Bill of Indi&ment, let it be what it will, or they. (hall forfeic their 
Recognizance 3 and ſcei can neither read nor underſtand it, thinks 
they muſt Swear by Implicite Faith. And many times even ſome of the 
Grand- Jury may not be ſo well skill'd in Law-Latine, but were it not 
by Implicite Faith only to their fellows Bills Vers, they would, if the 


Bill were in Engliſh, find an le « . So likewiſe Church-wardens 
nly think it lawful to _—_ themſelves, if it- be done in a 
word of Latine. 1 knew one who uſed when he had been cited to make 


Preſentment ascording to the Charge in the Book of Articles, to the 
Pilhops he uſed always Re Re from Court, to that 
3, and thought his well diſcharg- 
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in Latine written by an ordinary Clerk orScribe in the Countrey, but he 
is apt to miſtake; ſometimes he will write Wiginti for Viginty, Quadra- 

inta for ngenti, - Quinquaginta for Quinginti, or the likez or mi- 

ke in the , forif too be not More Clericorum, tis as bad as 
falſe Latine ; yea, "to put in true Latine, where they uſe to write it falſe, 
may be dangerous ; for you run a hazard, either to loſe your Money, or 
to fall into the miſery of a Common Law Demurrer, or a Chancery Suite, 
which coſts many times more than the Principal is-worth, to recover,it. 
Then further, if the Obligor or Obligee underſtand ride Latine, nor can. 
examine the Writing to be Scaled, the Scrivener or Clerk may take Mo- 
a of one voy 1 bo and Cheat the other as he pleaſeth, 

or Latine in Charters and Patents, they are Penn'd in ſuch 

oblolere "anoth, and Barbarous Terms, that the King is many times. 
abuſed and deceived in his Grewnt , and' the Grawntees likewiſe; and 
fall often into tedious and waſtful Suites about'a word, which if o 
had been in Engliſh would never have been nor happen” 4, As bad 
chiefs likewiſe Shen fall out by the Phyſician's ufing this Popiſh Language 
in his Bills, as bythe Lawyers 3 for the Apothecaries Boys, though they 
have been at School, know not all the words in the Dictionary, uor can 
they. find there the Barbarous Words and Terms of Latine or Greek, Phy- 
ſick, nor their Antick and unneceſſary Notes or ChariRters of. WI 
and Meaſures: So that oftentimes by miſtake, either of the Ingredient 
or Doſe, many a Patient. is thereby Poiſon'd and kill'd, and be he Prote- 
Nant or Papif, they find alike, that their Implicite Faith in the Doors 
Latine did not ſave, but deſtroy them though they come not to com-- 

plain after they are _ "0 *" 

A to k ws and Ju t in Latine, ſhews that Biſtiops 
are —_— as they talſely pretend ) Succeſſors to Chriſt, nor to the Apo 
files; for thoſe who had miſſon from them, had the gift of Tongues, 
purpoſely that they might Preach to every Nation in their Lavany pry 

uage 3 *as appears As 2, 7. And they were all amazed, and marvelled, 
aying one to another, Are nat all thiſe which ſpeak Galileans? © And haw 
bear we tvery Man'ia our own Tongue, t#lrein we wete born ? Patthianis, 
and 'Mtdes, and Elaraites, and "the dwtllers in Meſopotamia, and in Ju- 
dra, and Cappadocia, ia Ponitus, and Alia, Phrygia, and Parphyl _ 
Jews ad ated in the parts of. Libya, about Cyrene, and ſtrangers of 
rg Cretes,, and"Arabians, we do m6} 
f 57 bes 
" they. 


works of As And 1'Cor. 14:18," Ts 
Jock wh Ten warber yd. "La in1he Chun, 1 


i 


Chit. . AFiliation} Alitnett, and Sacteſfion: 
ther ſpeck, d: with my Underſtanding, than Ten Thouſand words in an 
nnknown ds To Judg a Nation therefore in an unknown Tongue, 
is Anti-Chrittian, and Anti-Apoſtolick, Though the Tark prohibites 
Tranſlation of his Alcoran out of the Arabick Tongue into the Twrkifh 
Language, yet he permits the People to have matters of Juſtice admini- 
to them in their own Tongue. In old Rome the Forms of Ad- 
ons and Judicial Proceedings, were for many Ages kept hid by the Prieſts 
in ſecret, amongſt the pretended Sacred Rites and Ceremonies of their 
gods 4 which matters of Religionand Juſtice were by molt of the An- 
cient Priefls kept in a unknown to the People, under the name 
of a Sacred Language, and only anderfiood by the Prieſts; one of theſe 
Books of - Forms Cneius Flavims, a Clerk to one of the Prieſts, Copied 
or Tranſlated ; and Publiſh:d one, to the great Indignation of his Ma- 
lter, and of all the reft of the College of Prieſts, But fo grateful was 
the doing the fame to the People, that they advanced him to great Ho- 
nours, - and made him a Cxrzle Xdile, only for doing the ſame, In the 
Councils of Venice, the Nobles are bound to ufe the Venetian Language, 
and when any hath begun to ſpeak Latine,they have him in great Diſlike, 
dapping their hands and crying out hold, hold. Govern. Ven, 26. 

In Chin though the Languages of the Provinces difter, yet bave they 
one General Court-Language, call'd @wonhos, for their Courts and 
Writings, which is common through all China, by means whereof the 
Magiſtrate need not in every Province to learn a new Language, Though 
the Perſian Empire was very great, and contained an Hundred and 
Twenty Provinces, and every Province had a Satrapa or Sheriff to Go- 
vern it, yet, Efther 1, 22, Ahaſuerus ſent bis Writs unto all theſe Sheriffs 
into every Province, according to the writing thereof, and unto every People af- 
ter their own Language. The Greeky and Romans had their Proceedings in 
their own Language, And in Germany all Law-Suites arc in the German 
Language, as faith Clapmaris de Arcan. Dom, P. 119. Conftitutio imperii 
eft, ne in Camera lites alia Lingua intendantur nifi Germanies, Jerem. 5. 
15. Threatens, as the greateſt Plague, F will bring a Nation upon you 
from far, (and after he faith) a Nation whoſe Language thou kyoweſt not, 
neither underftandeſt what they ſay, Their Quiver is an open Sepulcbre, they 
are all mighty men, and they ſhall eat up thy Harveſt, and thy Bread, which 
thy Sons and thy Daughters ſhould eat, they ſhall eat wp thy Flocks and thy 
Herds , they ſhall eat up thy Vines and thy Fig-trees , they ſhall impoverifh 
thy Fenced Cities where thou trufted/t, with the Sword. And what do 
Bilhops with their Latine, and falſe Latine, and the whole Language of 
the Beaſt; but the fame ? This is a great Evil 3 yet would be Remedicd 
with a word, and would make his Majeſties Name Renowned to future 
Q q 2 Gcnera® 


Bribcs, 


va cen 115 IPO. ee 
Genergtiens, that he wes | to 
One Create to his SubjeRts, in the ſame Roys! Language which. 


They Judg for Fees, and not for Salary. 


In the time of Bojazes the Fourth, the Twrkjfh Kingdom growing in- 
Greatneſs,grew likewiſe in Corruption, but eſpecially in the Men of Law 
and Judges of his Courts, who made all Juſtice faleable for Bribesz 
whercatBojozet grievouſly inraged,commanded of the ame Judges 
to be apprehended, determining to the Texror of others to have excouted 


c24t's them, whoſe dangerous Eſtate was much piticd by Alis Bafſs and other 
fr Courticrs, they perhas (cling their Places to them, and thereby forceing 
We 4 

bes caing Bajazet was of a furious Nature, and in his Anger dangerous tobe ſpoken 


hem to ſell Juftice to others; yet none of them durſt adventuze, ſeeing 


with, . to mediate in their behalf z no not Alis Boſſa, Charadin Boſſe's 
Son, whom of all men he favour'd molt. 

There was at that time in the Court an X+biopian Jeſter, who under 
ſome Covert pleaſant Jeſt, would often times bolt out to the King in his 
greateſt heat, what his graveſt Councellors durſt not ſpeak to him in ſc- 
cxet. This Jeſter 4lis Baſſo to deviſe ſore means to entreat 


the angry in behalf of theſe promiſing to give hin what 
ln} {5-4 if be could the Ki The A#bi- 
opian without fear undextook the matter, tly pat on his Head 


a rich Hat, all w tover with Gold, and, accoutred in all other his 
Cloths ſuitably, ted himſelf before the King with. a great counter- 
feit Gravity ; whereat Bajazet marveling, him the cauſe why he 
was ſo Gay. I have a Requeſt unto your Majeſty; faid be, and wilb to: 
find favour in your fight. Bajazet more. deſixous than before to know 
the matter, asked what his R was, If it ſtand with your pleaſure 
faid the Zthj»pian, I would fain go as your Ambaſſador to the Empe-. 
peror of Conſtentinople, in hope whereof I have put my (elf in this rea- 
dinels. To what puszpole wouldlt thou go ? aid Bajezet. To crave of 
the Emperor ſome Forty or Fifty of- his old grave Monks and Friers to 
bring with me hither to the Court. And-what ſhould they do here ? 
ſail Bajazet, I would have them placed , ſaid the Jeſter, in the rooms of 
the old doteing Judges, whom you intend as. I hear to put to death. 
Why, faid' Bujazet, Lean place others of my own People who axe better, 
ig their zooms, Trus, ſaid the Atb-opien, for Gravity of Look and 
Countenance ; and: ſo would the old Monks and Friers ſerve as well, but 
not ſo learned in. the Laws and. Cuijoras of your Kingdom as axe thoſe 

in 


Ch.y, Filiation, 4llment, and Succeſſio. 
in your diſpleaſure. If they are Learned, why do they then ( contra- 
ry to their ing ) pervert Juſtice, and take Bribes ? There is a good 
reaſon for that too, faid the Jeſter. What reaſon ? ſaid theKing, That 
can he that there ſtandeth by, tell better thanT, aid the Jeſter, pointing 
to Alir Baſſa, who, forthwith commanded by Bajazet to give the rca- 
ſon, with great Reverence firſt done, ſhewed that thoſe Judges ſo in 
diſpleaſure were not conveniently provided for, and were therefore cn- 
forced many times for their neceſſary maintenance to take Rewards wt.cre 
they could get them, to the ſtaying of the due courſe of Juſtice ; which 
Bajazet underſtanding to be true, commanded Alis Baſſa to appoint them 
convenient ſtipends for their maintenance, and forthwith granted their 
Pardon. Whereupon the Baſſa ſet down Order, That of every muter 
in Suit exceeding One Thouſand Afpers, the Judges ſhould have Twenty 
Aſpers; which Fees they yet take to this day, Whence may be Obſerved, 

(1.) That to place Judges in Courts to undergo the inceſſant labours 
of hearing multitudes of Cauſes, and not to allow them honourab'e 
maintenance, is the ready way to make men of ordinary Principles 
Freebooters, and to take the Prey for themſelves. So the meanneſs of 
the Salary in Raſſis being but an Hundred Marks per Aunwm, makes the 

es extream Extortious 0a the People. 

(2,) That thoſe who buy either Judicial or Miniſterial places in Judi- 
catorics, muſt ſell again 3 and the fale of cither is contrary to the Law 
of God, and of infinite Damage to the Publick, turning the weights 
of Juſtice to the falſe weights of Merchandize, as ſays the Poet, 


Ergo Judicium nibil oft nifi publica Mercer, 
Bnid facinnt leges nbi ſola Pecnnia Regnat ? 


(3.) That the Baſha when he was appointed to provide the Judges 
maintenance by ſtipend, providing the ſame by Fees made them worle 
then before, and gave them a pretence to take Bribes of the People: un- . 
der the name of Fees, and there are none more corrupt Judges for Eri- 
bery, than the Twrky to. this day 3 and well they may if they take 
Fees. 


It was the Ancient Law cf England, that none having any Office con- Netther 


cerning the Adminiſtration of Juſtice, ſhould take any Fee or Reward 
of any Subje& for the doing of his Ofhce. Cake 2. pert 176. and by 


the Statute Weftm, 1. cap. 25, neither Judicial nor Miniſterial Officer, 25 yur Salary. 


Sheriff, Eſcheator, Coroner, Bailiff,- Gaoler, Clerks of the Marker, Aul- 
nager, nor other inferior Miniſter or Officer of the King, whoſe Oth- 


ces do any way concern the Adminiſtration or Execution of Juſtice, a h 
the 


Marrying 
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fury, 


rurn'd all pro 

the Fees of © The Engliſh. Judges therefore ſent int5 Scotland, put the forcmenti- 
” on'd Statute of Weſtm. 1. cap. 25. to experiment there, and turned all 
lick Trea- 


Biſhop no Tuag of Marriage, Lib 2; 


| the common good of the SubjeR, or the Kings Service, but (hall be 


of what they receive from the King, on pain the Offender againſt this 
AG ſhall pay double of the Plaintiff, and ſhall be otherwiſe pu- 
a eter 4 | Judging of , | 
By which appears that t iſcopa ing ot Marriage, Filiation 
Aliment and Smeceſſion for Fees, and the granting of Licenſes of Mar- 
riage by Biſhops, and taking of Fees by a Prieſt tor Bann*s, or Marriage 


of» of any Perſonsina Temple or elſewhere, is wicked, abominable, and 


contrary to the Laws of God, and Fundamental Laws of the Land, and 
they ought to be puniſh'd for doing the ſame 3 and had not Biſhops cor- 
rupted the true DoQrine of Gods Ordinance of Marriage, to obtain 
Fees and othercovetous and ambitious Ends, Men had at this day Mar- 
ried according to the Moral Law of God, and not the Ceremonial Laws 
of . Priaps and Venus, 


The Tnconveniences which enſue Fudges and Miniſters taking Fees, ave 


(1.) As Coke Gaith, 2 part, Flo, When neither Judges or Miniſters 
had any Fees, then had they no colour to cxaR any thing of the Sub- 
je&, who knew they ought to take nothing at all of them, they being 
maintained by Salary from the King: but when ſome Acts of Parlia- 
ment, changing the Rules of the Common Law, gave to the Miniſters 
of the King Fees, in mn Caſes, to be taken. of the Subjedt ; 
whereas before, all their was done without taking, now no Office 
at all is done without taking, and a gap being once open'd, there wasaf- 
ter no bounds to the breach; ſoit cauſeth Opprellion. 

(2.) It cauſeth corruption of Juſtice, for if a Judg take Fees it is 
from the Plaintiff and Defendant, and he will fcll Juſtice to him who 
gives him the ones z but if he take a Salary he takes it from the Pub- 
lick, and will be for the Publick good, and not partial to the Parties, 

(3-) The Publick,by giving the Salary and receiving the Fees, incxeaſes 
the Pub'ick Treaſury 3 for the vaſt Income of Fees far exceeding the 
Merits of the } and Officers, it is juſt the overplus ſhould be ap- 
plied to diſcharge Publick Burdens, and not to fill private Pocketsz and 
what was unequally (ſhared amongſt Officers ignorant and idle by way of 
Fees, might be more equally divided by way of Salary, according to the 

portion of Skill and Pains, 


Fees into a Publick Treaſury, to manage which we allowed our Trea- 
ſurer out of the fame Two Hundred Pound per Annwm, and allowed 


Salaries 


Ch..r. Filiation, Aliment, and Sucteſfon. 
Salaries to our ſclves as theState appointed us, and to all our Clerks and 
Officers neceflary, proportionable to Skill and Painsz which Treaſury of 
Fees not only ſatished all the > Scottiſh J and all the Ot- 
ficers of Juſtice, without any” or trouble to the State, but like- 
wiſe many Military Officers- of the Army 5 and we found by experi- »% 
ment, that far moreexaQt Juſtice was done by Salary, than ever any was 
doneby Fees. And if the fame werepraQticed here in England, it can- 
not be, but the like effe&+ muſt follow as to Juſtice, but vaſlily greater as 
to the increaſe of the Publick Treaſury, eſpecially if the number of Jud- 

were reduced to Three, who, as is after ſhewn , are ſufficient to 
Sifpatch all matters of Judicature, Civil, Eccleſiaſtical, and Criminal of 
the Kingdom. 


263 


Exceptions againſt Biſhops being Fudges, in reference to the 
ha xecutrve Power, 


They begin the Suit with Execution. 

No Writer of the Forms of Judicial Proceeding, except the Biſhop, 
was cver fo Abſurd as to Tolerate , much leſs tro Ordain, any Law- 
Suit to be begun with Execution 3 and this is that which makes the 
Spaniſh ard Romiſh Inquiſitions , *and the Barbarous Inquiſition by xon;h In- 
Torture of the Civil Law, to be ſo Abhor'd and Abominable, that they quiſition 
begin with Execution upon the Perſon, and Arreſt him before Judg, gin | 
ment. ; 

Now, that not only Arreſt brfore Judgment, but Diftrifio Pignorune, the! MR 
or taking of Pledges by diſtreſs is likewite Execution, appears clearly, 
both by Civil and Common Law. Asto the tirft, which is Diftrid;s 
Pignornam, or taking Pledges by Diſtreſs, it is expreſs in the Civil Law f 
C. de Execut. rei Jud, that on a Sentence for Debt or , the Judg | 
may order Execution to be done by Diſtreſs, or taking the Goods move- i 
able of the Defendant, as Pledges 3 and if he fatisfhe not the Plaintiff 
within the ſpace of Two Months after the Diſtre(s- is made, then the 
Officer was to ſel} them and ſatishe the Plaintiff, 

As to the Common Law 3 it appears 4. H, 6; 17. & 22. Af. pl. 72, 

That the Execution after Judgment is in the County Court only by Di--Diſtre& on - 
ſireſs, and keeping the ſame in Pound till Judgment be ſatished 3 TI 
they cannot ſell the Diſtreſs; which ſhews that the Common Law ju 
eſteemed Diſtreſs an Execution after Judgment, though it had not the * 
Power to ſell the Diſtreſs, as the Civil Law had. That it is an Execu- 
tion therefore after Judgment, both by Civil and Common Law _ 


_ ————_ CE Re re 


Biſhop no Jug of Marriage) Libs; 


* It will be next by ſome perhaps enquired, from whom the inal of 
Y its with ilhely 


this moſt Anti-Chriſtian Cuſtom came, of 

and Attachments ( which differ from Diſtreſs in that the one fortcits the 
Diſtreſs, 9. H: 7. 9. for Nonappearance, the other not ) Capiaſſes, Lati- 
tatr, exation of Bail, Mainprize, Outlawries in Civil Actions and 
Excommunicato Capiendo's, in all which the Goods of the Defendant be- 
ing of greater value than the Debt or Treſpaſs, are cither ſeized or de- 
tained, -or what is worſe, Forfeited and Conhſcated, or the Perſon 
Arreſted, Impriſoned , and ſometimes Starved, ſometimes Poiſon'd, 
and ſometimes Tortured before there is a Copy given him of any Com- 
plaint made againſt him, and before the Plaintiff hath (o much as taken 
an Oath of Calumny, that he believes his Complaint True and Juſt, and 
betore Hearing, Probation of Witneſſes, and Judgment? That this 
mott inhuman and more than Barbarc us Proceeding came not from the 
old Romans, though Pagans, appears by what Alciat ſays, that not fo 
much as the word Diftridus or Diftrifiio ( which is to be intenged before 
Judgment) is to be found amongſt any of the Ancient Lawyers 
and likewiſe that no ſuch thing as Diftreſs or taking Pledges, or exacting 
Bail, caution judicio Sifti, & Judicatxm Solvi, or Arreſt before Judg- 
ment, is to be found amongſt thoſe which are left of the Laws of the 
Twelve Tables : Yet in them theſe arc expreſs'd after Judgment, as ap- 
pears by the Reliques of the ſame, which tollow in thele words : 

L. 25, Si in jus voces, atq, eat. 

L. 28, $i vis vocationi fuat teſtamini z igitur em capito. 

L. 31. $i vindiciam falſam tulit rei, fi velit is arbitros trer, dato forum 
drbitriis frafius, duplione Damna Deciditor. 

L.33. Eris confeſſi, rebuſq; jure judicatis , trigints dies juſti Swnto : 
poſtidea muns endoiettio efto in jus ducito nei Fudicatum facit, ant quips 
endo jure ens vindicit, ſecum ducito, vincito aut nervo aut compedibus Quin 
Decim pondo, ne minore + aut fi volet majore vincito. $i volet ſo vivito 
in ſuo vivit qui em vintium babebit, libras farris ends dies dato, fi volet plus 
dato. 


0 

Wherein though many words are ſo Antiquated and obſcure as no 
Interpreter can expound them, yet ſo much may be underſtood from thera, 
(1.) That their Editio and Oblatio Libelli, by giving the Defendant a 
Coppy of the Libel, Bill of Complaint, or Declaration, preceded their 
vocatio in Jus, Citation and Surnmonsz for in the Law, $4 in jus vocet, 
atq, eat , the word Atque ligniheth Stetim, preſently, in which ſenſe i 
is taken in Leg, filis 20. C, de inof, Teſtam, and in Virgil. 


——Mg, tlhm prone rapit alveus amni, 
Now 
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adorns of his Bilt of @mplain rw Trgghne p 
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iro his dies jfti, a fit time for him to deliberate and provide for the 


\ame, Vt veniat _ we <4 =p when he ſhall be again called 08/etio 14 


to in 
C him to appear, and caſt 
lying Latitats and falſe ftions 3, all the Poor of the Land who are 
not able to give Bail , on Forged Outlawries both Poor and Rich, 
without Bail, and forced him to anſwer to Copies of Declarations not 
dcliver'd, *till he had been firſt caſt into cloſe Priſon an Hundred Miles 
from his home, where he had neither Mcat nor Drink, nos Money nor 
Friends, nor Council nor Writings, nor Witneſſes; he had made it im- 
paſlible for ſuch a Priſoner in Dwres to anſwer , otherwiſe than to grant 
whatſoever the falſe Suggeſting Plaintiff will Demand of him. And 
that the Obligetio Libellt in jus vocatio agrees Cajac, Lib. 10, 
Obſ; 10. & 11. Daren, ib. 1. Diſp. c. 1. Hermann, vult lth. 1. diſcep. 
& I, Gad, ad. 1. 9. n. 1.6. 7. f. de verb, fo. 

(2.) By the Law ft vis vecationi ſwat teſtamini : igizur em capi 
pears, that after the Defendant had a Copy of the Declaration deliver, | 
no Capias before Judgment was to iſſue _ him, without a F 
feeit, or at leaſt an hiding himſelf; and the word Teftamini (hews 
mult be Produtiio teftinm, Prc bation by witneſſcs of the flight or abſcond- 
ing, and not a Latitat granted on a meer falſe Suggeſtion and Lie, or 
on the Forgery of an Dackorry, to deſtroy that incſtimable Right of 
ab from wrongful lmpriſonment, and more valuable than Life it 


(3-) By the Law þi vindiciens falſam tulit, rei fi velit is Arbitros tres 
dato forum I —tx gg” duplione dammum deciditor, appears, That the 
Plaintiffs were Fined pro falſe clamore double the value, ona Writ of 
Enquiry of toa Jury of Three, which ( like Commilhoners 
for examination of Wit ) bein pally os by the Partics were 
more able and equal than. a numerous. Jury of Twelve, all choſen by the 
Sheriff, 


(4:) This being granted, that by the Ancient Roman and Athenian 
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and thay Pla iſh'd for falſe Suggeſtions; . it follows, there 

we neier ing of Picge ,. Attachment, Satil, Ex- 

ation of, Bail, or Arreſt ___ Proceſs, ama —— 4 
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Bier ve Face of Marriech. = Lib.z. 
.. except on Contumacy proved by Witneſſes 3 which .ſhews that 
Neither Mn Ta Athenians were Nachon of beginning Law-Suits 


with Execution. 
* (5,) Jr appears by the Law rig, confeſſt,” rebaſq; jure judicatis, Bec. 
"That the Pagan Execution it_ (elf aft®FJudgment,was more Juſt and Mer- 
cifu),than the Papal.and Epiſcopal 'is now with us before wag for 
fiſt they, were (0 far from Arrefting before Demand, and betore Judg- 
ment, that they could not Arrcſt the-Defendant on Hearing, and Trial, 
and Judgment pals'd againift him, without giving. him Monition of the 
Judgment, and till Thirty Days Juſti dies to provide the Money were 
expired : but. now, on a bare Bond before Jadgment, and before ſo much 
as a Demand made, they caft into the Goal the Husbandman from his 
Plow, the Ttadeſman from his Shop, and the Merchant from the Ex- 
change,, without giving the leaſt notice, Thirty or ſo much as Three 
Days to provide the Money, whereby they and'their Families, their Re- 
putation and Trade are, oftentimes deſtroyed, not only to the ruin of 
chemſclves, bat great damage of the Publick ; for the greateſt bulk of 
Trade of the Nation being driven on Money borrowed on Intereſt, if 
it- be intended what is borrowed ſhould be _ to Trade, it is impo(- 
ſible that they can pay intereſt for it to the itor; it they muſt keep 
it at their Chambers for the Creditors to call it in again on an hour's 
watning, or as they now do without any warning at all 3 and imploy 
it at their Trade they cannot, unleſs they may have at leaſt warning for 
foſmall a pittance of Time as Thirty Days, which the very Heathen al- 
lowed their Debtors to be free from Arreſt, though Judgment was paſt 
againſt them, This abominable Cruelty of beginning Suits with Exc- 
cution, came yot therefore from the Heathen, but from the pretended 
All-Ar- Chrittian Romiſh Bilhops and Clerks, inft whom the Heathen (hall 
—— "my riſe in Ju t. Now that beginniog of Suits with Executing by ex- 
Exattions ating of Pledges before Oblatis Libelli, Bail before Flight, Judgment 
of Pledg- before Hearing, Diſtreſs, Attachment; and Arreft before Judgment, was 
es, Bail, brought into Great Britain by the Rom ſh Biſhops, appears by thefe Rea- 
and Ar- ſong: (1.) Becauſe the Regiſter of Writs ( that 614 Romifh Idolito whictr 


_ Jotg- moze innocent Cauſes and Perſons have been Sacrificed- and Deftroyed, 


ment, are according to the proportion of the Territory it Commands, than to the 
Executi- Txrkiſh Alcoran ) is in Latine, which is the Romiſh Language 3 in whictr 
oas before Repilter alt” the Original Proceſs of Surmons, Attachment; and- Di- 
—_— ftringas are compoſeg, ol ray; Ben and Bail, Diſtreſs, im- 
from xs. poſing Penalties. and” Forteitaves, an me de Perſonat 
ions, and Grand-cepes and Petty-c dba | of Calum- 

or Judgment, and in In- 
ditmenty 
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ditments by Inquiſition, (2.) Becauſe all old Formalities of Entries 

and Pleadings, of Inſtruments, and ContraQts Publick and Privare were 

y in Latine, which ſhews they were formed by Romiſh Biſhops 

or their Clerks in theix own Language, conform to their Romiſh Idol 

the Regiſter, beginning with Execution, as particularly appears ; in all 
Inſtruments concerning Feudal JuriſdiQtion are Clauſes and Conventions 

of Diſtreſs, Reentry, Penalties and Forfeitures, horrible unjuſt, before 

Oath of Calumny, Oblatio Libelli, dies juſti, Hearing, Probation, Judg- 

ment, or Judg, but the Lord himſelf in his own Caſe, over bis Vaſ-' 

fil. (3-) Becauſe anciently the Romiſs Biſhops have been Chancellors 

in that Court which is Officins Brevizm, the Shop of Writs, where they 

are forged ; and have been likewiſe chief Judges in the other Courts of 

the King, m_—__ their Proceedings in Latine, Court-hand, 
Chancery-hand, from the underſtanding of King and 

whereby they exerciſed what Tyranny and Oppreſſion they pleaſed. (4.) 

Becauſe they and other Eccleſiaſtical Perſons, as Abbots, Priors, and the 

like, have Poſſeſs'd the Third part of all the Baronies, Honors, and 
Mannors in the Land, and, had they not been Rope by the Statutes of 
Mortmain, might by this time have got all; this way therefore of taking 

Diſtreſs, Penalties, and Forteitures before Judgment, advanced their In- 

tereſt in Tyranny, and made them Arbitrary and abſolute Judges in 

ther vwHn Caſe, - (5 ) Becauſe anciently the Romiſh Biſhops have been, Outlawries 
and to the ſhame of Protctrants till claim-to be, in their Ecclelialtical#"d Er- 
Courts Judges of Herelie ; whereby, as the Common Law Judges 'by (99nnice: 
th:ir Outlawrics, which are Temporal Excommunicsto Capiendos, they —_— 
by their Excommunicato Capiendos , which are Spiritual Outlawries, have Judgment 
brought in the Komiſh Inquiſition, to begin all Suits with Execution be- of Here- 
fore Judgrneut, (6:) ' Becauſe the Greek, Biſhops tirſt deſtzoyed the fe, the 
Equal Law of the Twelve Tables, Siin jus vocet atgz eat, which is 'be- ©2772 1% 
fore interpreted Statim eat, and made it in jus vocati ftatim cont, . axt ſa-"in Dil- 
$iſdent ; which Satiſdation included all the Kabble of Diſireſſes, Pledges; guilc. 
Bail, Mainprize, Arreſts and Impriſoments, b.fore Oblatio Libelli, Hear- 
ing, Probation, or Judgment, which Greek, Biſhops were the In{iruments 
ot that wicked Empreſs Theodorz, who foilted into the Laws of Fugtini- 
an what they pleaſed, concerning Judicial Proceeding touching Marriage, 
Filiation, and Succeſſion, and all other matters; and the Romiſh Bilhops 
followed them in their wickedneſs, in whatſoever was for Gn, 
and brought the ſame, with themſdives and the Language of the 

info Great Britain avd Ireland, to inte with the fame Plague. all ſos 
catures of theſe Noble Kingdoms. vid. How Satiſdation- before Judg- 
ment came, 'irfthe Authorities cited,” Calv. Lex. tis vocare. Ly 
We, R cr 2 'J 


367: 
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ey Plede before Summons, Summon before Copy , Copy be- 
ore Oath, Puniſh before Contumecy, Judg before Hearing 
or Probation, and Arreſt before Tudgment. 


A adgrs fering the Temporal ae exe quilly Txed with the fn 
ſlical es, (eei Temporal are y wit 
Errors, and pon with the Vices and not with the Perſons of ci- 
ther. Yet fo much I may affirm for Truth, and ſhall after prove againſt 
age gnome Fey, = bona pnyuce che Original Procels 
tron tion 2 

1 MP ied , Bail, Mainpxize, 

Penaltics, Forſcitures, Conhſcations, Arreſts and iſooments, befoxe 
a Coppy of the Declaration given, and before Oath of Calumny, Hear. 
ivg, Probation or Judgment, and Qutlawries, and Excommunicato Capi» 
eudos both before and after Judgment, were Originally t both in 
the Eccleſiafiical and Temporal: Courts of the Ki of. Brjzain 
and Ireland by Romifh Biſhops, and Prieſts, and Pazliaments, in time of 
Popery, have been {b far deceived by them to confirm their Superſtitious. 
Formularics. in the Temporal Courts m (© high a. degree, as now the 
Temporal Judges are not able toRetorm, wi the Aiſtance of an. 
A& of Parliament. - But I (hall fixlt prove, that the ſaid Forms are con- 
— = Scriptures, and- Anti- Chriſtian, The Texts of: Scripture 
ollow. | 
- Job 24.3, They drive away the Aſt of the Fatherleſt, and taky the Wie, 
dews Ox for a Pledg. | 

Verſe g. They pluck the Fatberleſt- from the breaſt, and. takg a. Pledg of 
the Poor. 

Ezck. 18. 7. And hath net Oppreſſed any, but Reftarod #6 the Dtbtour bis 
Pledg. 

Ezek. 33. 15. If the Withed reſtore the Pledg, give again that be bad 


Armas 2. 8. Ard they lay themſelves dowa upen Cloaths Laid to Pledg, 

Pſal. 37, 26. The Withyd borremeth, anipou ev eggs 
. Matth. 5.25, Agree with vbine Adverſary quickly, while thou art inthe 
may. with hive, left at any time tbe jay eons to the Tudg, and 
the Focdg deliver thee to the Ofier, and thou be caft into Priſon, Verily 1 
unto thee, Then fbalt kyn0 means came ont thence, till thaw boſt paid 
uttermoſt F arthing. . | 

Math, 18, 15. If thy Bruber treſpaſs agoinſt thet, ga and tell him bis 


Ch.r. Filiativw, Alimion, «ad Sutzeffion. 
fant between thee and him alone 3 if #+ ſhall bear” thee; thou 'baſt gained 
thy Brother, But if be will not bear thee, then mT dug 
that in the Month of tro or three ws 1 op oe may be ft ablifhed. 
And if be ſhall neglef to bear them, "tell it unto b. bun be neg- 
I to bear the Chureb, let bing be to thee #t ar Heathti Tay @ Publi- 
can.” Aftes the Servant who had beeri forgiven by his Lord Ten Thou- 
_ —_ Verſe 2&- Went out, and found one of bis fellow-ſervants 
be bim an Hundred Pence : and be laid hands on bim, and took 
hm byte Thr ſaying, ” me that thow oweft. And bis fellow-ſer- 
_ ww down at by Hors beſonght him, ſaying, Have patience with 
me, and 1 will | pay thee all. p17 ndry but tpertt and caft bim in- 
to Priſon, po dirs pay the Debt. Verſe 32: Then bi Lord, after that 
he had called bim, ſaid unto bim, O thou wicked Servent, 1 firgave thee all 
that Debt, becauſe thou defiredit me : Showldeft not thow alſo have had com- 
paſſion on thy fellow-ſervant, even #s I bad pity on thee ? And bis Lord was 
wroth, and delivered him to the Tormenters, til} be ſhould pay all that was 
date wnto bis 
As to Criminal Proceeding the Texts are, 
1 Tim.5. 19. - wes Elder receive not an Aecuſation , nnleſs under 


txpo or tw 1 Wi 
30, belleth any Perſon, the Murderer ſhall be put to 
5 Nand. 25:20, BG eſs: but one hes ſhall not Teſtifie againft 
pun” & Arte die, ' Moreover, ye ſhall take no ſatirfa&ion for 
ay Ah Marderer, which is guilty of death, but be ſhail be ſarely put 
fo arat 
Deuter. 17. 8. If there ariſe @ matter too bard for hee in Tudgment, be- 
tween Blood and Blood, between Plea and Plea, and betroeen Stroke and Strcke, 
being matters of Controverfie within thy Gates : then ſhalt thou ariſe, and got 
thee up into the place which the Lord thy God fall chuſe, And thaw ſhalt 
come wnto the Priefts the Eevites,and nato the Judg that ſhalt be in thoſe dayr, 
and enquire, and they ſyall otro rhee the Sentence of Judgment. 
NID oy nanny 
(r:) no man ought to be Summon” before # , till''a Copy 
the Plaintiffs Declararion be off given i. J | 
For Chriſt faich, Tf thy Brother Treſpaſs againſt thee, go and tell 
him hjsFaule between thee and him atone; 'which'is ſally. performed by 
giving hima Copy of the Decfaration or Bf of Complaint, and wirh- 
our it the ſarne cannot be done; nor the fylF State of the Cafe be Repre- - 
ſented to hith; 'nor he take ti A egy yd? Anſyer." And 


fem hy Pept Ot wil 
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the Civil Law is-a corruption and deftroying of the Excellent Law of 
the Twclve Tables, Si in jas wocet atg; eat, which is already proved to 
have implied a Preceding Oblatio Libells, and was the clear Law of Na- 
ture, and immutable in all Civil Acons. - . 

(2.) That the Law of Scetlaud,. of including the (Libel in the Sum- 
mons, though it far excel our Summons by Writs, . yet it is not fo per- 
te& as the Precepts of Chriſt, to make the Oblatio Libelli, - or to give the 
Copy of the Declaration to the Defendant before Summons 3 tor firſt, 
he mult be forced to ſend many times Hundreds of Miles toa Judg to 
get a Summons, before the Retum of which, all the buſineſs if there is 
no Contumacy, may: be far better and ended between him and 
his Brother at home. Secondly, If there is no Contumacy ( as there 
can benone, before a Copy of the Declaration delivered, . by which the 
Demand is made ) it is uojuſtto lay ſuch a Puniſhment on a Defendant, 
to run Hundreds of Miles to his great Coſt and Trouble in  Exgland, to 
appear before a Judg at Weſtminſter, and. when he comes there, no Bill in 
Chancery, nor any Declaration at Common Law, is put againſt him. 
And in Scetland to appear at Edenburgh at a longer day; when he was 
ready and tender'd.to ſatishe his B at home in a ſhorter, -and he rc- 
fuſed, only to put him to Charge and Vexation, Thirdly, It is unrca- 
ſonableand unjuſt, that the Plaintiff ſhould be compell'd to ſerd fo far 
for ſuch a:Trivial Formality as the hand of a Judg to his Libel'd Sum- 
mons, or to expet no Judicial aſiltance from it, if hegratis make 0b- 
latio Libelli, as Chriſt Commands. 3 forif, as is the Modern praQtice in 
Scotland, the Lords of the Schon never read a word of the LibclPd 
Summons, and thcy may be arony or Treaſon for-ought they know, 
yet they ſet their hands to them as faſt as they can be brought, - and 
have my ſelf ſet my hand- to Hundreds of them ; and that cou;ſe of 
Su.ymoning being by A& of Paxliament made in time of Popery, which 
we had no power to alter, I thought that kind of Juſtice better than 
none at all : though before. Oblatio Libelli it (exves to no more Uſe than 
our Latitat and Swubpena Offices , and others, to have a pretence of ga- 
thering Money for the People-for doing nothing; and perhaps (if all 
Truth were ſpoken }) for doing Milchuef. . Fourthly, if, as the andax 
PraQtice was of Sir: vre when he wag Chancellor of England, 
wio uſed to read over, humſdlf a Perſpn, every Bill was prefer'd in 
Chancery, and conlider whether it were juſt or no, before he would grant 
a Summons of Szxbpans,.and of c/4 in Scotland, who, as I have 
been informed there; d. likewiſe xead.che Bills himſelf before. 
Summons was granted, and. if \ 5 hem not fit, would tar ther 
wp pieces, .and Grow them, oyex the Bar,,... It hath been therefore to uo 


c 
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ſefor the Plaintiff. to have ſehr to Judges for Summons, who might 
ee that Injuſtice in his Bill which the Yon. mh perhaps might not - 
or might be willing to paſs by, if it had been firſt ſhewn to him at home. 
Fifthly, It isunjaſt for the Plaintiff to make-his Oblatio Libelli firit to 
the Judg, and to geta Summons thereon before he doth it to the Defen- 
dant, for the t may, p=rhaps, if ſhewn him, ſhew the Plaintiff 
{d juſt exceptions againſt the Bill, as may fatishe the Plaintiff himſelk; 
and ſave both Parties the Trouble and Coſt of going further to Law 3 
or he may amend his Bill on ſuch exceptions, and if he think it quit 
after amended, infiſt on the ſame further 4 to (hew his Bill firſt, there» 
fore, to the Defendant; though his Encmy, if he will except againii it, 
is more profitable to the Plaintiff for amendment, than if he (hewed>it his 
own Councel z for a Friend may never thew the Party his Faults as an E- 
nemy will: As it is more Juſt,fo it is therefore more (afe,tirſt to make the 
Oblatio Libelli to the Defendant, before it be done to the Judg. Sixths 
ly, The Fuſti dies, or time of Returning an Anſwer, cannot be agreed 
without great Trouble and Coſt, unleſs there be firſt an Emparlence be- 
tween the Parties, without. troubling- the Judg,, inſt offend the 
taking out of Execution on Judgment acknowledged by aſſent, and on 
Recognizances, and Statutes in England, and on Regiſtred Bonds in 
Scotland without Summons, or Oblatio Libelli, or Warming, or De- 
mand. Seventhly, Becauſe Judges uſe to take Caution, or Plegii de 
proſequendo of the Phantiff, and the like Pledges of the Defendant, pur- 
poſely to hinder Agreement according to Chrilt, and to (ct them by the 
Ears to-get in Fees to the- Court, * 


(2.) That no man #0 be Summaiid before a Ju 1g, wuntil-a Pro» 
$uQio Teſtium firſt made 10 bim.... 


For Chriſt ſai h, I he wil hot-hear thee; then4ake with thee one or 
two more, that'in the Mouth of two or three. Witneſſes every word may 
be Eftabliſh'd, whence will follow, that che Mock-Probation till talſcly 
mention'd im the end of every Declaration, Ez inde Producit Seftam, and 
Sucmons-on Motions and Rules: of Courts, founded on the Infamous 
Credit of Affidavit-men,/. are abominable Reliques of Popery, and Anti> 
Chriſtian, (1,) Becauſe they are.not- produced to the Detendavt where 
he dwells, that he may except againſt their Perſons, - if- he. hath cauſc, 
andif he hath none, he may ſce them Sworn, and it. they Swear falic, 
he ima} have his lawful Remedy againſt them. (2.) Becauſe the Af- 
davit-menare ſingle Witneſſes, whereas Chriſt Commands two or thiee 
Witneſſes, (3.) They are both ſach as live. in Londen and. Wart, 
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and ſich as corns oat-of thoſe Parts, a 


Church is paſs'd,and very quſt; for thus tar none hath 
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TR ” a 
and Maſters Eu. Wiewle: - RY will pens en 
the Teſtimony e Witneſſes, ſcei the Precept ut, 
Attor Sequitur forum rei, and the Plaincf is 40 carry his Witneſfles to 
the Deſendant ; itis far more Juſt and Equal that the Ffidevit be cither 
tiken by Commiſſion in the Parith where the Detendant lives, or every 
M.nifter be Authorized to take the Oath, on notice given to his Pariſhio- 
yer to be preſcnt, if he pleaſe, at the Taking, (4.) e geaerally the 
Afidavit-men are Knights of the Poft, common Swearers tor Hire, 
who will Swear any for a Dinnor. (5-). Becauſe Proþatio non ad- 
mittitur in contrarium, Courts overfiew with Pexjury. And as 
is (aid, Fer. 23. 10. Beeauſe of Swearing the Land monrins 


(3-) That a Defendant can be guilty of ns Cantumecy till an Qblatio Li- 
belli, end. s ProduRtio Teſtium firt made to him. 


For Chriſt ſays, The Plaintiff is not to tellthe Church, till two Re- 
fuſals made by the Defendant, one to hear him tingle, the other when he 
ha h produced his Witneſffes. 


(4.) That no Medges or Diſtreſs ought to be takgu vell Fudgmert, 


For Ezch, 18.7. fays, The Debtour to be reſtored biePledg. And 
Chriſt Commands on Contumacy ſhewn by two Refuſals , immediately 
to tell the Church; ſo he is to do nothing turther till the __—_ 4 rs 
whether his 


Cauſe is juſt, and his Brother iqus, hut biaaſc nnneyfe 7 oh 
not to be Judg in his own Caſe, and much leſs ba his &wn Capver of 
ecution by Pledges and Diſtreſſes, on his own Authority, without the Sen- 
tence of a Judg, Secondly, Orherwiſc the Aſs of the Fatherlels, the 
Ox of the Widow, and the Pledg of the: Poor, © would be taken from 
thera without Hearing of their Cauſe, and the Creditor, Land-lord; and 
every other Perſon would be Judges in their own. Caſe , and Carve Ex- 
ecution for therdelves. ' Thirdly, Though the Poor may be able to gi 
Convenotinal Pledges.yet they ate notable to gire- bclides Judicial 
when they arc enforced to ſue for their Conventional, unjullly ſeized 
and detained from them- 3 nor though. they are able to Mortgage the 
Right of thcirlittle Living, to be ſeized when they fail, paying Intereſt 
fur the Debt, yet are-they not able to leave Poſſeſhon by which any auf 
live, if the Creditor-unjuſtly' enter before a fulyart dey, and 
the over-plug ay 


A true Account mmade- by him, and a Return 
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the Mortgage amounted above the Debt, So a Poorman is 
able,to grant a Rent-charge and a Clauſe of Diſtreſs,it he bein Arere on 
paying Interelt for the Debt, yet if the Creditor wrongfully or exceſ. 
lively Diſtrain, he is not able on a Replevin to give Pledges de Proſe- 
quendo, and de Retwrno babendo to take a Conventional Diſtreſs there- 
tore, or to.make a Conventional Seizure, Entry or Re-en'ry of, or in- 
to.Goods or Lands, Pledged for Debt or Rent, or made liable by any 
Covenant or Clauſe Irritant, to forteiture tor non payment of the ſame, 
before a Judgment Declaratory of the non payment, and of the value 
of the Goods to be Diſtrained;”and Lands Seized for (atisfaQtion of the 
ſame, is as unjuſt and wicked as to take a Judicial Diſtreſs, Pledg or 
Fortciture, before ſuch Judgment pals'd. 

The Laird of Sawchi Sued one of his Tenants to make him remove 
from his Tack or Leaſe, the Defendant excepted, That hehad a Tack, 
it was replied, That the Tack was null and void, becauſe there was. a 
Clauſe Irritant contained in it, that it the Duty reſerved were not paid, 
the Tack ſhould be null and void, and that the Duty was not paid 3 to 
which was duplied by the Defendant, that this failure of payment was 


not yet declared by any Dgelaratory Sentence of a Judg. The Loxds 
found that there ougfit to ba Declaratory Sentence of a Judg firſt, be- ry Sen- 
fore any removal of a Tenant _ to be, though the Clauſe l:ri- rence of 


tant had been, that the Tack ſhoul 
Sentence, ' 4th, Fuly, 1628. 


(5.) That no Bail ought to be Exadled before Contumacy or Judgment. 


Firſt, 1f to Diſtrain dead Goods and Pledges of Cattle is prohibited 
before Judgment, & Fortiori toExadt for Pledges or | Sureties the living 
Bodies of men, is prohibited. Secondly, It is manifeſt Chriſt intended 
to relieve the oppreſſion of the Poor againſt the Rich, and that none 
but the Rich are able to give Bail to Tolerate, therefore the Rich, be- 
cauſe they can give Bail op every-unjuſt Suit of theirs, to , Exact Bail 
of Poor men b<fore Judgment, who are not able to give it, tills Pri- 
ſons, and deſtroys innwrerable Innocent Poor, and leaves their Blood 
tocry againſt thoſe who Tolerate lo griat an Oppretſhon, as to make 
Neceſſity Contumacy, .and Puniſh tho Poor for his Poverty. No leſs 
abominable is the Pratice of Attornics and Clerks with their Writs of 
Privilege, who will command-what Bail they pleaſe, though the Poor 
man. owe them not a farthing, and he being once Arreſted, and not 


able to give Bail, he muſt ore Rot or Starve in Gaol, or pay 


whatever the other will ask, right or wrong, The Chancery Clerks and 
SC Officers 


be null without any Declaratory Sc#tla2d, 


Ourlaw- 


red in 


CF 


Purui- 


vants. 


Chancery. 
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Officers go a degree beyrnd. thefe, and will takeno Bail but four Sub* 
ſidy men, and if they can but Arreſt the pretended Debtor, will keep 
him in hold too, till he pleads Inffanter what they will have, to Ruin 
him. Theſe are che Prodigious Reliques of Popiſt Tyranny Icft in 
Prot-ſtant Courts of Law and Conſcience, and tranflated from Romiſh 
Eccleſiaſtical-Clerks to Engliſh Lay-Clerks : It! were more juſt theſe 
Privileged men hid a Privilege granted to Rob on the High-way, for 
there honelt men would be able to defend themſelves againit them, but 
with theſe two Privileges of theirs, one that they wilt take whomſo- 
ever they pleaſe Priſoners, and the other that they will be Sued no 
where but 19 their own Court, makesiras difhcult to deal with them, 
as Twrkhy Pyrats, who will be Tried by none but their Fellows, nor 
Sued. any. where but in Algier. How httle neceſſity there is of this 


No Pied. Horrible Oppreſſion. of Exiftion of Pledges, Diſtrefſes, Bail, Pe- 
ges, Bail, nalties, Forfcitures, and Outlawries, before Judgment, doth cafily ap- 


ts, rol. from this, that in the Chancery there is-none of all theſe required, 


"and though the Defendants are Richer, and the Cauſes of far greatcr 
valac than thoſe in Common Law Courts, yet do the numerous Plain- 
tiffs rather ſhun the Common Law ra or thipng thither, chooſing 
to Sue there, than in the other; and certainly if it be truly conſider'd, 
theſe Exations of Bail and Outlawries, and Suprizes of Debtors be- 
fore warning, do but neceſſitate them to flie from their Creditors, and 
deceive them of what they would be ready to pay on a fair Demand 
or warning, and liberty given to come to a juſt account with Security. 
This crucl dealing therctore of the Creditor with his Debtor before 
ludgment, tends not to his Profit, but very much to his Loſs, as wcll- 
as it doth of the Defendant, and. many times undoes them both, 


(6.) That no Arreſtought to be made before a_ Judgment, vhouzb there 
# Contumacy, . 


This follows from what hath alreadybeen proved\, That a Plaintiff 


ought not to be Witneſs, Judg,or Executioner thereon in his own Caſe, 
Contuma- 


therefore not of the Contumacy of- his Brother 3. but if he is Con- 
tumacious, the Plaintiff ought by his Wirneffes to make Probation of 
thoſe matters which are neceſſary to ſhew.a Contamacy, as (1.) Ob- 
latio Libel. (.) Produttio Teftinm, (3.) His Refuſal to antwer and 
fatisfic, and thereon obtain a Sentence Declaratory of. the Contamacy 
of the Defendant, and a Capias to Arreſt him. Alt Arreſts therefore 
before Judgment, by Purſuivants, Meſfengers of Arms, Tipftaves, 


Tipſtaves. Maces, Sheriffs, or.any other, axe Reliques of Popery, and contrary to 


the 


Clt. Filiation, Aliment, und SucceſFon! 


the Law of 'God, and of the Land, and indeed are fo far from having 


Right co-Arreſt before Judgment, that they ought not ſomuch as ti 
Summon before an Qblatio Libel, and a Produitio Teſtinen, ? 


(7.) That though there is a Judgment, yet Chrift allows no Impriſon- 
ment of a Debtor not able 10 pay; for Diſability is no Contumacy , and 
Poverty may more often full on the Kighteous than the Wickgd. 


The Scripture 'makes our Demeanour - to the Poor in Priſon in this 
Life, of great concernment to our well or evil Being after Death, as is 
faid, Match. 25, 34. Then ſhall the King ſay unto them on bis Right 
band, Come ye Bleſſed of my Father, inherit the Kingdom prepared for you 
from ube Foundation of the World: For I was an bungred, and ye gave 
me meat : I was thirſty, and ye gave me drink,: I was @ ftranger, and ye 
rock mein: Nakgd, and ye c me: Iwas ſick, and ye viſited me : 
1 was in Priſon, and ye came mito me. Then ſhall the Righteous anſwer 
bim, ſaying, Lord, whin ſaw we thee an bungred, and fed thee ? or 
thir(ty, - ave thee drink, ? When ſaw we thee a ſtranger, and took thee 
®m? or ; and cloatbed thee ? Or when ſaw we thee ſick, , or in Priſon, 
and came wnto thee * And the King ſhall anſwer, and ſay unto them, Ve- 
rily 1 ſay unto you, In as much as ye bave done it unto one of the leaſt of 
theſe my Brethren, ye have done it wide me, Then ſhall be ſay wnto them 
ou the band, Depart from me, ye Curſed, into everlaſting Fire, pre- 
pared for the Devil and bis Angels. For 1 was an bungred, and ye gave 
me no meat : I was thirſty, and ye gave me no drink : I was —_— 
and ye took, menot in : naked, and ye cloathed me not : ſick, and in Pri> 
ſon, and ye viſited me not, Then ſhall they alſo anſwer bim, ſaying, Lord, 
when ſaw we thee an bungred, or a thirft, or a ſtranger, or nakgd, or fick, 
or in Priſon, end did not minifter wnt0 thee? Then ſhall be anſwer them, 
ſaying, Verily I ſay unto you, in as mmch as ye did it not toone of the leaft 
” aheſa ye did it not tome. And theſe ſhall go away into everlaſting pu- 
niſhment : but the Righteoxs into Life Eternal, It may be much doubted, 
what account theſe inferior Judicial. Proceedings, of ExaQtions of 
Pledges, and Bail before Summons, Outlawries, Excommunicato Capi- 
endo'r, Penaltics, Forfeitures, Confiſcations, Arreſts, and Impriſon- 
ment before will be ablc to give at the Supream Judgment, 
CANINE Blank contrary to the Judicial Precepts of Chili, 
And this ity and Mercy to Priſoners that are Poor and unable to 
I hath G far Hed amongſt moſt;Nations, and with the Civil 
3 


and with the Law of 8 that in all if a Pri c 
tate 


per Decal hn duc, alligns his 


One ſingle 
Judg. 
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Eſtate he hath left, by Inventary on Oath to the Creditor, ht to 
be er at” liberty; and certainly, the Arreſting' of Debtors without 
iving warning, or time neceffary, and who are not able to pay before 
oa buny or detaining them in Priſon after Judgment, is not only, 
as hath been alteady faid, hurtful to the Greditor: himſelf;+ but co the 
Publick, the ſame bring deftruQtive to Trade, and likewiſe to the Peace; 
for Civil Wars and Seditionshave been cauſed both in the Grecian, Ro 
man, and many other Commonwealths, by the Cruel Proſecution and 
Imptiſonments by Creditors of their Debtors; and I remember we re- 
ceived often advertiſement from our Army in Scotland, to deſire us to 
reſtrain our Letters of Caption from Arreſts of Debtors, - and that we 
HIPd the oppoſite Army who were then- m -Hoſtility againſt us, with 
reater Recruits of Debtors, who fied from Arreſts, than they had been 
ever able of their Power to have done, and of Debtors fo Potent ( for 
the Privilege of Pcers to be free from Arreſt, was ,then taken away ) 
as drew multitades with them: to-the Hills,, who would, it ſecured 
from: Arreſt, have all ſtayed quiet Neuters at home. 


(S;) That in caſe of Contumacy of the Debtors, - Chriſt. allows both to 
the Pledges, Arreſt and Impriſon bim after Judgment. 


(9.) That be allows not. though aft: Judgmens, to detain the Debtor 
in Priſon'for Penalties and Forfertures, above the value of the Nebt and 
Damage. 


(10) That be allowr on lawful Probation and: Judgment, Impriſon- 
ment to be by one fingle Tudg. | 


For he ſays in the Singular Number, ' and. the Judg deliver thee to 
the Officer, and thou be-caſt into Priſon, Verily I fay unto thee, thou 
ſhalt by no means come out thence, till thou haſt paid the utmoſt far- 
thing. And at that time the Roman Judges both at Rome, and in J«- 
dea, (ate on ſingle Tribunals mn-Courts by themſelves, and not with 
aſſociates : Fudices delegati @ principe fuerunt 12, in Civitate Romana, 
Otto Erant Minores, © Quatuen Majorer, & quilibet ſedebat in" ſus Pra- 
gorio in Baſttica, gl.in Rub, & in $. Rebas in Antbent, de Fadicibus in Col- 
lat, 6. In the City of Rome there were Twelve Judges Delegates made 
by the Emperor, - Eight Leſſer, and Four Greater, and every one of 
them ſate in his ſeveral Court in the Palace Hall. _. This. Chriſt ſeems 
toallnde to Matth. 19. 28, Whey the Son of Mar ſhalt $1 11 the Throxe 
of bis Glory, ye alſo Jhall fit xpou Tyrdlne Thrones, Judging the Twelve 


Tribes 


Ch. xr; Filtation, Aliment, and Sueceſſion. 
Tribes of Iſrael, In the like manner they placed ſingle Judges in the 
Provinces; as, Herod, Felix, Feſtus, and others, were all ſingle Judges 
within their ſeveral Territories of Judes. And theſe ſingle Judges 
were not only, (1. Judges of Temporals, but Spirituals, till che 
Superſtition of the Emperors divided the Supream Juriſdiction into 
Epiſcopal and Impcri-l, giving the Supremacy to the Epiſcopal; for 
before the Emperors, the Koman Law was Rex Sacrorum Preſes «(to, as 
appears by the Laws of Romu'ns and Numa, of whom, one was an 
Augnur and King; which was then their higheſt kind of Prophet, and 
above a Prieſt, and the other a Sacrificer and a King. The Senate af- 
ter the Expolkon of Tarquin, took upon themſclves to be Prefides Ss- 
erorum, and the Emperors after they had overtopt the Senate, made 
themſclves High-Pricſts and Emperors, ſo did Fl:us Ceſar, fo did Au- 
ſts and their Succeſſors, till as is before ſaid , Superſtition again 
divided the Imperial Juriſdiction. But likewiſe (2. theſame Judg 
was of Civils and Criminals, and (3. the ſame one Judg was of 
Fat, Law, and Equity, and there was not amongſt, norin any Em- 
pire in the World, that unneceflary and unjult diſtintion of Chancery 
Common Law, and Juries. ; 
It is nct here objected again} the Biſhops, that they place more Jud- 
ges than one-in their Spiritual Courts, or any Court where they can 
et Juriſdition, we know the contrary 3 and too Ambitious and 
Subtle they were to draw any ſuch Inconvenience on themſelves, but 
they rather ſtudied to lay that Clog of unnecAary Number on the Layity 
in the Common Law Courts, they themſclves having uſually been ſole 
Judges in the Spiritual Courts, concerning, Marriage, Teftaments, and 
Tiths, under the name of Judg Spiritual or Eccletiaſtical z and in the 
Chancery,concerning other emporal matters,und.r the name of the Judg 
of Conſcience and Equity, and in their Inquilitions Criminal, concerning 
matters of Life and Death, under the name of the Judg of Herclic, 
have made themſelves abſulute Monarchs over the Religion, Juſt ce, 
Eſtates and Lives of the People,and Clogg'd them with numerous Judges 
and Juries, - that they might not be able to lift an hand, or move a 
Tongue againſt them, in the ſame manner as the Senate did deccive 
the Peopie of Rome, by multiplying their Tribunes under pretence of 
favour 10 them, to no other intent, but that the Defenſors of their 
Liberty might be more cafily divided againit themſelves, and weaker to 
oppole the Senate. 1 (hall only give a touch of- the Reaſons, why 
more Judges than one ought not to be admitted in any one Court, <x- 
cept jn a Court of Appeal, or in Judges equally Ele&ed by the Pariies, 
= Arbitrators, and Commiſſioners for Examination of Witueflcs ute-to 


(1.) Bee. 
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Reaſons 
-why more 
Jadges 
than one 
ought nor 
to be ad- 
mirted 1n 
one Courr, 
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(1.)/ Becauſe a3toEleRion of "the Judges, it is eaſier to find one 
Man of Ability. and integrity fit to be a Judg, than Twelve. j 

(2.) Thehearing of a multitude of Caules is extream tedious and 
toilſome, where there is therefore a numerous Court, they are apt to 
ſhift the'r Collar from the labour, and leave all to the Prefident, while 
they cither talk with one another more pleaſant diſcourſe, or let their 
Wits ran -a wook-gathering , or plainly, nod and fleep upon the 
Bench, 

(3.) Admit they do attend the Cauſe (which they very rarely do,ex- 
cept tor a Friend, or againlt an Enemy) they may vary in their Votes, 
whereby no Judgment can be given as ina Cexx que Droze Caſe, where 

are many Competitors for the ſame thing, A. B. C. D. the firlt Judg 
may be for A. the-ſecond for B, the third for C, the fourth for D. 
whereby no Judgment can be given. 

(4.) ln a General Iſſue, or Special ſue, ſome Jurors may be of the 
Gonſcience that ſuch Witneſſes are not above Exception, ror to be cre- 
dited, others that they are; others, that ſuch Evidence doth not conduce 
to the Iſſue 3 others, that it doth; whereby no Verdict could be given, 
were they not compell'd by that unconſcionable way of ſtarving chem, 
toagree againſt their Conſciences, 

(5,) It we come from Judges of the Fat, to Judges of the Law, 
who allow themſelves better Quarters thanthe other, and will not be 
kept without Meat, Drink, Fire, or Candle-light, till they paſs their 
Sentence z yet the Courts in Weſtminſter confifting of the equal number 


- of -Four Judges, are often divided, two = two, and what if the 
t 


Vote of the Chief Juſtice bear it againſt the other, yet one mans opi- 
-nion being as goed as another, yea the Puilne Juſtice being oftentimes 
cf greater Age and Ability than the Chict, his Sentence will not carry 
the Reputation of Juſtice, neither may it be thoughe worth the La- 
bour and Coſt to have an Aﬀociate joined with him, if his Vore muſt 
be null'd by the others, he had been better at firlt (ate and Sentenced 
alone ; and of more ctieem his Sentence would have been, had it never 
-been oppoled by a contrary Sentence of greater cfteem than that, to help 
which, there hath been ſometime addcd a Fifth Judg in England, and 
in Scotland, where the number of the Lords ot the Seftion or Jud 
was Fifteen, with a Numero Deus Impare gaudet, but in neither of theſe 
is this happy Imparity ſo much to be found, as in one who cannot be 
divided in the leaſt proportion again(t himſelf, whereas Four may be 
divided, Two againit Two; and Fifteen, Eight againſt Seven; 
which will leave a Sentence very Inſtablc and Suſpicious, for many times 
the Minor Party are the Melior, : 
(6.)In 


Ch. r. Fillation, Aliment, ana Succeſſion. 

(6,) In a numerous Court they may alt vary in the ſtate of the Que- 
ſtion to be Voted, if the PrefiJent ſhould have Power to put what 
Queſtion to the Vote he pleaſeth, if he propoſe cither a General Iſſue 
ox State of the Queſtion, the Refidue may cach raiſe his Sprcial Quelti- 
on, which will need a Deciſion before the General can be Voted, as 2 
Jury often do in a Special VerdiQ: if the Preſident propoſe a Special 1 - 
ue or State of the Queſtion, the Reſidue aga'n may every-one raiſe 
his particular or Individual State of the Queſtion, and think the Spe- 
cial cannot be Voted tilt the particular be decided, whereby they will b: 
able no more to agree in the Special than the Gen=ral, unleſs uſcd a3 a 

ryz none of which Irconveniences can fall out in a fingle Judg, 

ut he calily gives his Sentence in the Roman manner, cither Abſolvo, or 
Condemno, or Non liquet ; in England they uſe to fend two Judges in 
every Circuit, b:cauſe one fits on Civil Cauſes in the Nift pres fide by 
him(cic and the other on Criminals, in the Crown ſide of -the Town-- 
Hall where they come, by himfclf, which faſhion being imitated in 
Scotland, and two Engliſh Jadges uſually in every one of thoſe Cir- 
cuits, being ſent to fit both together in one Criminal Court, ( for there 
are no Nift Priuſes or Tryals of Civil ACtions in the Circuits of Scot- 
land ) proved inconvenient, and though but two, they often differing 
one with another, left Bufinefs not done, or at leaſt much deliyed; 
whereas the Cuſtom of Scetland before was much better, who uſed to 
fend but one Judg at a time in their Circuits, or Juſtice Eir, whom 
they call the Juſtice General. 

(7.) Where Juſtice is appoirved to be done by a Quorum, it is ex- 
tream difficult, and many times impoſhb'e to get them together; that 
this Clog upon Civil Proceedings was brought in by the R omiſ Biſhops 
to the ſame intention which is before meation'd;, to weaken the Roman 


| gon 3 + any from the very name, that *tis Latine, and the cect Reſtra'n« 
veto 


of it deſi 


Juſtice, for whereſoever a Juſtice of Peace is limited 198 Juſit- 


to At ſwgle without a Rxarxmyhe is a5 good as(to that matter) liſabled _ 


to AR at all, eſpecially for the Poor, who have maſt need of them and 


arc notable to draw. Quorams together , as the Rich may, Inno lefs deſtroys 
danger is the Publick ſafety of his Majeſty and his Proteſtant Subjects, Juſtice. - 


by Reſtraining or at l:aſt making doubtful the Authority of the Sheriff 
( who is his Majeſties Lieutenant Swom, and Vice Conſul. of his Pro- 
vince or County ) to oppoſe a.Rebellion or Invaſion without a ©o- 
ram of- Deputy Licutenants, or Juſtices of Peace; who though Perſons 
of- great Honour, Ability, and Valour, to ſerve their King and Coun- 
try, yet if Fetter'd together in Qyorumr, like Plurality of Generals in 
an Army, by how much of higher Courage and md « * 
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- fo wuch the moreare they apt by Ambitious Emulation to croſs one 
To re- another, and bring the Army in confuſion whom to follow.” An Ex- 
you. q ample of which happen'd ia the Alarm in Dorſet , Decemb, 9th. 1678, 
2 9.2 of a Foreign Enemy landed on that Coalt, which I have the more Rea- 
dangerous {un to remember, happening to have been prickt Sheriff, but not Sworn 
ro Publick for thit County z when as {oon as the noiſe was ſpread, ſome ran to 
latcty. the Sheriff, ſome to one Deputy Lieutenant, ſome to another, ſome to 
one [uſtice of Peace,ſome to another, ſome gathered together Eſt, ſome 
IV.jt, forme North,with great Courage and Reſolution to Fight the Ene- 
my wherever they found him; butin ſuch a Confuſion, they knew not 
who was to Command, or who to Obey, and pity *twas to fee ſo ma- 
ay ſtout men ſo unarmed, uniſciplined, and unprovided as they were z 
and certainly, it they are (uffer'd ſo to continue in that and other 
Countrics, it is impolhib!efcr the Proteſtant not be Surprized by what- 
ſoever Rebellion the Native, or Invaſion the Forcign Papiſt ( unleſs 
God as he hath hitherto done, diſcover their Plots by Miracle ) Delign 
and Attempt z neither doth appear any more ordinary way of Remedy, 
than freeing the Militia from Quorums, who without their defaule may 
have Popiſh Spies unknown crept in amongſt them, ( which is impoſſi- 
ble for any but a ling'e Perſon to prevent ) to diſcover their Councels, 
and croſs all their Actings , and will be utterly diſabled either to Arm, 
Train, or Diſcipline a Militia, as were neceſſary ; all which would be 
calily done by a Sherift who is a ſingle Perſon, it his Ancient Legal 
Authority were, as is moſt fit, reſtored to him to At fingly for the 
preſervation of his Country without a Quoram, and his Honour and 
Intercſt would oblige him, had he undiſputable Authority to Muſter, 
Arm, Train and-Diſcipline thoſe Men to the height, whom he him- 
{c1i, it an Enemy appears in his Year, is to lead in Perſon againſt 
him. 

(8.) The greater the number of Judges, the greater the delay in 

the Proceedings. 
($.) The greater number of Judges, the more difhcule to obtain 
Remedy againſt thoſe of them who Judg wrong, tor they conceal 
their name, as the Lords of the Selſion of Scotland, being Fifteen, 
and ſometimes Eighteen, compel the Prelident to ſign their Sentence 
in-his name, 4. B. I, P.C. that is, in preſentia Curie, though it be 
contrary. to his Vote, whereby it is as impoſſible to diſcover who gave 
the wrong, Sentence, as *tis in a Jury who gave the wrong Verdict deli- 
vcr'd by the Mouth of their Foreman, So in Athens, the Court of 
the Areopagites were in number Twelve, and they gave their Sentence 
into a Balloting Box, by Black Beans, and White Beans, whereby it 


wis 
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was impoſſible to know who gave the unjuſt $. ntenc-, on which Plu- 
#2rch mentions a paſſage of Alcibiader, who being ſent for home out 
of Sicily to Athens to be queſtion'd for his Life, Fugam fecit 5 and b% 
ing askt by one, ſaying, Wilt thou not truſt thy own Countrey who 
begat thee, to be thy Judg ? No, quoth he, nor her who brought me 
forth, lett ſhe bring Lznorant, and not conceiving the Truth, ailtake 
a Black Bean tr a"White. Amongſt o hers was the Cultom to do it 
wich Black and White Stones, as Ovid, 


Mos erat Antiquis niveis atriſq, lapillis, 
His damnare reos, illis abſolvere culþa. 


They Sentenced with Stones of Black and White, 
That know thou might!t not who Judged Wrong or Right. 


(t0.) The Appeal muſt be to double the number, as from a Jury of 
Twelve, to a Jury of Four and Twenty, which makes double the 
dang:r amongſt ſo many, they all concealing their Names in giving 
the'r Verdict, as well as the firſt Jury. ' 

(11,) When a Juriſdiction is divided to two Judges, which might 
have been exerciſed by one, by the Interfereing of the divided Jurif- 
dictions a man is pull'd to pieces, to pay Tribute for the ſame Cauſeto 
both; as between the Chancery and the Common Law Courts, between 
the Kings-Bench, and Common-Pleas, one on Indi&ment of Treſpaſs, 
the other for Action of Treſpaſs, for the ſame offence ; fo between 
the Common Law Courts, and the Epiſcopal Courts, a man isnot on- 
ly put to double Coſts, but is twice punilh'd for the ſame offence, and 
all JuriſdIftions in the hands of ſeveral Judges will interfere, except 
ſuchas are divid:d by Territory, and noother reſpet, as the Juriſ- 
diction of one County-Court is divided frum another by Territory, 
the County Palatines from the Wetminſter Courts by the Territory 
bounding them, the Admiralty from the Common Law Courts by the 
Territory cover'd with the Sca- 

(12.) Where one Judg is ſufficient to p:rform the Office of many, 
with greater Expedition and Juſtice, a multitude of Judges mult be 
then a vaſt Charge to the Publick, and a Prejudice; as, it to Juſtice the 
Romans had appointed Twelve Judges for every Province, where one 
alone diſcharged the fame, it had been enough to have exhautted che 


Treaſureof an Empire 3 it is manifeſt; that bat three Judges, only is - 


IVeſtminſter, one in the Kings-Bench, the ot1er in the Common-Pleas, 


and the third in the Exchequer, let them have but the Juriſdiction 
T Fac, 


F 


ot .. 
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Fat, Law and Equity, as they ought to have, may with as exact Ju- 
ſice and greater Expedition than now is done, diſcharge all the Offi- 
ces of the Twelve Judges of the Kings-Bench, Common-Pleas, and Ex- 
chequer, (ave the labour of the Prerogative Court of Arches, Court of 
Audience, Court of Faculties, Court of Peculiars, Confiftory Courts, 
Court of the Arch-Deacon, or his Commiſlary, the Court of Dele- 
gates, and all Epiſcopal Courts and Offices, and likewiſe fave the La- 
bour and Charge of a diftin& Chancery, and of 2ll original Writs, and 
of all Commiſhons of Rebellion, and of all Outlawnes, of all the in- 
tolerable Slavery of Sheriffs in making Pannels, and of Free-holders 
ſervingin Juries, and of Nift Prinſes , and of Councels ſpeaking to 
matters of FaQt before Juries, And that three Judges are ſufficient to 
do this, and many matters more, I ſpeak by experience; for there were 
but four Enghſ Judges ſent into Scotland, and ſometimes there were 
but three, and ſometimes but two, there the other ſerving in Parlia- 
ments, as they fell out, and occaſion required, and we diſcharged all 
the Offices of Lords of the Scilion, Lords of the Exchequer, and of 
the Juſtitiar General in his Juſtice-Eir, and in his particular Juſtice- 
Courts, which did anſwer all the Offices and Power of the Judges in 
Wiftminfter, of the Chancery, Kings-Bench, Common-Pleas, and Exche- 
ger, and of the Juſtices of Gaol-Delivery in their Circuit, and beſides 
theſe, we Diſcharged the Commiſſion for Plantation of Kirks through 
all Scotland, and were Vilitors of the Univerfities; there were Judges 
likewiſe of the Scifures of all Ships except Englith, Importing any 
Goods of the ProduQtion of Afia, Africs, America, or Exrope, comrary. 
to an Act made 165 1.Cap.2 2. for Increaſe of Shipping, and encourage- 
ment of Navigation ; we likewiſe Diſcharged a Commithon of 
Claims, and a Commiſſion for moderating the Fines laid on Perſons 
who had been in Hoſtility, to a Third part } we likewiſe Dif. harged 
a. Commiſſion to Eled all Chief Ofhcers in the Boroughs, and made 
all the Sheriffs of Scotland; yet had we not above Six Hundred Pound 
per Annum for all this, and about Two Hundred Pounds to bear "the 
Charge of a Circuit, which was no profit to us, but ſpent in entereahtys 
ments for the Publick Honour; neicher did we take any Preſent, Ty 
or Entertainment from the Sheriffs, though of our own-making, 
much leſs any Bribe, or ſomuch as Eſculents, or Pocwlents from them, 
or any other 3 now that which made it poſbble to us to Diſcharge © 
many Courts, Offices and Commiſhons, was, that we.were ſaved the 
labour of having, Caufes tofſed and tumbled from Chancery to Com- 
mon Law, the Chancery and Common Law bcing there united, and 
Fleas of. Equity admitted inthe ſame Court, and there being rio Ju- 

ries 
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ries in Civil Ations, the ſame Perſons were Judges of Fa, Law and 
Equity 3 another cauſe was, that there were no inal Writs, but 
the more compendious and jult way of Surnmons uſed, by ferving the 
Defendant with a Copy of the Declaration ; another cauſe was, that 
Councel could not ſpeak to matter of FaQt in Civil Actions before Ju- 
ries, or at Nift Priwſes, there being none, nor was ſo much as one of 
them ſuffer'd to ſpeak or appear at the Bar when the Depoſitions of 
Witneſſes are Adviſing or Reading, as they do with us at Chancery- 
Hearings, to the intolerable charge of Suitors, and deftruftion of Ju- 
ſtice and Equity; another cauſe was, that the Councel firſt excepted 
tothe Law, which we call a Demurrer, and after that to the FaQ, 
which we call a Plea, and had that liberty given, both to demur and 
plead, which kept the way fo clear before them, that they had never 
any Delays by Jeofails, Repleaders, Arreſts of Judgment, or Writs of 
Error 3 another cauſe was, that both Parties and Advocates took the 
Oath of Calumny, that they believed their Allegiance juſt and true, 1/- 
Ind juretxer quod lis fibi jufts videtur, which Oath keeps their Allegj 
clean from fallity, that I never found ſo much as one Fiction in all their 
judicial Proceedingsz and if the fame Oath were but taken here as 
there, 1 believe there would not one Bill in Chancery, or Declaration at 
Common Law come in for Twenty, which now are thruſt irf'by heaps; 
many other cauſes there are, which leflen the labour of a ] and 
of the Suitors, which for Brevity I omit ; all which ſhew the Prudence 
of that Noble Kingdom, where the People enjoy fo great Juſtice with 
ſo little Coſt and Contention z Laftly, we could have done more Bu- 
fineſs than we did, had we been ſet to At as the Roman Judges, every 
one fingle, without Aſﬀociates in a Court by himſelf z; and how great 
an Addition to the Publick Treaſury, as well as advantage to Juttice, 
the leſſening the number of Judges, and turning Fees to Salary will 
cauſe, is already mention'd. | 


A Satyr againſt the Cruel Prepofteration of Ecclefiaſtical and Temporal 
Courts in Judicial Proceedings, contrary to the Precept of Chrift, Matth, 
IS, 15+ 


' A ND will younever learn the $kill, 
Which firft Subporna is, or Bill, 
Or foremoſt know with all your wit 
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Y. u which is beſt, who make a paule, 

To Sentence firſt, or hear the Caule, 

With Exccution. who begin 

Befure a Judgment, or a din, X 
Who grinde and cat the Poor diſtreſt 
With Tongue and Teeth of Romiſh Beaſt ? 
For Grace, in Anglice's. who curſe; 

The Rent was the Patch is wogſe; 
Who have no Sutumons bu#Surprize, 
Who have noLaws but Treachcries :.. 
Do you not know there is a Cry 

Gone up againſt your Cruelty ?- 

The Prince himſelf of Righteouſneſs, 
So foul ions to ſuppre(s, 
Deſcended hath on Earthly Globe 

And glorious Dy'd his Scarlet Robe 

In his own- blood, to keep the Peace, 
And from your Dungeons to releaſe, 
Twelve Trumpets hear, whoſe Silver ſound 
Doth from the Ezft to Weſt rcbound, 
Proclaim'd the. Sacred Edidt have, 

And Penalty, whence none can fave 3 
Which 1; to you ſhould be in vain, 
Ye Adders deaf, hear it again, 

It Thee, thy Brother, or thy Friend, 
Or Encmy, hap to offend ; 

Sce thou to. warn him do not grudg_.. 
Twice at the leaſt without a Jody 

And the laſt time, ſec thou no | 

Shew him than thy two Witneſſes, 

Or three, to make the Fat appear, 

I& he ſhall doubt, to him more clear. 
Nor ſhalt thou him for any thing 

ur tothe Seat of _ Judgment bring, 
Untill he Litis Conteſtate, 

Or ſhew a Contumacious hate ;.. 

That, if thou canit, thou, may*{ him prove, 
Thus firit at bome..to, win Love 

Let every Plaintiff thus his St, ... 
Pegin, or be forever mute, 


No form of Serife (h.Il be bue ch's, 
Our «xpreſs will and pleaſure is 


The Na'i fs Bow, and ſtruck with Awe, 


Adore the Juſtice cf the Law, 

And to the dread Tribunal run, 

High as the ( louds, bright as the Sun, 
With loud Appeals, and further will 
Upon this Stature draw their Bill, 
Both of Indictment and Comp/aint, 
And of theſe Crimes you thus attiint : 
That againſt this Divineſt AR, 

More Fees and grc ater to exat 

The tarious Plaintiff falſe or true, 
While hot you bind him to purſue, 
The flow Defendant wrong or right, 
You Bail or Goa! to-make him hight, 
And Fines on Concords heavy lay, 
To make them your unhappy prey 3 
The Deb'or travailing to tind 

The Creditor with honeſt mind, 

Your Outlawries ambuſh the way, 

And will not ſuffer him to pay, 

But in your Toils you take him there, 
And bind him like a filly Dear, 

Or ( what doth make him as forlorn ) 
To death you hunt h:m with the Horn, 
To make his Skin and Carcaſs yours, 
You cheat both him and Creditors, 
And while his Plaint cach (adly tells, 


You take the Fiſh and leave the Shells, . 


Thus Innocents you lay .in Chains, 
Before they know. who 'tis complains, 
Or what *tis for 3 nor ſhall they fee'r, 
Till all Extortion's paid by Sheet. 

You lay Imbargues, and Prizes take, 
Before the, War proclaimed you make, 
And Right by Battle try, and Wounds 
Mortal, bcfore the Trumpet ſounds 3 
Your Hell-hounds hunt withour a noiſe, 


Your Snake not rattles,but deſtroys 
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[There's nothing true, and nothing Sworn, 
Till Juſtice is topieces torn, 

And you who cite not, but infeſt us ' 
With your Exceſſus Manifeſtas, 

And us torment with great unfitneſs, 
Becauſe you will not name the Witneſs, 
Your Ipſo Fatis's make us wonder, 

At Thunderbolts without a Thunder, 

And Bodies Judg in Hell to caft 

Before the — day is paſt, 

And dcathleſs make pale and wan, 

Becauſe you Curſe before you Ban. 

No Plea deceives the Judg on high, 

What will you do, ſtand mute or flic ? 

All rather, or, who moſt repents, 

Burn Popiſh Forms and Prefidents ; 

Is it not berter then to turn 

To Flares, than you your ſelves to burn ? 

Some way with (peed appeaſc his Ire, 

Your pain proclaimed is, Hell and Fire. 


Of Summons #0 anſwer before « Copy given of what « required 
to be anſwer 4, 


This is in Scotland provided for by AQt of Parliament, and no man 
is troubled to appear before any Judg to anſwer, before by their Li- 
bclPd Summons a Copy is deliver'd to the Perſon, or affixed at the 
Door of his dwelling Houſe, containing all the matters at large to 
which his anſwer is required; and the People of Englaad are 
not yet ſo happy as to enjoy ſo great a Privilege,on which invalu- 
able Treaſures of their Liberty and Propricty depend, yet every At- 
torny and Clerk of a Gourt hath it, and is free from giving appea- 
rance before a Judg, or being, Arreſied, till a Copy of the Declaration 
firſt deliver'd him, and Judgment pal#'d againſt him, Attor, Ac. 28. 
The reaſon why theſe Lay-Clerks, who are Succeſſors in Courts to the 
old Romiſh Spiritual Clerk, Monopolize this from the whole People 
only to themſelves, is Filthy Lucre: For -firfi, if the 
_—_— as he —_ nd — Libelli to the Defen- 
ant, by givingor ſending a | in Chancery, or of his 
Dedantion et Common Law, to the Defendant at his dwelling Houſe, 
: and 
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and ſo likewiſe the Defendant bound to return his Anſwer Sealed up, 
directed to be left for the Plaintiff in ſuch Court, having Juriſdiction of 
the Cauſe, as the Plaintiff defired, within Fifteen Days after the Service 
of — the dwelling Houſe, to be by the Officer of the Court 
deliver'd Scaled to the Attorney of the Plaintiff when he demands the 
ſame, and the like done on Rep'y, Duply, Triply and Quadruply, and 
all Exceptions of Fa or Law, Poftulatiuns and Motions of either Par- 
ty, both on matters principal and incident, till there be a Conturacy 
t'» return Anſwer, or a Litisconteſtztion made, and a Commilſſion de- 
lixed to examine Witneſſes and the Partics for Probation, this would 
cauſe all thole little Shreds of Sheep3-skins which fo unneceflarily tor- 
ment the Countrey, and the dead Pots to be laid aſide, as the Popiſh. 
Agnuſſe Dei, or rather Agniſſes Dizboli were, and ſo the Succeſſors to 
the Popiſh Clerks would loſe their Fees in the one as well as the other, 
to the great joy of all the Proteſtants. (2.) What is worſe, they 
would loſe their Eight pence per Sheet for but Eight words in a Line, 
and Fifteen Lines in a in Chancery ; and for Six ha'f words in a 
Line with a Daſh, and Twelve Lines in a Sheet at Common. Law, all 
which a Boy would far better tranſcribe for a Peny per Sheet 3 for want 
of which Oblatio Libelli, by the Plaintiff, a Rich man will of purpoſe 
draw his Bill in Chaxcery, and ſtuff it with nothing but Falti i:s fo 
long to multiply the Sheets agaiaſt a Poor man, that it will coſt him 
many times Three or Four Pounds for a Tranſcript,for which he mult 
fend an Hundred Miles beſides, before he ſhall know what he mui An- 
ſwer. So that the Rich need do nothing clſc to undo the Poor but ſug- 
geſt and throw him into the Lions Dens of Chancery, Common Law 
and Checquer-Clerks, for oo of thoſe Legends of Lies they them- 
ſelves invented ; whereas, it- theſe rich and vexatious Plaintiffs were 
compell'd to ſerve Defendants by ſending them from their Pallaces, but 
a Copy to- their poor dwelling Houf.s or Cottages, what. their wills 
and pleaſures are to have right or wrong, they would ay as far as they 
were able, rather thaa if they told them they ſhould firſt go fo far to 
Clerks to buy Copics of their Will and -Pleaſure before they would 
vouchſafe to reveal the ſame, and after be lels able to pay than before, 
(3.) They would loſe all the Gains of thoſe unneceſſary and hurtful * 
Entries and Inrollments of the Bills, Declarations and Pleas of the Par-- 
ties, in thoſe huge heaps of Mouldy Rolls, wherein it is calie for them 
to forge what. they pleaſe 3 for no Averment is allowed againit Clerks 
and their which ſhould be far better and more Authentick, 
were the Copies delivercd Signed by the Partics themſelves, and only 


{ filed orderly as received from the Parties, and not Enter'd nor Mg 
y: 
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by the Clerks, bu: kept by Filazers. (4.) They would loſe all che 
Gains de Temere Litigantibis, which is more thay they have from * ui- 
tors which Sue cf neceſſity and for jutt Cauſe, and w uwld not have 
one Suit in Ten which they now have before them 3, for t!:c Countrey- 
m-n, where the Writ is ſerved beiore the Bill or Declaration, think 
they (hall Conquer preſently their Adverſary, it they but Arrctt, Out- 
law, or have a Commiſſhoa of *Reb-llion againli him 3 whereby they 
are encouraged by Attornies to ruth blindly into unwarrantablc Suits, 
which many times undo them :  Whercas it the Law were, as it ought 
to be, by ch- Precept of Chriſt, That every Plaintiff (hould firit ſend 
a Copy of his Bill to the Defendant, - and he-r his Exceptions againit 
it, or find his Contumacy, before he Surnmon'd him before a Judg, 
he would, before he would raſhly en ang'e himſclf in Law-Suits, con- 
ſult Councel, and have his Bill or Declaration drawn by ther, arid 
hear the Exceptions of his Adver ary againſt it, after which, thcre 
wou'd not one of Twenty dare run headlong on a wrong Suit, exccpt 
P. r{ons extreamly Litigious and ſhameleſs : Whereas now on Sum- 
mons and Arreſts tolerated betore a Copy of the Eill, or Declaration 
given the Deftcndant, vexatious Contentions both in Chancery and Com- 
won Law arc intinite and cndleſs, 


Of giving a Copy before an Oath of Calumny, T hat he who gives 
it, believes the ſame true and juſt. 


The Oath of Calumny may by the Civil Law be required, not only 
of the Partics Litigant, but of their Advocates and Procurators, who 
are in our Language their Councellors and Attornies, and the fame is 
appointed Ly an A of Parliament of Scotland, the Praftice of the 
Courts th.re, and the ſame is done not only to the Bill, but to all 
parts of Proceſs alledged cither by Plaintiff or Defendant, and is of ex+ 
cellent. Uſe to clear thoſe Contagious Plagues and Peſts of Judicial Fro- 
ccedings, Fiftions and Falſities, and to reſtore Truth, which is im- 
poſſible to be kept alive in Religion or Juftice, without aboliſhing the 
other. 

The Cauſes which introduce Fi&tions and Fallitics into Judicial 
Pro.ceding are Four: One, the not uſing the Oath of Calum- 
ny : The Sccond, the not adwitting Averment or Probation to 
the contrary : The Third, the not giving the Adverſe Party rotice of 
the time and place the Swearer is appointed to be Sworn, and liberty to 
be there preſent himfelt, or by his Commitlioners to exccpt _ 

im 
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him if be have cauſe. The Fourth js denial of Travers, aud Contrary © 
Probation to all that is doubted y 4g In the Ciyil Law there 

was but one Fidtion, which was Fit Poſtlinuzii; the occaſion where- 

of was, the Romans, to incite theix Soldiers to Conqueror Die, which 

is to take no Quarter, toucht by Virgil, | Faciat þ quem fati ſors dura 
peremit, and Horace, þ. 75. Si non perit inemiſerabilis captiva paber z If 
Captive Youth ſhould not be ſuffer'd to periſh without Pity and Re- 
dewption,” it weuld, {ith he, be a pexnitious Example to Poſterity, 

had this Cruel Law or Cuſtom, That who was a Captive, loſt the 
Rights of « Citizen; and who diced a Captive in the Power of 

the Enemy , his Eſtate ſhould be confiſcated to the Publick Trea- 

ſary, and he (hould have no Heir to facceed bim. F. de Coptiv. & 
poſtlimin, To abate the rigor and feverity of this Law, the Judges help- 

ed the Captive by a Fiction, feigning, that he was never taken Captive, 

but always remained in the City z and the Legiſlative, in imitation of 

the Judges, that they might the leſs be notice of to derogate 

Hom theix Military Diſcipline, fxetched the former Fiftion a lictle fur- 

ther, and enacted by their Lex Cornelis, in favour of the Heir whoſe Fa- 

ther happen'd todic Captive tothe Enemy, ( a Charitable Fiftion, nat 

to puniſh the Child for the Fathers offence ) that the Father dicd the 

next hour before he was ſuppoſed to have been taken Captive 3 L, $4 is 

quet pro ore in addit. marg. de Uſucapio, And like that of the Mid- 

wives of Zgypt, to preſcrve young Children from Delirution, ſeerns 
exculable, it it was not poflible todo it any way cle; but theſe Epile 

copal Fictions, That iage is of Souls, not Bodies 3 of Spouſes, not 
Wives 3 begetting of Children-is by Husbands abſcnt within the four 

Seas, not by Adulterers within the Spouſes Bed: That Sons are not of 

the blood or kin to the Fathex who begot them, but of him of whom 

the Biſhop will pleaſe co certific them: theſe are not Mendacis Officioſa, 

but Pernitioſa, not Ne CI von, ht to deſtroy them 3 on not 

only thoſe of Subjects, cir Prince, though not captived in yy, n7orec. 
Waryetexiled by War, by which it was impoſſible to.uſe the Epiſcopal fon ute. 
Ceremonies of Common Prayes-Books in Marriage, or without danger ther on - 
of his Life to Marry othcrwiſe than by the Moral Law of God. Biſhops 


" And let it not ſeem here a Digreſſion, that I am enfoxced to Father *Me Fit 
on Romijb xy not only all the pernicious FiRtions and Prepolterati- prepoſte, 
ons in Judicial mngs of Spiritual , but likewiſe of Temporal rations of 
Courts, and tomake it part of the Exception againſt thern, That they Comma 


are not fit Judges of Marriage, Filiation, Aliment and Sweeeſſian. (1+) 
Becauſe Romifb Bilhbops, y already ſhewn, were the Formers if all Cricket 


the Common Law W rits in the Regiſter, and Forms of Judicial Pro- Judges, 
| Uu ceedings 
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ecedivgs in the Book of Entries, and the Compile of the Common 
Laws was truſted to Britton a Biſhop, as well as the Forms of the Cita- 
tions, Libells , Litisconteftations, Compurgations, Excommunicati- 
ons , and Provincial Laws and C were to other Biſhops, - and 
the Biſhops have b:en the chick Judges in the Common Law Courts of 
Weſtminſter, and Chancelltors in the Chancery, and have rid the Circuit 
with the Earls in the Countries, and after them with the Sheriffs ; 
which E-rls and otherEay- Judges ir» time of Popery were orfly Aﬀefſors 
ex Exccutioners of the Sentence of the Bifkop, and he only the pretended 
infallible Oracle both of Law and Goſpel to Judg how he pleaſed. (2.) 
Becauſe what is a good exception againſt a Common Law Tudg,is a good 
exception againſta Spiritual Judg; and what Fiction is a EX= 
ception againſt Sweceſſion by the Verdict of the Jury, is a > excepti- 
on againſt Swcceſſion by the Certificate of a Biſhop. (3.) Becauſe by a 
kind of Conſpiracy between the Spiritual and Common Law Courts in 
time of Popery, their Prepoſterations, Fidtions and Formalities are ſo 
compl:x'd and intanglcd one with another, that "tis impoſſible to di- 
vide them, or carry on a perfe& Diſcourſe of one without the other, or 
of: Prepoſteration without Fiftion and Formality ; the one being com- 
monly cauſe of the other. (4. It is neceſſary to prevent any Excuſe the 
Spiritual Jadg may pretend ; if he ſhould ay, The Common Law 
"Judg is fuffer'd to Summon and Arreſt before Copy, to Copy before 
Oath of Calumny, and to uſe Hundreds of Fictions and Fallities in 
his Judicial Proceedings , and why ſhould not the Spiritual Judg be 
allowed as well as he ? but where they are both cenſured, they can 
neither recriminate. And how' guilty they both are of nurſing that vi- 
perous brood of the old Serpent, who have caten through the Bowels 
of Juſtice, may appear by the particulars following: The Subpans in Chan- 
cery isa Writ or Summons formed by the Bithops them. wes when 
Chancellors, wherein notwithſtanding the Holy Catholick Fathers 
formed as many kics as Lines. (1. Ir begins, as Weſt hath it, Pro- 
ceeding in Chancery, p. 183. Jacobus Dei gratia Angliz Scotiz Franciz 
Fiftions && Hiberniz Rex Fidei Defenſor, &c, A. C. ſalwtem Quibuſdam certis de 
and Falſt- ,.1,/75 coram nobis in CanceP noftra propoſnis. This is not trac, for though 
ties fo- | xere, and in other Nations anciently, Princes fat in their Courts. of Ju- 
menred 10-2 . , 

all Forms dicature in Perſon , *tis not fo now 3 neither are any Cauſes 
of Judici-propoſed coram nobi, before the King, in Perſon, unleſs, as fome- pre- 
al Pro-- ſame, they will attribute the incomprehenſible Attribute of Omnipre- 
_ ſence to Humanity ; neither is it ſuthcicat to reply, that he is pseſent 
het of F- there by his Delegate ; for a Delegate is only where the Prince is ab- 
Hows, fent, or will not himſelf receive the Complaint, which» is ſignified by 

[4 
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the words of Abſalom , 2 Sam. 15. 3." See thy matters are and 
ot : for there is no man de A iu, al 
there had been a Judg ted he needed not fear the Kings pre- 
ſence to have his matters fo ſeverely ated, as if he had Judged in 
Perſon. And we ſee, to avoid the Fi of Human Omnipreſence, 
In an Action of Debt returnable in the Common Pleas, where the 
King fat not in Perſon, but Judged by Delegates, the Sheriff is com- 
m—_ Sum' per bono; Sum' pred: = coram Fuſt itiariis no- 
ris Weſtmonaſterium; and if it been Coram Nobi, it would 
ve a Fiction ; but that which makes the Certis de Canſir corams 
nobis in CanceP noftra propefitir, not only a Fiftion, but a groſs Falſity, 
is, that the op on hath taken out his Szbpens before he hath any 
Bill preſented cither to the King in Perſon, or the Chancellor, or the 
meaneſt Clerk in the Court. It goes on and ſays, Tibi precipimus fir- 
miter injungentes quod emnibus aliis pretermiſſis & excuſatione quacung; 
ceſſante, Yet ought the Defendant to be admitted to offer a lawful 
cauſe of Excuſe or Efſoin. Next it ſays, In propris perſons twa, yet may 
the Defendant be admitted to appear by Attorney. Next, Sis coram no- 
bir in dills Cane" noftra 4 die Poſche proxim' futur in unm Menſem, 
Yet to appear Quarto die poft the Return-day, is ſufficient 3 then, wbj- 
cxnq; tune fuerit ad reſpond” ſuper bis que objicientier, an Objetion can» 
not be, unleſs there is ſome allegation firſt put in by the Defendant, 
any more, than an Anſwer can betore ſome Bill put in by the Plaintiff : 
here is therefore a double Fallity, and the Poor Countrey man is fool'd, 
to ride up an Hundred Miles, when he never put in a Bill himſelf to 
be objeted againſt; nor, when he with much labour is got to Town 
weary, quarto die poſt, is there any Bill put in againſt him by the Com- 
plainant for him to Anſwer. Then it is further ſaid, Et ad faciend” wl- 
tering Of recipiend” quod Cmria noſtrs conſideraverit in bac parte, yet had nei- 
ther Party, Plaintiff or Defendant, a Bill or Anſwer in Court; how 
can it then be ſaid In bac parte, where there is no Party. Et boc Sub 
- pans Centum librarum nullatenus omittatir. This is likewiſe a Mec- 
nacing FiQtion, the Chancellor having no Power to impoſe any Fine 
or Forſciture on any Subjed, of a Farthing. Et babeas ibi hoc breve. 
Telte meipſo apud Weltmonaſterium, when the King is a Hundred Miles 
off Weltminfter, 12 die Febr. Anno Regui Domini, &c. George, &c, 
But if the Defendant is a Noble-man, then no S»bpens is awarded, 
but a Letter by the Lord Chancellor or Lord-Keeper, thus, 


- AN be Fiflions of the Epiſcopal Form of the Letter in Chan- 
GY, afealy ja6 Yulia, he of 6 Snbporna, #0 \ er 
; ""LFP ts 


ar thee. lotimating, 


tp 
293- 
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Te Sopeſexipio , which cothes to be read, and is direQed-. 


To my very good Lord, 1: L, D. Theſe, 


This Title of ood, if it 1, <+wy t in win os gore dro 
Md thor ou fn fas fad it net been 's Danger I 
Maximo would have been | whethee the Title of very por 
given v_ is always as great a Fiction as the Titles of ' Sanftus Cle- 
mens, and Pixs, given to Popes, may be always doubtful, in regard 
Chriſt himlclE. in Jandlity refuſed the Attribute of Good, "which is a 
degree under very good; Luke 18, 19, And Feſws ſaid nnto bim, Why 
calleſt thou me good ? None is good but One, that ir, God; but this 
Title very Pas. is ſometirnes certain, and not doubtful to be a Fiftion, 
when it is attributed to the Leudeſt Perſon m_ ), Mages - 
After my very bearty commendations to Lor bn 

of Mortal Feud —_ the Chancallor and - A Lord, muſt be a Fi- 
ion ) Whereas there bath been of Late a Bill of Complain exhibited ims the 
Court of Chancery youy byH, O. Geht. I bave thought good to give 
you notice thereof rather by theſe my e Letters, than by awarding bis 
Majeſties EY This, i no Bill is come in, is as great a FiQti- 
on. and Falſity in a Private Letter, as in a Subpans 3 and it were far 
fairer dealingwith any Noble-man, as well as a Poor man, if F. O. firſt 
took his Oath of Calumay to bis Bill, and chen made him, according 
to the Precept of Chriſt, an Oblatio Libelli, «nd ſent him a Copy of his 
Bill by his own Letter, before he troubled him with a Chancellors S»b- 
pens or Letter, and made Uſe of them only on Probation and declara- 
tory Sentence of Contumacy firſt obtained 3; and after that obtained, 
far fairer dealing it were with F.O. or' any Poor man to grant 
the ſame Proceſs of Contumacy that a Noble-man ſhall have againſt a 
Poor man, and not put him to the extraordi colt and incertainty 
of a Chancellors Private Letter toa Noble-man, _ TRE 
not to receive any Private Letter from him 3 and 
ought to be puniſhed by the Civil Law de Anbits, ot Aye omg the Com- 
mon Law for Maintenance, if he ſend any  . and this ———_ 
vent Fictions both of Poor. and Rich, and bing ih gc 

and Truth. ) The Letter goes on, and ſays, Fherefore are to pray 


Lordſpips 0 or he be 
-" for hes Bn See erdng oth ſa "I 
courſe in fuch. C Sr ceohem' at or OR 
By: this Prayer here Epiſcopet Chan- 


ccllox 
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cellor had an Iniperial Authority over the Commons, and only a Pre- 
carious over the Nobles, and was a Fiction, if he derived his Authori- 
ty from the King, of the weakneſs of the Royal Power, and of a 
Diſhonour to it, as if it was not able to do Juſtice to the Commons 
againſt the Nobles, as well as to the Nobles agiinſt the Commons 3 if 
a Sheriff at Common Law ſhould Execute his Precipe quod reddat, and 
his Precife quod faciat ( whereby he is will'd by the King to com- 
mand thoſe againſt whom thoſe Writs are direted ) by writing his 
humble Letters, when he perceives they concerned Noble-men , 
to pray their Lord({hips to do what he was appointed to command, the 
Law makes him liable to high puniſhment; and why a Chancellor 
ſhould not be liable to the fame, who commits ' the ſame offence, and 
having the Kings Proceſs to command in his hand, willnot, or dares 
not adminiſter Equity by the ſame equal Proceſs, to his Majeſties Sub- 
jets both Poor and Rich, y_ ol —_— or _ + bigher, 
nto Major qui babetur, w m ter the Power © 
— gland to a Kingdom, than of a Sheriff conhned to 
a ſingle Countrey. The next in the Letter is, Nothing denbting but 
that your Lordſhip will bave the care and regard which aineth, ( but 
another man may doubt whether he ſpake Trath or Fiction, ) He con- 
cludes well, if not in Hypocrifie, I leave your Lordſhip to the moſt Mer- 
ciful keeping of the Almighty, from Saint A. the gtb. of May, 1654. 


Towr very loving Friend, ). P. 


The Bill in Chancery for want of the Oath of Calumny is known to _—_— 


be commonly a Pack of Lies from beginning to the end, which is full 
of infinite Miſchiefs, and deſtraQtive to all Juſtice, and makes it of 
ſuch immenſe Prolixity , ( for Lies may be infinite, byt Truths are 
few and ſhort) that it compels the Anſwer to be longer than it (elf 3 
for every Lie-muſt be Anſwer'd as well as the. Truth; and by reaſon 
of ſuch Prolixity, neither the Chancellor, as he ought to do, will 
take the pains to read, nor the Councel to be inſt in cither 3 bur 
the Truth like a Grain of Muſtard-feed throwninto an heap of Tares, 
islof, and impotſhble to be found 3 and Sentences and Decrees paſs*d 
both Interloquutory and Final, without the leaſt Merit of the Cauſe. 
Started, Statcd or Drbated, 

The Proceſs of the Chancery is almoſt as miſchievous a Fiction, as 
the Outlawry at Common Law, which is the Commiſſion of Rebelli- 
on, dy Gd rr the moſi Loyal Subje&t that is may be 
Feigned, Proclaimed and Impriſoned as a Rebel 3 a 

nec 
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needs nothing but a Fiftion to elude Magus Charts, and the Petition 
of Right, and an Hundred Ats of Parliament more it they were 
made to that parpoſe, to which the Fiction is point blank contrary and 
deltrudtive, and as inconſiſtent with all the Fundamental Laws of Li- 
berty and icty, as Darkneſs with Light 3 yet is there no necelhity 
of it at all: for whereit is not neceſſary to take the Detendants Oath, 
but the Plaintiff can prove his Bill by Witneſſes, full Juſtice may be 
donecither by Miſſio in Poſſeſſionem, where the Action is Real, or where 
it is to ſtop Suits by the Engliſh InjunGtion or Scotch Suſpenſion ; and 
where the Defendants Oath is neceſſary either for Diſcovery or Probati- 
on on proof made of the Bill, and of the Contumacy and Sentence 
Declaratory, a Capias may be awarded againit the Detendant, as after 
a Judgment paſs'd. 


Fifions of Jt we goto the Common Law Proceſs, that is as bad infefted with 


Latitats. 


Aﬀts of 


Parlia- 


ment C- 
luded by 


Fictions as the Court of Conſcience. The Latitat is a meer Lie; firſt 
it {uppoſeth a.Bill of Middleſex to precede, where there is no ſuchmat- 
ter 3 .then.the Defendant is flander'd Latitare & diſcurrere, when he 
lives as openly as any of his Neighbours, and never ſtirs from his home ; 
the ſuggelied Latitations are therefore Lies: Then it faith, De placits 
Tranſgr” Ac etiam; for if the Ac etiam be true of Debt, then it is falſe as 
to Treſpaſs; for there can be no Joinduxe in Aion of Debt and 
Treſpaſs in-the fame'Writ 3 and {o the Kings-Bench ought to have no 
Jurildi&ion of Debt, notwithſtanding this Fiction, except on a Writ 
ot. Error, which is, upon the matter, confe(s'd by Coke himſelf, though 
he was Lord Chief Juſtice of the Kings-Bench; for he faith, 4. part, 
76. In former times ſome ill diſpoſed Clerks of the Kings-Bench, be- 
cauſe they could have no Original returned out of Chancery for Debt in 
that Court, , they would Sue out an Original AQion of Treſpaſs, a 
meer feigned Aftion returnable in this Court, and fo proceed to Exi- 
gentz and when the Defendant appeared, the Plaintiff would waive 
all the former Proceeding, and tile a Bill againſt the Defendant for 
Debt ; which, he faith, deſerveth ſevere Puniſhment according to 
the Statute of Weſtm. 1, cap. 29. It the Kings-Bench therefore ought 
not to entertain the Fiction of a Treſpaſs from the Chancery, to hook in 
the Juriſdiction of Debt with it, but the PraQtice ought to be ſevere! 
punith'd ; why doth that Court allow it ſelf the Fiction of a Treſpaſs 
tn 2 Latitat, to hook in the Ac etiam Juriſdiftion of Debt, and not ſe- 
verely paunith the ſame ? according to the Cenſure of their own late 
famous Chief Juſtice Coke in a Cale, when the Fiction comes 
from the Chancellor under the great Scal it ſelf, Or why ſhould a Chicf 


Fitions. Jultice be ſuffer'd to clude Aſogns Charts, the Petition of Right, and 


all 
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all other Fundamental Laws of Liberty and Propriety, and ſtarve and 

rot the Poor SubjeQs in Priſons on meer Fiftions of Latitate, more 

than a Chancellor ought to be when he pleaſeth by the Fictions of his 
Commiſlions of Rebellion, ſeeing both Latitats and Comm ſions of 
Rebellion are both point blank contrary to the Fundamental Laws of 
Liberty and Propriety ? 

Then, the Original Summons in the Common-pleas, which ſhould by Fi&ions of 
Law ifſue before the Capis and Outlawry, is uſually by Fiction of the Summons, 
Clerks taken out as of a former Term, and Antedated, the Sheriffs Ree "<4 
turns upon them forged, the Returns of the Exigend and Proctarmti- 
ons forged, the Ourlawry forged 3 Crimes in Clerks and Attoraies, 
which, if a Law were publiſhed for it, deſerves death, So a Clerk will 
Outlaw any man inan hour, as well as a Twelve-month, and this he 
doth by Fiction, and as he calls it, of Courſe, and all thoſe Adts of 
Parliament which have bzen made, or will be made, againſt the fecret 
Stealing out of Outlawrics, are to no purpoſe, and every Clerk dcrides 
and cludes them by Fictions of Courſe, and will do, unleſs all Fit 
ons in all Actions, and all Outlawries in Civil Actions are clean taken 
away, root and branch. 

Then for the Action of Treſpaſs, 'tis full of Fiftions 3 it makes a Fiftions in 
Clauſum fregit, where there is neither Hedg nor Ditch, nor other In» T5*\p«b- 
cloſure ; my Lord Coke indeed fays, There is one in; the Eye of the. 

Law; but I am ſure there is none in the Eye of the Gofp. 1; then there 

is a Fiction of a Vi & Armis in the Treſpaſs, though-a Woman, or a 

Child, or a Sheep, or a-Lamb do it. Then a Fiction is made of a 
Continuando of the Treſpaſs, when the Treſpaſſes were all ſeverally 
committed, with intervals between each Treſpaſs ; then becauſe the 
Writ-maker will b: fore to run as far beyond theTruth as he can,he will 

conclude with the Fiction of Alia enormis e& intulit, though the Lamb 

did nothing there, but what was ſcarce enoug to make it a Treſpaſs, __ 

cat ſorne of the Graſs, Tranſory Actions are Fictions and great — 
Abuſes. ; 

A Trover is properly an Adtion of the Caſe, which a man may-have nog _ 
againit another for. Finding, and detaining from him of his Goods fo r19z4s, 
found 5 as for his Hawk reclaimed with her Bells, for his Gold-chain, 

Purſe of Money, Box of Writings leſt and found by another; and the 
Declaration is,Bona predifla caſualiter amiſn Due quidem bona & Catalla 
ad manus & poſſeſtonem pred” A deveniſſent, yet do they uſe to bring this 
Action where there was never any caſual loſsof the Goods, nor tind- 
ing of them by the Defendant 3 as,an Action of Trover may be brought 
by the Maſter, for Money which a Servant, ſent with Com to Sell + 


- I» 
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him received on Sale of che Corn, M. 40, & 41. Eliz, B:R. Holiday & 

Higs, yet here is neither caſual loſing or tinding of the Corn or Mo- 

ney ; And it may be brought for Twenty Pooks of Cam, Tr. 38, Eliz, 

C. B. Price, verſus Six Walter Sands, yet ſuch Goods ſtanding after 
Reaping, in the ſame Field where they grew, cannot be (aid to beloſt 

when they are taken away, nor found by the Treſpaſſor whotook them, 

any more than if he had taken them before Reaping 3 fo a Troer is 
brought for an Hundred Load of Wood, and Forty Beech-Trees, No, 

lib. intrs 41.8, 33. which quantity cannot be ſaid to becaſually loſt ; 

ſo they uſe to bring Trovers for a Cow or ar Horſe not found, but 
ht bone fide, not knowing any other owner but the poſſeſior who 

ſold them 3 and likewiſe on Goods lent by one to another, for which 
Goods the proper Action is a Detinue, but they turn the true Action of 
Detinue, into thefalſe of a Trover, for theſe two Reaſons 3 one tode- 


Fi&ions 
make Ju 


Fiftions in 
Ejet- 
ments, 


Frenct by Perk, 25+ & 95- &; Bro. Obligation 70. & Dr. & Stud. 63, but Coke 

broughe Com. 261.6. g. ſaith, It may be alledged to be made in quodam loco vo- 

into Eng- cat” Burdeazy, in France, in Iſlington, in the County of Middleſex, and 

land. thereit ſhall be Tried. So though in matter of Life, of higheſt con- 
cexnment in High-Treaſon, by adhering to the Kings Enemies beyond 
Sea 3- it is certain faith Coke, ſuch adherency without the Realm mult 
be alledged within the Realm, Coke Com, 261. And before the Sta- 
tutes of 33, and 35. H.8. &ec, they uſed to alledg Treafons commit- 
ted beyond Sea, to be committed within the ties in England, 
where the Lands forfeited lay, t it was done on Oath, ib, & 
Stamf. g0. but this was in time of Popery, when they could calily 
diſpenſe with Oaths, and take away not only mens Eſtates, .but Lives 
by Fictions 3 1 _ ſuch Popiſh Fictions will no longer be (uffer'd in 
Protcſtant Courts of Jultice, 


Coke 
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Coke faith, From the taking away of Oatks for the truth of the cauſe 
+ of Eſſoin, by the Statute of Marlebridye, cap. x2. there aroſe after 
Forrcber per Eſſvin-by ſeveral Tenants alternis wicibus, and making falſe 
Eſſoins »/trs mare, all endcavour'd to be taken away by Weſtm. 1. cap. 
43. & 44. but when a miſchict comes by making an ill Law or Sta- 
rute, it is never ccanly cured by after Statutes of Explanation or Li- 
mitation, without clean repealing again the Statute which cauſeth the 
miſchief 3 additions of new Patches to old Garments, making the 


Rent but worlc. 


The miſchief of Fictions of Husband and Wife to be but one Per- Fi&ions in 
ſon, have been ſufficiently ſhewn, P. 66, 67. Eſcoins. 

In the Common-Law-Dec'arations the next Fictions , for want of xi&ions-9: 
the Oath of Calumny, are de Plus Petitionibus, Conrad..405. faith Olim Plus prtiti- 
triplum condemnabantur qui majorem Summam in libello aſſignaverunt quam "us. 


rexs debebat, but in more ancient times, I find they forfeited only the 
Tenth part, which with an Oath of Ca!umny might be now ſuffcient 
toreſtrain the lawleſs laying of Debt and Damage in their Declarations 
an Hundred times more than it is, which is very miſchievous and dan- 
| —_ to Defendants, when Plaintiffs pack and bribe Juries, and they 
ppen to mifplead, make defaults, or have other Caſualties fallen on 
them, whereby they cannot attend their Suits, Dr. Cowell ſays, The 
Civilians are- in - no danger de Plus Petitionibus , by reaſon of certain 
Caxtelow Clauſes they ordinarily have at the end of every Polition, or 
Article of their Libel or Declaration, to this effect, Er ponit conjuntiim 
diviſim & de-quolibet, & detali, & tanta quantitate vel ſumma, qualis 
& quanta per Confeſſionem partis adverſe vel per probationes Legitimas in fi 
nelitis apparebit, and again in the concluſion of all, Non aftringens ſe ad 
ſmgula probands ſed petens ut quatenus probaverit in premiſſis, aut eorume 
aliquo, eatenus obtineat. But Civilians and Canoniſts make their Laws like 
Juglers-knots to tie with one finger, and untie with the other, they 
e 2 great noiſe of their Oath of Calumny, and de Plue Petitionibus, 
and by theſe ſecret Clauſes in their Libels, make it all again to no pur- 


C 

All che Common' Law Writs of Dneftas eft nobis, are now grown 
' Fitions 3 and Declarations Licet ſepixs Requifitas, arc likewiſe Ficti» 
ons, whereby men are ſurprizcd by Arreſts before any Demand made ; 
the bude producit ſettam in theend of the Plaintiffs Declaration is- now 
tarned a Fiction, which was heretofore a legal-proot of Witneſs, pro- 
duced to prove his Declaration, ' for the better Caution againſt the talſc 
Calumnics of Plaintifls; the former Taking of Fledges of the Plain- 


tiff, is now turned to# Fiction of -Plegit de obn Doe and 
Tr ns ee ed 
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Richard Roe, the Counter-pledges exaQted of -the Defendant, are now 
turned to a Fiftion, FJobn Den, and Richard Fen, 

Conrrs of It doth not ſatishe Courts of Juſtice to tolerate Fictions and Fallity, 

Juſtice but they-compel to them z, as, the Defendant ſhall be compell'd to give 

compel tO colour; a meer inſenſible Fiction and Lie, he ſhall bz. compell'd at 

—_ Common Law to anſwer Negatively or Aftirmatively, as it he were 

tics. Omniſcient, and hall not be permitted to ſay Dwbito,- or Tenoro, 
though Jaries of greater number may all ſay Ignoramus 3 he (hall be 
compcll d to a Plus petitio, toavoid a Variance between his Obligation 
and his Declaration, as Br», Confeſſ, 37. If a man Sue an Obligation tor 
Ten Pounds, and the Defendant confeſſeth all except Forty Shillings, 
whereof he ſheweth an Acquittance, the Plaintiff prays Judgrent, 
and ſays nothing of his Acquittance, for it he conteſs it,; his. Wris 
(hould hve abated. 

iRions of - If an AR of Parliament come before them to judg, when it was 

Ads mademade, they will judg it by-Fidtion,- to be-made the twſt day of the 

the firſt & {fion, 

__ me 33. H. 6, 17. the Caſe was this, In the Exchequer-Chamber , Fore 

" feſcue Rehearſcd how the Parliament laſt paſt, made a ſpecial AR againſk 
= Pilkington-Eſq;, for -the Rape of a Woman out of N. &c. and 
chearſed the effeft of the ARt,, and how. by the ſame Proceſs was 
granted to be made to the Sherift of -E; to make certain proclamations 
in a Ville, that the ſaid- Fobn ought to appear before the Lords at W, 
at a certain-day, &c. to. anſwer» to the Treſpaſs contained in the aid. 
AR, &«, and if he would not, that 'then- he ſhould be attaint of the 
Treſpaſs, and pay a certain Sum to the Party, &c. and that the Pro- 
clamations were accordingly-made and returned-inte Chancery, and the 
faid Fohn made no Appearance; &e, and after the ſaid Foba-was taken, 
and in the Kings-Bench, committed -to the Marſhals-Ward for certain. 
Cauſes, on which a Tranſcript of the Act, and a Mittimus was ſent 
out of the Chancery direted to-us, &c. whereupon the Marſhal was 
charged with him. for the ſame Condemnation contained in the Ae,. 
and the (aid Priſoner comes now and alledges by his Councel, That the. 
A of Parliament is not ſufficient, and therefore prays to be diſcharg- 
ed, &c, forthe Bill being direQed to the Commons, paſs'd them well, 
and was endorſed ia this Form, Let it be delivered to the Lords ;, but. 
whereas the Bill was, That the ſaid John ſhould render bimſelf before 
the Feaſt of Pentecoſt next enſuang 3 the-Lords endorſed the Bill in this- 
Form, The Lords grant, that in caſe be. appear not before the Feaſt of Pen«- 
tecolt, which ſhall be Anno Domini, 1452. &c. to wit, at Pentecoſt 
next, after the Feaſt contained in the Bill, And theretore the — 


EY —— - - 
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ed a longer day then was granted by the Commons, in which Caſe, 
the Commons ought to have had the Bill deliver'd back again to them 
and they to have aſſented to the Grant of the Lords, which was noe 
done 3 and therefore ſuch AQ of Parliament is void. Forteſexe, It 
ſeems we ought to intend no otherwiſe but that the Alt is good, for the King 
bath written to us by bis W rit, and batb certified unto us, That the Bill is 
confirmed by Authority bf Parliament. Ilingworth Chief Baron, This 
cannot bere be intended as you ſay 3 for the Writ which is made only by a 
Clerk, of the Chancery, cannot make an Ati of Parliament good if it be v1 
vious in it” ſelf, &c. And afterwards he fent for Kirkby keeper of the 
Rol's, and for Fakes Clerk of the Parliament, Forteſewe Rehearſed 
the matter tothem both ; on which Kirkby, Sir, The courſe of the Par- 
liament is this, &c. But if any Bill is particular, or otber Bill, which is 
Firſt deliver'd to the Commons and paſ#d, they uſe to endorſe the Bill in th 
Form, Let it be deliver'd to the Lordsz and if the King and the Lords 
agree t0the Bill without changing it, then they uſe not 10 endorſe the Bill, 
but the ſame is deliver'd to the Clerk of the Parliament to be Inrolled ;, and 
if it be a Common Bill it ſhall be Inrolled and enatied;, but if it be a par- 
ticular Bill, it ſhall not be Inrolled, but Filed on @ File, and it is well 
enough ; but if the Party will Sue to bave the ſame Enter'd for bis better 
Security, it is well enough, it may be Inrol”d;, and if the Lords will at- 
ger the Bill, that which may ſtand with the Grant of the Commons ſhall not 
be deliver'd back to them ; ar, if they will grant Tonnage and Poundage for 
Four Tears, and the Lords grant them only for Troo Tears, this ſhall not 
te redeliver'd to the Commong, becauſe "tis conſiſtent with their Grant ; but 
if Vice Verſa, the Commons grant for Two Tears, andthe Lords for Four, 
then the ſame muſt be redelive”d to the Commons for their Aſſent, &c. 
Faukes, Sir the Caſe was thus, The Bill was put into the Commons after 
the Feaſt of Pentecalt, which was in Parliament time, and the intent of 
the Bill was, That the Proclamations ſhould laſt till the Feaſt of Pentecolt 
. then next enſuing, which was Anno 1452. but every Bill of Parlianrizt 
ſhall bave Relation to the firſt day of tbe Siſſon of Parliament, though it 
be put in at the latter end, therefore the Lords granted arcording'to the in- 
tention of the Bill. Priſot, Are you certain that the Bill was deliver 4 
after the Feaſt of Pentecoſt which was in Parliament time, or not ? Faukes, 
Tiwly, I do think ſo, &c. Markham, Do you uſe to make Inrollment of 
the Day, when you firt receive the Bills, Faukes, No Sir. Markham, 
Verily this is a Perilous thing, for the Court of Parliament is the Miſt 
H gb Court the King bath, and it were well done, if every Att and Thing 
there done, which 15 material, and reaſon of it, were Inrolled, &c. For 


in this Caſe, if the Bill paſr'd the Commons and the Lordi" in the 'mann'y 
X Xx 2 efere/ aid, 
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aforeſaid, before the Feaſt of Pentecoſt, then the At is woid, becanſe of | 
the variance of the Endorſement of the Day by the Lords, &c, From the 
Bill, &c. And it was not redeliver'd ts the Commons, but it was deliver'd 
after the Feaft of Pentecoſt 3 .then it ſeeprs they ore agreed, for. all is one 
day , wherefore this 'matter. cannot determine, one way or the other by your | 
Record, who are the Clerk,  &c.. - And now we can give no other credit to 
what is ſaid, but that the Bill was deliver'd the firſt day of the Parliament, 
&c. Forteſcue, This is an Aft of Parliament, and we will be well ad- /. 
viſed before we mnke poid any. Ali of Parliament, and peradventure the mat- 
ter ought t0 reſt till the next Porliament, and then we may be certified by | 
them of the certainty of the matter , but however, we will be well adviſed 
what to do," Ke, . 


This Fiction. and the Inconveniences of the fame, .-are very well - 
Reformed by an ARt of Parliament of Scotland, , Fac. 6. P, 7. Cap. 


IZI, 


D2ſameilk as- it is underffand-to the Kingis Bajc- 

-» tie, and Thee Eſtaites of Þarliament, that. ofter- 
tunes Doubtes and Queſtions arifis touching the Pzocla- 
mation/of the Aces of Parliament , and_Publicatton 
thereof, it being ſometime alledged by the Lieges, that 
they ate not bound to obſerve and k&tp the ſamin as Laws. 
no! incur ony paines conteined therein, quill the ſame be 
Pqoclatmed at the Bercat C2oces of the head. Burrowes - 
of. all Schires. Fo2 remeding of quhilkis Ooubts in time 
cumming : Jt is Statute and Dzdained be our Soveraine 
Loz and Eſtaites of this pzeſent Parliament, That all 
Actes and Statutes of Parliament maid at this time, any 
fal happen to.be maid at onie time hereafter, - (all be Pub-.. 
liſhed and Pzoclaimed at the Bercat Czoce of Edinburgh, | 
only quhflk Publication, our Soverain Lozd and Efaites, 
foirſatdfs, decernis and declaris, to be als ratiable and ſuf- 
ficient; as the ſamin were Publiſhed at the head Burrowes 
of. the haill Schires within this Realm ;, Any alſwa de- 
claris the haill Lieges to be bounden and aſtricted to the 
obedience of the ſaides Aces as Laws Fozty Dayes _ | 
t . 
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the Publication of the (amin at the ſaide Dercat Croce of 
Edinburgh being by-paſt, 


By the Statute of 1.7. 5. cap. 1.. Tt is Enacted, That Fidions of 


the Knights of the Shires which from hencefozth ſhall be 


choſen in every Shire, be not choſen Unleſs they be Reſis ment, Re- 
dent within the Shire where th:y ſhall be choſen, the pap #4: -»* 


of the date of the Cit of the Summons of the Parlia- 

ment ; and that the Knights and Elquires, and others, 
which (hall be choſers of thoſe Knights of the Shires, be. 
alſo Reſident within the ſame Shires, f1 manner aud fozm 

as is. acozeſaty; And mozeover it 18. O2dained aud Eſta- 

bl.ſhed, That the Citizens and Burgeſſes be:choſen of the 

City and Burrows, Yen Citizens and Burgeſſes, Re- 

ſtant, dwelling, and Free of the ſame City and Burrows, 

aud no other tn any wile. ]. 


And as though this were not ſufficient for Excluding : 
Foreigners from-Elections, It is Enacted further, by 23. 
H.s.15. That the Knights of Shires fo2 tl e Parliamenr, 
hereafter to be choſen, ſhall be-notable Knights of the 
ſame Counties foz the which they (hall be choſen, 02 other- 
wiſe, fuch notable Eſquires and Gentlemen bozn of the- 
ſame Counties as ſhall be able to. be Knights. - 


So by theſe two As of Parliartent it is Enacted; None ſhall be cho- 
ſer for Knights of Shires but ſuch as are both Reſidents and Natives of - 
the Shires for which they ſerve: - Acts of moſt high Wiſdom and Ju- 
ſticez but alas, now. both Refidentsand Natives beivg in-praQice on- 
ly turned to Fictions,. what defence are they to the Subjects, in what 
all they have is concerned, the EleQion of an equal and faithful Repre- - 
ſentative, againſt tt Two Hundred Thouſand Pounds diſcover'd in the 
Lerers of the late Horrible Popiſh Plotters, to pois on all the Eleti- - 
ons of Parliament-men through the Kingdom , by buying of their 
Places to. Papiſts and their Adherents,. Pentioners to Rome and France, 
to (ell the moſt Proteſtant King, Religion, and Three Kingdoms, for a 
Spoil.to Forciners, and to place (ach Sheriffs as may in te 1dency thcre- 
to, by Fictions of theirReturns, that the Free-holders, Vt major pars 
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Abuſes of 
Fictions 
to Arreſt 
hefore 
Judgment. 
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rtius Commatus prediff tne ibidem exiſten” jurat” & examinat” Secundum 
vim formam & effetium diverſorum ſtatutorum inde edit” & proviſorum Tlie 
gerunt A.B.mili & C. D. milit” infra Comitat” predic”? commorantes, &Cc, 
Now if theſe Knights are not infra Comitat” predia” commorantes, Reli- 
dents of the County, and Secundam vim formam & effclum Statute» 
ram, &c. Eſpecially of the 23. H.6. 15. 'Natives of the County, 
this Returnis Fictitious and Falle, and utterly unlawtul, contrary to the 
Sheriffs Oath, -and for which he ought to be punifh'd in One Hundred 
Pounds to the King, and Imprilonment one Year without Bail; and 
One Hundred Pounds more to the Knight injured thereby , or to any 
other Perſon who in his default will Sue for the fame, and is contrary 
to the two ſaid ſtandingAQts of Parliament,of greater conſequence than 
"Magna Charta, or the Vctition of Right themlelves, for it there is a 
Proteſtant Parliament, no doubt they will make, and we ſhall not want 
Proteſtant Laws, but if once there get in a Papifſt Parliament, both Pro- 
tcltant Laws, Religion, -and Proteſtants themfelves, will be all de- 
{troyed, And as the Sheriff Returns Fictions to Courts, ſo do they 
ſend Fictions to him, and it is hard for him to know when they ſpeak 
truc, and when falſe ; as, if a Venire Facias be ſent him, to Return 12 
Jurors, he muſt Return 24, which is double the number, or he ſhall 
be Fined, for as they write their words in the Venire by halves, ſo do 
they (as it ſeems) their Meaning by halves, yet the poor Sheriff is bound 
to underſtand them to his Coſt 3 then if they ſend him a Pone per V adi- 
os & Satvos plegior, the Shexiff muſt Return no other Plegii to anſwer 
their Fiction, than his own Fiction of Plegii, Fobn Den and Rithard 
Fen, or they will teach the Party to have a falſe Ikmpriſonment againſt 
him. Suits are removed when the Plaintiff hath been at all the Coſt 
and trouble, and is ready for a Trial, on meer vexation, and to delay 
on Suggeſtion or Fiction of a Cauſe, without any Oath of Calumny, 
Attachments, and Arreſt of Gocds and Perſons is uſed in the City 
without any Oblatio Libelli,or Oath of Calumny, on meer Fictions and 
Suggeſtions, City Law, 22. but very wrongfully, tor a Citizen hath-as 
good Right to Magna Charta, as he hath to the Charter of the City, 
and under the name of being free of the City, dothnot loſe the liber- 
ty of a Subjc&, to betree _ Arreſt before Judgment. Coke Vind, 
Law. 26. (ays. This brings to my remembrance how a Gentleman 
was Arreſted for15001, the fame day that he was to have been Mar- 
ried, without any culourable cauſe of Action, ſpitctully to hinder his 
Match, and was nor able to give Bail, but the Party being Non-ſuit, 
the Gent!eman notwithſtanding could recover as 1 remember no more 


than 7 7. 2 d, Coſt, yet heloſt his Monies, and indeed himſelf by it, 


for 
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for I know it was the occaſion of his utter Undoing 3 and a man that is 
Cannibally given, may devour the Credit of 500 men, Arreſting them 


for 5000 |. a piece.never declare,yet pay no C oft, though Party Arreſted” 


had berter have paid 500 /. and this is fo uſual,that *tis commonly aid, 
Vie beſtow a Bill of Middleſex on ſuch a man to ſtay him in Town,that 
I may have his company into the Countrey when I godown. And 1 my 
{clt was informed by a Sea-Captain,who was a Sufferer in ſuch an Arreſt, 
That there happen'd to be two Merchants'in London, each of which 
deſigned a Voyage to the ſame Port of Barbary, whether he who could 
arrive hiſt, was aſſured he ſhould to his great gain obtain the Prime of 
the Market, to which purpuſe they both ſtrove with all diligence potli- 
ble which ſhould be foremoſt at the Spring, and it happen'd that he 
who had his Ship firſt ready had «cntertained this Captain of my ac- 
quaintance to command her*for him , and all being ready to ſet Sail, 
the Captain would needs walk into the City to take» his parting Cup” 
and Farewell of his Friends, where unexpectedly he was Artelted for 
50001. thoagh not owing a farthing, and the ſame being a Choak- Bail- 
Sum, he knew he ſhould get none to be Surety for him, and thereupon 
ſent to his Merchant, to inform him how he was boarded before he' 


could get aboard, who being much troubled that his Captain was taker: * 


by a Land Pyrat, repaired to him, and underſtanding from him that” 
he did not owe the Party at whoſe Suit he was Arreſted a farthing, and 
knowing withal that 'it was done by the Spite of the other Merchant” 
to ſtop his Ship from getting before him , he gave Bail for his Captain, 
and (cnt him immediately on the Voiage. All which Miſchicfs happen, 
becauſe there is no Law togompel to give a Copy of the Declaration 
and Oath of Calumny before Arreſt, by which all FiQions are prevent- 
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ed, All the Judicial Tranſactions of Fines and Recoveries, are Fictions ;Fi&ions of ? 
ſo though we have fled from Land to Sea, and back again- from Sea to Fines and ; 
Land, we know not where totind Reſt. for the Sole of our Foot from —_ 


Fictions, We arc n:xt come to another horrible cauſe of their Increaſe, 
which is, that no Averment or Probation to the contrary is admitted 
againſt the Sheriff 'or the Clerk, nor the - Returns or Records 3 how 
Records, which are nothing but the Scribling of Clerks in falſe Latine 
and Court-hand, for their Fees, come to be of higher Authority than 
the Scripture it (elf, is ſtrange 3 for it was never denicd, except againſi 
Mahomets Alchoran, but Averment and contrary Probation might be 
brought againſt the falſe Copying, falſe Tranſlating, or falſe Printing, 
of any word, or Clauſc in the Scripture, or it would be very difficulc 
to.overthrow Popery. What greater reaſon is there of ſo many For- 


geries of -Clezks, but that there is no Averment allowed againſt their - 
Records,', 
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Records, nor contrary Probation, whercby they m1y for Money inſert 
what Fictions and Fallities they pleaſe, Eftopples are another miſchie- 


. vous cauſe, -and the denial of. liberty of Travers as bad or worſe than 


the other, 
Turpia quid referam vane mendacia Lingue ? 


* Tam weary and aſhamed to recite ſo mach, reflecing ſo deeply on the 
Honourable and neceſſary Profefhion of the Law. 


Pudet bec opprobria mobig, 
Et dici potwiſſe &- non potwiſſe refelli, 


But all this may be caſily taken away of Fictions and Falſities, it fo 


# {mall a matter of Form were but alter'd,as to give lib:rty to Traverſe all 


is falſe, and to cauſe the Phaintiffs and Defendants to give Copies of 
their Declarations and Pleas, 'and to give their Oath of Calumny to 
them z for I ſaw it by experience in Scotland, which I mult acknow- 


* ledg and teſtitie to the Honour of their Form of Judicial Proceedings, 


That I could never for the ſpace of Six Ycars, obſerve the leaſt Fiction 


- in theſame, which I can attribute to no other cauſe than the wiſe and 


juſt Act of Parliament coneerriing the Oath of Calumny, Fac. 1, P.g, 
C. 125, and ol w_ Practice accordingly, which A being ſhort, 


I have tranſcy 


That Advocates and Fore-ſpeakers ig Temporal Courts fall 
Sweare. 


Þ2ow the conſent of the hail Parliament, 1t is Sta- 


| tute and Dzpaineyd, That Advocates and Foze- 


ſpeakers in Tempozal Courts, and alſwa the Parties that 
they plead foz, gif theybe pzeſent in all Cauſes tn'the be- 
ginning, 07 he be heard in the Cauſe, he ſall Swear that 
iS gud and letll that he ſail Plead; 
Party be abſent , the Advocate ſail 
Sauleof him, after as 1s conteyned in thir 
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Dllnd juretur qued Lis ibi juſts videtar, 
Et fi quaretnr vernm non inficietur. 


Yy 


Nil promittetur nec falſa probatio detwry 
Ut Lis tardetnr dilatio nulla petetuers 
Of Tudgment before Hearing, 
Part of a Satyr tranſlated out of Semees, W4 685, on the Sottifh 
Emperour Clandius, who uſcd to Sentence betore Hearing, 
Deflete virum, Fara Silenti, 
Duo non alins Cretea tenens 
Potwit citing Oppida Centum, 
Dſſcere Canſas Cedite maſtis 
Una tantum Pedora palmis 
P arte andita, 0 Canfidici, 
Sepe & nutra. Venale genus, 
Dreis nnne Fudex Voſq; poete 
Toto lites ere novi, 
Audiet Anno ? Voſq; in primis 
Tihi jam cedit Des concuſſo 
Sede relifts Magna paraſtir, 
Qui dat popmis Lucrs fritillo. 
Weep for the Man, Though he hath 
All ye who can, . And Fe Tar 
Then whori none would Cities iri Crette, 
Or ſooner could Who do him greete, 
A Cauſe right catch, And with his Laws 
- Or it diſpatch, : {,"/{> ; - The ſilent aws, 
Though part but one. : 47 b Goblins and Ghoſts 
He heard, or none. With all theis Holts, 
A Judg alas, Oh Salcable, 
Is now an Als, ror now Yell, 
He cannot hear h "And likewiſc you 
In a whole Year, Ye Poecrs new, 
Or end a Suit, And you whole pains, 
There's fuch Diſpute. For calie Gains, + 
To thee give place Canſes to haft, 


le 
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It is further mention'd, that when Claxdixs for this kind of Juſtice 
was Arrciicd in Hell na Latitas, and many complaints were there 
made againſt him by thoſe who were injured thereby, he delired he 
might be heard to anſwer for himſelf, and - eſpying there P. Petronius - 
who had been his Creature while above , he humbly requeſted 
AEacus who was the Judg, that Petronixs might be of his Councel and 
plead his Cauſe for him. Petronixs having been uſcd to the Trade while 
alive, very readily Venit & Defendit, Vim & injuriam quando, but Aa» 
cus (harply forbid him to ſpeak, bcing clear of opinion, that Claudius 
who had condemned {a many before Hearing, ought in ſultice to ſuffer 
the Talio, and be himſelf ſo condemned, he therefore to as many com- 
plainants as deſired it,gave liberty to lay more Arreſts.and more Bilbo's 
on him. before Judgraent, and to as many as delned Judgments, gave 
them as many as they. would haye before Hearing, and to Execute as 
many puniſhments as- they would 3 againit which, he ſtzug)ed much to 
have been heard to quſwer for himſelt, yet they thruſt fuch a Gag into 
his mouth, that he was enforced to ſuffer many Judgments to paſs 
againſt him on a Nibib Dicit. 

Now though a feigned Zac. is to be derided, yet there is a Judg of 
the World who will not be mocked ; and a are many tor- 
ward cnough to condemn Claudines, yet may there too many if they 
will but in{pc& their own'Foxms of Judicial Proceeding, find them- 
—_ guilty of as great if - not warle Vices ia their Judicatories, than 


An Enumeration of "diuers Forms 7 Tadicial. Proceeding , 
whereby the People are Condemy'd, and. Judgment paſs d . 
againſt them. before Hearing. 


The Firſt is, When Men azo repdlPd 'from ſhewingthe Truth and © 
Merit of their Cauſe; and-compell d to. make thei Allegations in For, 
malities and Fidtiogs. 


A Diſpute between twa F 
Truth in 


The point of Formality.io Judicial Proceedings, is very well 
by two famous _ | Brock, 24. Bk 8 2%, &. Where 
the Caſc, was this,.. la an AGion o1.Debt brought on an Obligation in- . 


es, concerning Formality and / 
cial Proceeding, . 


"Ch:t! Filiation, Aliment, ani SucrHfos. 
' dorſed with a Condition, to perform all Covenants in an Tndenture, 
between the Defgndaneand Plaintiff, which Indenture contained Four 
Covenants, One whereof was, That a ſtranger ſhonld be Clerk to the 
Sheriff, who was then Plaintiff; and alſo that-the ſtranger ſhonld pay 
at the Profers Seventeen Pounds at ſuch a Feaſt, and Thirty Pounds 
more at ſuch a Feaſt, and other Covenants which he Recites; and 
faith further, That he was a Lay-man, and not Letter'd, and that the 
Indenture was read to him, concerning no more than the two firſt Co- 
venants and no other, which two he had paid and performed, and fo 
deminds Judgment $i Atio, and ſays not Et fre nont oft fathnm, on 
which Plea the Scrgeants demur'd in Law. Fitzherbert, I conceive this 
a good Plea, for by the Law a man is Compethable to no more than on- 
ly to ſhew the matter of his Caſe in Truth and good Sentence, 'and if 
the Parties in their ſhewing cannot agree, then'to join-Ifſue upon the 
matter of Fat on which they differ, and put it on Trial of the Jury, 
and then the Judg , on the Truth of the matter of Fat found, ſhall 
adjudg what is the Law z and here it' ſeems the Defendant hath ſhewn 
" in Truth and good Sentence, for he hath ſhewn he was a Lay-man and 
not Letter'd 3 and that only two of the Covenants in the Indentare 
were read unto him, and no more ; and I think he is only bound to 
perform what was read to him, and ſo the Obligation to be good for 
the ſame, and void for the Refidue which was not real; and 1 find it 
adjudged, 47. E. 3. where one was bound to an ignorant Lay-man, 
who was not Letter'd in an Hundred Pounds tobepaid at ſeveral days 
of :payment; and at the firlt day the Obligor moe due payment for 
what was then to be paid, and the Obligee mide him an Acquittance 
of the firſt Sum, and in the end of the Acquittance was added a gene- 
ral Relcaſe; and of this, only that part was read to th: Obligee which 
was an Acquictance of the firſt Sum, but the part which mention'd a 
general Releaſe was not read ; and this matter was pleaded in an Atti- 
on of Debt after brotght againſt the Obligor, and it made the Acquit- 
tance which was read good, and the Relcaſe which was not read void, 
and ſo the Deed was adjudged good for part, and void forpart z and 
it would be a great Miſchict if it (hould be otherwiſe, for in the ſame 
Caſe, if the Deed thould be void in whole, then the Qbligor ſhould 
loſe all the Morey hepaid, and if it ſhould be good in the whole, then 
the Obligee ſhould Joke his Obligation, which were unreaſonable that 


any man thould be deceived by his Ignorance of the Fat, though he 
may by his Ignorance of the Law. And here the Defendant being 
bound to perform two of the Conditions in the Indenture, which 


were read to him, he cannot plead non eft falinm, for that would = 
| w 
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Lie, and contrary to the Truth, of his own confeſſion 3 therefore ſce- 
ing he hath pleaded the Truth iv good Order and gogd Sentence, and 
concludes Judgment, Si Afio, 1 think he cannot plead or conclude in 
any better Form, » And Brudnell agreed with Firzbeabert, 

Brook, Ch, Juſtice. 1 conceive the contrary, and that the concluſion is 

not good. And Sir, as to what is ſaid, that the Law is no other, but 
that a man ſhall Declare his matter in Truth and good Sentence; the 
Law is more than ſo, for without Formality the ſame is nothing 
worth; as the Form of Law is, a man ſhall ſhew his matter without 
Duplicity or Multiplicity, yet may matters more than one be True 
and in good Sentence, but they want Formality, and therefore are no- 
thing worth, and a Form ought to be uſed, or otherwiſe all things 
will be in confuſion, £o in Treſpaſs, the Defendant ought to give a 
colour of Right to the Plaintiff, yet the colour is not true, nor 
the Sentence the better, but it is the Formality which is required ; and 
Formality is the chiefelt thing in our Law, and though the rratter in the 
preſent Plea appears in Truth and good Sentence, yet here wants For- 
mality, for hc ought here to have concluded not Judgment $i ATio, 
but Sic non eft fatium, for I conceive, in regard only two Covenants 
of the Indenture were read to him, and there were more Covenants 
not read, that the whole Indenture is void, and it is Fraud in the Ob- 
ligce. And Pollard agreed with Brook that it was no good Plea, and 
that the whole Indenture was void, But to this Fitzherbert and Brud- 
nell might have m_ that admit the whole Indenture had been all 
void in Law for the Fraud in part, and the Defendant might Rigore 
Jwris Plead it, yet Quilibet poteſt Renunciare juri pro ſe introdutio, if 
the Defendant was more merciful than the Law, and his Conſciznce 
would not ſuffer him to ule Summum jus, but doth aſſent to perform 
thoſe Covenants were read to him ;is it therefore Reaſon or Conſcience 
that the Plaintiff for his good Nature and Courtcfic, ſhould return him 
Evil for Good, and putthe Burden of all the Covenants on him, be- 
cauſe he would pertorm any when he needed perform none, if he 
would have pleaded in a Form againſi his Conſcience, and that Truth 
ought to be prefer'd be fore Fiction and Formality ? Butl leave the Me- 
rics of the Cauſe to cthers to Cenſure, and ſhall only upon the whole 
Diſpute, tzke theſe Obſervations, 

(1.) i appears by the Cafe, that there are but Four Judges in the 
Court, 2nd they arc divided T wo againtt T wo, Firzberbert and Brud- 
nell for Truth againſt Fiction, and Subt ance againſt Forma'ity 3 and 
Brock and Tolizid fin Fiction apaintt Timh, avd Formality againft 
Subliance, widi.cc is fiewn, that there have. been, and are many 
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good men Judges, and other Profeſſors of the Law, who with all their 
their Power, Deſire, and long to remove thoſe* Abuſes of Fictions, 
Forms, and other Irregularities, which are Reproaches on the Pradticers ; 
but ſhould they afflict themſelves to death, can de nothing, if equi- 
iſed or overpoiſed by the oth:r Party, therefore they ought not to 
* imputed to thole who are not guilty , bat the conſideration of 
them ought to be left to the Legiſlative, which hath Power to Redreſs 
them wien they pleaſe with a word, and (hall give account to God 
if they neglet the ſame, 

(2.) It way be obſerved how many Contentions ariſe about a pet- 
ty piece of Formality, when there is none about the Subſtance; which 
is acknowledged by Coke himſelf, Com. Lit. 303. whoſe words are 
theſe : When I diligently conſider the Cour'e of our Books of Years 
and Terms, from the beginning of the Reign of Eg. the Third, I ob- 
ſerve that moreJangling and Queſtions a:iſe upon the manner of Plcad- 
ing and Exceptions to Form, than upon the matter it (elf, and infinite 
Cauſes lot or delayed for want of good Pleading ; by whic'y he meanx, 
Formality hath deſtroyed infinite good Cauſes, which is a moſt horrible 
thing to be Toleratcd in any Government. 

(3.) The next thing obſerveableis, The great Ignorance of Cour's 
themſelves, in their own Formalities, for they have con:inued by 
Coke's confeſſion, Jang)ing and Wrangling about them ever ſince Ed- 
ward the Thirds time, and are yet n:ver the wiſer, nor any perfect 
Form invented or ſettled by them 3 they are Kill ever Learning and ne- 
ver come to the knowledg of Truth, and fo will be to Dooms-day,, 
if they are not by God ſooner called to Account of their Steward(hips, 
and this point of Ignorance in th-ir own Formalities, is further con- 
feſſed by Coke in another place, where he ſaith, It were to be wiſhed, 
that Littleton had writ ſomething concerning Pleadings, which thews, 
he was but a wiſh:r or woulder at it himſelt, for whom, it hz: had bzen 
able, it had b:zen far more propzr to have writ a pzrtect Form of Ju- 
dicial Proceeding, than to with the ſame had been done by one dzad 
Hundreds of Years before, and if he could have had him alive, *cis 
likely he was as much t» fcek as himſelf; for he could not write any 
dir:&ions concerning, it to h's own Son, though it was a point above 
all other which he detired he might Learn 3 and in reſpect of which, 
his Tenxres were but Trifles, but he is fain to leave it to him as his 
other Queries de Dnbiir, and a Terra Ticegnita, where he thould gt 
Rich Mines of Gold and Silver if he could light on it 3 in thefe words: 
And know my Son, that it is one of the molt Honourable, Lauable, 


and Profitable things in our Law, to have the Sciencg.ot w-ll Pleading: 
in 
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is Actions Real and Perſonal , and therefore I counſel thee eſpecially 
to employ thy Courage and Care to learn this. -Which yet neither he 


nor any ſince ever learnt or found out in this Climate, neicher is it poſ- 


ſible for any to do, unleſs thoſe very Forms of Adtions and Writs-are 
made only Direfive and not Cocrcive, and Liberty given of Com- 
menceirg, and Diſputing Suits en more Solid Foundaticns of Right, 
than can be laid on any Forms in the World, eſpecially on ſuch, in 
which the Courts themſelves arc Ignorant how to-proceed 3 and thetr 
ſo many divided and contrary Opinions in the Expolitions of the Law, 
have ſo intang/ed the croſs Threads of their ſcveral Clues of unra- 
vell'd Opinions, that now no Courts unl:{s they clean break ther all 
to pieces, are able ever to get out of their own Labyrinth of Formalis 
ties, and are moſt common'y #n the pititul Condition, wherein Vigelias 
Dia. Fur. 477. fmds his Judg whois Ignorant of the. Forms of Judicial 
Procceding At annc,laith he, Cum Judex Litiſconteftationis adeoq, judican- 
di ratione ſit ignarns ſedet inter Advocatos & Procuratores tanguam Aſinus 
inter ſimias, neſcit quando Diſputationes in Canſa permittende ſunt, cuando 
contrs ſunt inbibende, binc ne neceſſarias inbibeat non neceſſarias permittit, & 
Advocatis ininfinitum Diſput andiLicentiam concedit non Semel ſed ſepins di- 
lationes Dat, eaſq; velex leviſims cauſa. But now ſaith he, when a Judg is 
Ignorant how toſtate the Point of the Cauſe, and of the Form of 
Judicial Proceeding, he fits amongſt the Barriſters and Attomies like an 
Aſs amongſt —_ he knows not when Diſputes of the Cauſe oughe 
to be permitted, nor when they are to be reſtrained 3 then leſt he 
ſhould reſtrain the neceſſary, he lets looſe the unneceſſary, and caſts the 
Reins on the Pleaders necks to run whither they will, and on every 
Trifle multiplies Delays: and as the ſame Author further ſays, p. 610. 
Ut nunc Status Fudiciorum noſtrorum babet viginti,interdum Triginta dila- 
tiones Dari ſolent eeq, ex cauſis plerumg, leviſſimis, nec ad Prebandum ſolum 
ſed ad Excipiendum, replicandum, duplicandwum, triplicandum, &c. Sed & 
concluſa Diſputatione Judex etiam trium vel quatuor, interdum plurinm 
annorum Dilationem fibi ſumit ad pronunciandum, &c, n'q, tt qui refor- 
mandis Judiciis preficiuntur tam Craſſos Errores perſpicinnt, ſed & þ« per- 
ſpiciunt defendere tamen quam Emendare malunt. Vereor itaq, ne juris pes 
ritorum exundem quem & Clericorum Authoritas Exitum fit babitura. As 
now the (tate of our Judicial Proceeding lands, it uſeth to give Twen- 
ty, ſometimes Thirty Dilations, and thoſe on meer Toys, and not only 
tor Probation by Witneſſes, but to Except, Duply, Triply, Quadru- 
ply, &c. As likewiſe when the Diſputations are concluded, a Judg will 
delay Three, Four, or more Years, before he will pronounce Sentence 
ncichzr do thoſe who are (ct to preſide in Judicial Proceeding ſee ſo groſs 
Errors, 
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Errors, and though they do, yet had they rather defend than amend 
them. I fear therefore leſt the Lawyers come to the ſame end which 
the Popiſh Judges and Clerke, their Predeceſſors in their Courts did. 
It is certain the Suldiers in the tate Trou'les were ſo much enraged, that 


they would have cut all their Fictions and Formalities to pieces, if any 
would have preſcribed them a Form of Proceeding which (h»uld be in- 


telligible to thern. Now all theſe Delaysriſe from Diſputes or pretence- 


of cauſe of ther, and all Diſputes at Common Law, riſe from For. 
malities 3 and how can it be otherwiſt, ſeeing the Writs on which all 


udicial Proceedings are founded are nothing,but Formalities ?* and all - 


urs and Diſputes relate only to the Giſt of the Writ, or the Form 
of the Declaration or Plea which are Relative to the Writ, and there 
can be never any Demurrer or Diſpute at Common Law on the Writ of 
the Merits of the Cauſe, which though one Form of Writ will not 
bear, another may, and all Equity on which-the true merit of all 
Canſes depends, is clean Excluded out of all Common Law Courts, 
becauſe to Judg by Formalities is more profitable, and raiſes more Con- 
tentions than the Meritor Equity of the Cauſe. 

(4.) Iris to be Obſerved, how contradictory theſe Formilities are 
to themſelves, and one another, as in the Caſe of Colour before mcn- 
tion'd, a meer unintelligible piece of Non-Senſe ( for what is more 
inſenſible than a Lic or Fiction) yet wilt they force the Deſendant to 


this Lie, and not to plead the General Iſſue of Not Guilty, nor a'low - 


him to plead a Special Iffue according to his Cafe, as a Formality where- 


by they take the Cauſe from the Jury to themſelves at their Arbitrary -- 


pleaſure, {0 as unintelligibly and Arbitrarily, in al! other Caſes, they 


compell poor men to take or leave the. General Ifſue at their Fancy, for - 


Formalities ſo uncertain, as they thernſelves often contradict themſelves, 
and ſometimes they are all divided, what Plea (hall amount to the Ge- 
neral Iſue, and what got, or what ought to be given in Evidence 
onthe Gereral Hue, or what ought_.to be pleaded ſpecially, and-not 
given in Evidenceon it, and frequently fpend the whole Term in unge- 


ceffary, long, tedious and coſtly Arguments,. de Lana Caprina on De- - 


marcers on both, when if they woald give but a Formulary dircQive, 


and not coercive, how they would have men plead, men. were permit- - 
ted but to ſpeak the Truth of their Calein fuch Words and. Language . 


as their own. Senſe and Reaſon which God hath given to that end, 
prompts them according to the fame, and where it fitted not theirCaſe, 


to wave it, all this were ſaved, and the merits of fo many good'Cau- - 
ſes, miſerably deſtroyed for ſo petty and pitiful inſealible Formalities.pre- -: 
ſerved, Coke Com. 282. acknowledges, that by one miſtake of giving - 
matters. - 
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matters of Juſtification -in Evidence on the General Iſſue of Not 
Guilty, the loſs of moſt Cauſes depends, yet would he and others 
keep it up ſtill; to what ead none can tell, unleſs to keep the ſame Pid 
-open, that ſo many more Cauſcs might cortic.ue perpetually to be loſt 
in it for the gain of PraQticers plcading to Juries, betore whom it be- 
ing matter of Fad, they ought not by Law be ſffer'd to ſpeak. And 
this Rule of not giving in Evidence , but pleading on the Iflue Noe 
Gwilty, they will force the ſame man in oneend of the ſame Room to 
plead bs and not give the ſame Evidence 3 and in the 
other cvd «f the Room to give.it in Evidence, and not plead his Ju- 
ſtificatior. As ina Treſpatls for Battery at an Aiſizes, It at the Niſ 
Prins he will p'ead Not Guilty , and give his Juſtification in Evider.ce, 
That he beat the Plaintiff in his own defence, he loſes all. And if at 
the Crown-tide, he who hath beaten and kill'd a Robber or Thick in 
defence of his own Life on-the High-way, or of his Houſe by Night, 
plcad his Juſtitcaticn, and will not ſay Net Gwiliy, and give it in 
Evidence, be he never fo Innocent he loſes all 3 and well he may, 
when he is co be Judged by thoſe who contradid themſclves, and are 
not ad'e in their Fictions tofol'ow that neceflary Rule, Oportet menda- 
cem eſſe memorem, and forget at one end of the Hall the Formality 
they Commanded or Prohibited at the other, 

(5.) The Fifth Obſervable may be, how great a prejudice and dan- 
gcrit muſt be tothe People, to be forced to put all their Eſtates on the 
haz.rd of ſuch Forms as the Judges themſelves underſiand not, nor 
can agrce about, but arein perpetual Contention and Conteſt for, one 
with another 3 and the vali charge they mult be at to maintain theſe 
Diſputes to deſtroy themſelves, which would not be, if Formalitics 
were taken away, and only the merit of the Cauſe examin'd in Judg- 

ancat. Moſt Noble Firzhberbert the firſt Flower of Judges which ever 
ſprung in 1:ſtminſter. Hall, we may thank God fcy thee from Genera- 
tion to Generation, who fiſt didſt dare with the Sword of Juſtice op- 
poſe the whcle World of Encmics to Truth, and to give the mon- 
ttr- us Romiſh Hydra of Formality, and the Devil himſclt the Father 
of Lics and Fidions that wound in Judicial Proceedings, whereot 
they (hall never be curcd, 


(2.) The Plaintiff, eſpecially if a Poor man, is Condemn'd without 
Hearing, by being compelFd to "gn bis Suits by the Purchoſe of Original 
Writs, and ſo likewiſe the Defendant. 


This excludes the Plaintifls of the Poor cut of Courts, and only 
| takes 
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' rhkes in the Rich. (1.) Becauſe of the remoteneſs of ſending for Writs, 
the ſame being the greateſt part ſent for Hundreds of Miles. (2.) They 
are limited to fo many (hore Returns, only to multiply nnneceffary 
Fees for Aliaſes and Pluries , that they are extreamly troubleſome and 
coſtly to the Poor. (3.) The Forms of them are fo tickliſh, that 
when got, they are eaſily abated and over:hrown for the miſs of a 
word, a ſyllab'e, and often a daſh to an halt word, not made more 
clericorum, and often tor falſe Latine. A Writ abates likewiſe for any 
default of Form varying trom the Regiſter, Omithon , variance in or- 
der of words, from the crder uſed in Chancery z the following matters 
are likewiſe good exceptions to abate Writs, raſure, interlining falſe 
Latine ( yet they never write true ) Omiſhon of the words Vie Ars 
mis, or of the words Coutra pacem, Ouilawry, Miſnaming, a Twice 
naming of the Perſon, Miſnaming of the Village or Hamlet, MiCſ- 
naming of Barockſhire tor Barkſhire, Miſnaming ot the Village, MiC 
naming of the Perſon 3 fo variance between the Writ and the Decla- 
ration, or Count, in the leaſt toy is a ſufficient Exception to overthrow 
both Writ, Declaration, and Count, as 9. E. 4.42, 43. Det by Ed- Hiſtinge 
ward Haſtings, and Counts, that he by the name of Edward Haſting?,* Hs- 
recovered Land in Ancient Demeſne, and One Thouſand Pounds Da-##"e*- 
mages, and brings his Action for the Damagesz by Three Juſtices 
againſt Five, the Writ ought to abate. 
28, Af. 52, A Record removed, and a Variance between the Re- 
cord and the Mittimus, and the Certiorari, for one was H. Green, Jult, —— 
and the Writ was Henry de Green, the omiſhon of the word De itopt 4, Gree, 
the proceeding of the Juſtices, Treſpaſs, the Writ was Molinewx, the ygtinur 
Protection Moliney, and theretore difallowed for the Variance. 7. H. Moliny. 
0, 22, 
Treſpaſs againſt F. N. nuper de D. In the Protection Nuper was Nuper 0+ 
omitted, therefore Variance. 19, H. 48. nucred. 
Audita querels upon an Indenture, which was Langs White, the 
Writ was Lang IWhaite, which put the Party to great Colt to get it to 
be amended. 21. H, 6. 7. '9. Port. aid an Catrpaics raked 
for the Variance between Dockwra and Dockawre. 21. H. 6, 7. Dochwre 
I, In the Obligation the Defendant was named F. M. de M. in the Dockowre 
Writ M. was left out, and therefore abated. 38. E. 3.24. 
In Maybem the Writ was, Contra pacem Nuper Regis, and the Count 
Contra pacem nune Regis, therefore it abated. 8. H, 4421, 2. E. 4 
25, 
Amendment & 1, A Diſpute is whether Wagam and Vagan are a mate» wagen, 
nal Variance, - © ai 
Z 
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Count les A Jadgment givenin a Writ of Annuity.was reverſed, becauſe the 


than the 
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Original 
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by fafti- 


nan, 


Writ was, That Twenty-{x. Marks, Six Shillings , Eight Pence, was- 
Arrcar of. the Yearly Rene of. four. Marks, and in the Count Six Shil- 
tings Eight Pence omitted, which is a Variance. 9. E. 4 51, 54. Here 
the Poor man was puniſh'd for his Conſcience,, becauſe he defired leſs 
in his Count, than his Attorney had put into his-Writz and it is aid 
there, that is not Miſprilion of the Clerk to be amendable, becauſe 
the Count is made by the Party, and-not by the Clerks. 

A world of other Abatements of Writs there are, too many to 
trouble at this time.che Reader with, both as to Variances between the 
Writ and Count, and between the Writ and another Writ, between. 
the Writ and Specialty, between the Writ and Teſtameat, between the 
Writ, Count, and Specialty, between the Writ and Warrant of Attor- 
ney, &e, And the more Writs are abated; and Cauſes thereby over- 
thrown, the more Money the Courts and Clerks get to ſend out new; * 
but the maore miſerably are the Poor by them oppreſs'd, and it were. 
more merciful, in ſhort, to deny. them q_ - than. to cauſe them to 
hazard and loſe all that little they have, and at laſt not to be Heard. 
This miſchief of. Writs was firſt invented by. the College of Prieſts at- 
Rome, and were called Formule Juris, which is, little Forms, or dimi- 
nutives of Forms the little Forms were thoſe we call- Writs, the 
greater Forms, whereof the leſſer pretended to be as the Contents of. 
the Chapters, were, what Thcy:called Libels, and We Bills and Declara- 
tions, Theſe Formule: th {et up by the Prieſts for their Gain, 
were contrary tothe Law of the Twelve Tribes, in regard Qblatis Li- 
belli bring, by that Law. to precede Vocatio in jus, as before. is ſhewn , 
theſe Writs or Formule were ulelels, and the Forms of Libels wero. 
ſufficient to dire&-the People themſelves, and better than the other- 
which were {@ rigorous in theix punQilios of  Formalities , Us cadente 
Syllahs caderet Cauſa;, theſe Forms thercfore of - Original Writs of the 
Prieſts were totally aboliſhed by Jutiian, lib. 2. tit. 58. 


De Formulis & inpetrationibus Actionum Sublatic. 


Juris Formula aucrpatione ſyllabarum infidtantes cunlorum Atlihus 
radicitus .Dat. X. Calend. Feb, Conſtantio HI, &« Conſtants 
IL: 4 4. COSS. 

Let Forrys of Adtions infidiatiog by hawking at. Syllables in all meny 
Suits, be cut up by the Roots. Baldws Notes on the place, Qyia ſupere 
vacueForma/e ſunt ſublate,& non oportet Alironesr d Pont ificibws impetrare, 
ſed ſufficit eas aperte proponere, and very well againlt this mm” of - 

tits 


Ch:1) Filiation, Aliment, ani Saccefion. 


Writs in Words and Syllables, agrees the expreſſion of Ia. 29. 21. 


They makg a man an offender for a word, and lay a ſnare for him that re- 
proveth in the gate, and turn aſide the Juſt for a thing of nonght. 

Thelike to this of 7ſtinian was done by that famous King James 
the Fifth, the great Jultitiar of Scotland, where they had formerly 
their Writs as we have , till they were lick of them, and able to bear 
them no longer, which was remedied by an Act of Parliament, Fac. 
5p. 6. cap. 75. The words of which A follow, ordering a Copy of 
the Libel to the Perſon or dwelling Houle. 


The Ordowr of Summounding all Perſons in Groil Attions, 


3t5 


Tem, Foz eſchewiny of great Jnconvenientes and Copy « 
Fraude done to our Soveraine Lozdis Lieges, by pecturac;. 


Summounding of themat theire dwelling places, and oft "4 


Sta:ute and ©2datned, That in times cumming, qubair 
oh Officiar 02Schireffe itr that parte paſſes,at Commande 
cf the Kingis Letters, o2the Schirefies, Stewardes, Ba- 
ronnes, 02 Baillies Pzecept, to Summound ony Partie, 
if they cannot appzebend-them Perſonallie, they Call paſſe 
to the Zett 02 Dure of the pzincipail dwellfng place, quhair 
the Perſon to be Sunmonve dwellis, and hes their agual 
Reſidence fo? the time, and there Call deſire to have en- 
treſſe, qubilk gif it be granted, they Call firſt ſchaw the 
cauſe of theire cumming, and gif they cannot get the 
Party Perſonally, they ſaH ſchaw their Letters 02 P2e- 
cept befoze the Servandes of the Houle; 92 other famous 
CWitneſſe, and ſail execute their Offices and Charge, and 
thereafter ſall' offir the Copte of the ſaivis Letters oz 
Ptecept to ony of the Servands, quhilk gif they refuſe to 
vo, that they affix the ſamin upon the Zett oz Dure of the 

Perſones Summoun'd; and ſikttke, gif they get na entreſs, 
they firſt knockand at the Dure Ser Knockes, they (ab 
execute their Dffice befoze famous C(U'tneſſe at the ſaid 

Dotiſe any dwelling place, and affir the Copie upon the 


Zett-0z Onre thereof ag ſatd is, quhitk (all be ſeiful and 
372 ſufficient 


ſerved 
times faiflie and gettis never knawledge thereof, Jt is ®f-d 
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ſufficient Sunnnounding and delivering of the Copie, and 
the Party aud Offictar [all not be Halden to give ony uther 
Coptie bot at their awin pleaſure, . And every Offictar in hts 
Trdo2lation (all make mention of his awin Erecutton tn 
manncr fozeſatd, aud the Partic at quhais inſtance the Let- 
tcr 02 ]2zecept ts direc; latlpay to the Oiitctar Erccutour 
the Erpenſes of the Cople aftired as ſaid is, and ſall be 
t5xcd andgiven again to him the giving of the Decr&t o2 
Scitcnce, git he happents to obtcuie. And gif the Offictar 
bcts foundin culpable in the Execution of his Office, he 
(a{i'be put in our Soveratne Lo2dis Pyilon, and puniſhed in 
his Perſon aud Gudes, at the Kingts Srace CU, 


Coke 4. part 99. faith, , The Common Plear maay in- many caſcs pro- 
ceed againſt their own Officers by Bill "without Wri”, and why. may 
not all the SubjeRts have the ſame Right, as we'l as the Officers of the 
Common Pleas ? In London betore the Mayor and Aldermen, D«bt and 
Perſonal Actionsare determined. by Bifl without Writ, Ciry-Law, 3; 
And fo are Athſes of Naſance, ib. 4. and why may they not by Copy 
of the Bill be commenced better. than by Writ , over all the King- 
dom ? 

Betides the Delays of Original Writs-and Proceſs, by. remoteneſs of 
Courts whither they are to be ſent for, and by the multiplications of 


. Aliaſes and Pheries, and the manifold dangers when gotten and execs 


cuted,' to be again overthrown and nullihed by Abatements, for a mul- 
titude of frivolous Cauſes and Formalities, and likewiſe for ſo many 
ſorts of Variances as before mention'd 3 of all which, the Declaration 
might have been free, it no Writ had preceded: (1.) It is excepted 
againſt Writs, that Declarations are not amendable, and it colts many. 
times ſo much in amending the Miſpriſion of Clerks in their Writs, 
that the Plaintiff. if he is not ſo poor as not to be able, were better 
abate his own Writs and Declaration himſelf, and pay Coſts, and buy 
Twenty new Writs, than get one of the old amended. (2.) Writs 
Original arc altogether uleleſs, except to get Money for nothing, 
(3-) They are falcable, contrary to Magna Charts, Nulli vendemuss Ju- 
ftitiam, and the Civil Law, for Lege Julia tenetur repetundarum, qui ac- 


cepit aliquid oþ Judicem delegatum dandum, mutandum, vel ob non dandum, 


&c. And whatdoth a Writ of Right, a Julticier, or any Original do 
beſides, . but aſlign a Delegat Judg to hcaxr-the Cauſe in.the Kings-Bench. 
ny 
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or Common-Plear, Or Lords-Conrt, or County-Court ? Then *tis contrary 
to Equity, the Plaintiff ſhould be compelld to buy a Writ, which is 
not only uſeleſs, but pernicious to his Declaration, and puts ic in ten 
times more danger to b2 overthrown,than if he might, as he ought, bs 
perm tted to uſe it without a Writ, and the Plaintiff being to deliver 
a Copy ot his Declaration, Expenſis Aforis, to the Defendant, *tis no 
reaſon he ſhould be at any expence to pay Clerks for Writs imperti- 


- 
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nent, (4.) As to the Writ in Chancery, of Subpera , which is to Miſchief, * 
be diſtinguithed from the Writs to the Common Law Courts, it is con- of the 
trary to Magna Charta, Nell; negabimus Juſtitiam \ for it a Poor man Chancery 
Suea Noble-man there, a Chancellour will deny a Poor man his terrible *''t of 


Writ, w!.ich he uſes to grant under a Hundred Pound Penalty, inTer- 
rorem P auperum, and he thall get no more of him, if he do that, at a 
greiter price than the Writ would have co't,bat a poor beggingLetter to 
the Noble-man, to ſend his Anſwer to the Comphiiat againit his Op- 
preſſion ; which is no other, than to bring into England the old Slave- 
ry of Rome, whereby no Slaves were permitted to Sue their Lords be- 
fore the Pretor, or any other Judg, were their Tyranny over them-ne- 
ver ſo great and unjuſt, What a wretched diſhonour is it to Publick: 
_ which heretofore was blind to the Perſon, that ſhe turns now: 

lind to the Cauſe, and who heretofore carried the Sword in her hand, 
Parcere Subjcllis & debellare ſupgrbes, to have now loſt her Sword and 
got a Crutch, to become only a blind Peggar when ſhe is to approach 
the Gates of Nob!es? - neither is there any Law 'of God or man in Eng- 
land, to- juſtihe a Chancellour, that he (hall preſume to uſe a ditfcrent 


Pants 


proceſs of Contumacy againit the Commons, which he dares not uſe Chancel-. 


againſt the Lords 3 for it it be not lawful for him to Iſſue Attachments 


or Commiſſions of Rebellion againſt the Lords, or to impxifon them 3,,, 
then is it not lawful for him to Iſſue Attachments or - Commithons of fon 


lour hath 

no Power 
Impr1- 
Com- 


Rebellion againſt the Commons; for both are cqually Intereſted in Myg- mons any 
ns Charta, and the Petition of Right, not to be impriſon'd without More than 
the lawful Judgment of their Peers, and they being both Allies and Lords. 


Confederates by the faid Acts to maintain the Commons Liberty ; if The L 


- 


'. 


the Commons be Invaded, though for the preſent ſuch Invalion touch berry of 
not che Lords, yet when it hath deſtroyed the Liberty of the: Com- the Com- 


mons, the Lords will not bc able to detend theirs, when their Allies = 
is - 


arc loſt. _ 


The Liberty of the Commons is the Outwork which preſerves the pic, ,... 


Liberty of the Lords, the Liberty of the Pcople-is the Outwork which ſerves the © 


ſerves the Liberty of the Parliament, the Liberty of the Subjects Liberry of - 
is the Oatwork which preſerves the Safety of the King 3 and as Solomon ihe Lords... 


faith, 


— 
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faith,” Prov. 20. 28, Mercy and Truth preſerve the Kivg ; and if contrs- 
rierum contraria eft ratio , Cruclty and Fictions of Writs of Subpans's 
in Chancery, Latitats in Kings-Bench, and Capiaſes without Surnmons 
in Common-Plear, wherewith they abuſe the Kings name in falſe ume 
priſonments of his Subjects without Crime or Cauſe, deſtroys the 
Safcty of the King himſclf; and in a Caſe between the Duke of Le- 
nox and the Lord Clifton, M. 10. Jac. Though a Lord was not to be 
Committed -for Contempt in a Poor mans Caſe, yet in this Caſc be- 
tween two Lords, Chancellour Egerton (aid, 'It Noble-men will com- 
mit Contempts, they are to b: Committed. Now that the Imperial 
'Power which hath been uſurped by Chancellors, to impriſon the Free- 
born Subje&t Arbitrarily at their p'caſure, is contrary to the Ats of 
Parliament, both of Magna Charts, and the Petition of Right, fo late 
in memory, which aboliſh all Impriſonment both of Nobles and Com- 
mens, without the lawful Judgment of their Peers; fo likewiſe is it 
contrary toall other Fundamental Laws of the Land, made for defence 
of the liberty-of the People, which is more neceſlary and more dear 
than Lite, as may appear by the Reaſons following, (1.) There is an 
Att of Parliament made, 15. H. 6, cap. 4, That none (hall Sue a Sub- 
pans until he hnd Surety to ſatiche the Defendant his Damages 
if he do not verihe and prove his Bill to be true, this Statute had nipt 
in the Bud the Overflow of all thoſe innumerable Fictions and Falti- 
tics, which have fince followed in the Suggeſtions of Bills in Chancery; 
for this being, made, 15. H. 6. there is no mention made in all the 
Tear-Booky, of any quarrel between the Common-Law-Judges and a 
Subpaens, till 37. H. 6. which is above Twenty Years alter, fo great a 
Fright had this AR falling from the Supreme Power, put amongſt 
the Froggs, though now deſpiſed as a dead Logg,, as likewiſe are all 
the reſt; and itis in vain to make more, unl.{s the Honour of theſe is 
vindicated by the fame Authority that made them; for Chancellors, as 
it FJura negant feb nata, they were two-great to be bound by Ads of 
Parliament, though they have not the leaſt pretence to colour their Au» 
thority again(t theſe Three, the greateſt Acts for Security of the Sub- 
jets agaialt fall c Impriſorments, that ever were made in England, for 
there is no Preſcription or Cuſtom of any Court can be alledged againſt 
an Act of Parliament, be it never fo old 3 and there is no Pretence to 
Chance!- alledg any againſt the Petition of Right, being in fo treſh memory 
Jour hath and no longer ſince, than 3. Car. 1. they have trampled under foot the 
- dine 4 Authority of theſe Vogarns Acts, and all lawful Judgments on them, 
a (a-) To lay Fincs on the Subjet, thus Trin. *- did Changclloar 
| 4 t gertonimpaſe a Fine on Sir Thom «s Themilthorp, tox not ——_ 
;CICE 
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74, wmmEg. Dr yo of Inheritance, and Eſtreated the Game into 
the Exchequer 3 upon Proceſs azain(t him, the Party a | 
pleaded that the Chancellour had no Authority to Nene ue, 
Attorney General Petiit adviſamentum Curie, concerning the Authori- 
ty.ot the Chancellour, and on mature advice, It was hed That he 
had no Power to Fine in the Caſe, Coke 4th. part, 84. (2.) To Ex- 
tend ; according to which pretended Power, the ſaid Chancellour De» 
creed againſt Waller certain Lands, and for not obeying the Decree im- 
polcd a Fine, and upon Proceſs out of the Court of Chancery extend- 
ed the Lands that Waller had in Middleſex, wher:upon Waller brought 
his Alliſe in the Court of Common- Pleas , where the Opinion of the 
whole Court agreed in omnibus with the Court of the Excbequer, ib. 
(3.) Not only to proceed to Impriſon the SubjeQs on fa!fe Suggeſtions, . 
without taking any Surety of» the Complainant, according to the Sta-- 
tute, to verihe his Bill, but without fo much as taking his Oath 
of Calumny to his Bill, and have further pr. ſumed fo high, as by their 
Edicts and Orders of Chancery( which they have not the leaſt Authority 
to make ) to order the Subjects to be Attached and Impriſon'd on eve- 
ry Athdavit of any Knight of the Poſt,and no Probation to be admitted 
to thecontraryz and : while the Innocent Party is imprifon'd, being, 
remote from his Home,and ſuffering great Loſs and Damage by this his 
falſe Impriſonment, he (hall at length offer to prove the Aﬀidavit falſe, 
and Knight of the Poſt perjur'd, he (hall be diſcharged, but without 
any Colt, for the great Service the Knight of the Polt did the Comrt to 
Forſwear himſclt againſt the Prifoner, whereby they get ſome Fees : 
See here , a Chancellour, in dehance of Three Acts of Par- 
lament, without any Surcties, without any Oath of Ca- 
lamny, without any Judgment of Peers, publiſheth in ſight> of the 
Sun his abominable Orders, to caſt into Priſon the moſt Innocent 
Perſon on the falſe Afedavit of every Pcrjur'd Knight of the Poſt, yea 
a lingle Affidavit, as appears by the Orders of the. Chancellour and * 
Maſter of the Rolls, Printed 166g. Page 67. and yet they pretend / 
Page 65, under the Title of Commitment, - that they are- tender of 
the Liberty of mens Perſons, and of their Imprifonments on Afhda- 
vits, - and confels they are often Malitious, and made by one mean and 
i Perſon yet in the ſame breath,.. Page 67; as if they ſoon 
| — underſtood not what they faid, in the —_— of their 
Ordex, they, the next leat conclude, That 'a frogke Aﬀrdavit of fuch a 
malitious, mean, and ignorant Perſon, yea though he is proved after- 
wards to be /Perjured, (hall be ſufficient to Impriſon the Innocent Sub- 


xt 3 and when hc again gets out of Gaol, it he can-let che _—_— 
arty 


— 


——— 


——— —_ 
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be indamaged his whole "Eſtate, he ſhall not have a Farthing 

Cult for the falſe Impriſonment; and obſerve the depth cf the Reaſon 
why, given by a Charcellour, -and ( as the Printed Orders fay ) with 
advice and aſſiſtance of the Maſicr of the Rolls. 'tis this, as appears Page 
6$, at the top of the leaf, vis. IN RESPECT OF THE OATH 
MADE AGAINST HIM AS AFORESAID, that is to ſay, the Oath, 
though f.1ſc, of a Villain Perjured, againit the Innocent Perſon z, for fo 
is the implication of the Order, and likewiſe, though they durſt not 
{ay (o in cxprels terms, yet ſo is the implicit Non Obſtante, * notwith- 
fiandingany Law of God or Man, or Ads of Parliament to the con- 
trary. Doth not here a Chancellour aſſume the Omnipotent Power of 
the Pope, to diſpeaſe with the Laws of ' God and Mcn, and aſſume a 
Power of Imprifoning the Subje&s above. the King-and Parliament, 
yea contrary, and in contempt of their Laws? he doth ; | for the Law 
of God and Precept ot Chriſt is known to prohibit the Impriſonment 


-No Impri- of any, without two Witneſſes at leaſt, and without bringing the 


ſonmeme Witneſſes and the Party accuſed face to face, - that he may know them, 
ought tO and except againſt their Perſons or Teltimony it he hath cauſe, which 
_ is never done on an Afﬀdavit. And the Laws of the Land, Magna 


- Wieneſles Charta, and Pctition of Right,  utterly.: prohibit all-lmpriſonment of 


and Party the Subject on Afﬀdavits, whether they are true or falſe, withoar 
arc bringing the Witneſſes and the Party face to face, and a Judgment on 
———_— ſuch Teltimony againſt him by his Peers 4 an4 it ſuch Evil Precedents 
Face, be ſuffer'd to pals without ſome example of Juſtice ſhewn on them, all 

Aqs of Parliament which ever have becn or ſhall be for protection of 
Forgery the Liberty of the Subject, will be vain and to no purpoſe. (4.) The 
Licenſed Chancellour in the ſaid Chancerz- Orders, Printed 1669. prefumes to 


- 8 do in-the Court of Conſcience, what-was never heard ot to be done 


to Iwpri- #7 the Courts of Tzrks, Inhdels, or the-moſt Barbarous Judicatories in 


fon the the World; - tor he -is not afhamed publickly to give Licenſe to Curſi. 
Subjct tors and their Clerks to commit Crimen Falfi, which we call Forgery, 
falicly. by Antedating Writs, taking them out of Returns palt, or of a former 
Term 3 by reaſon of which Forgery of Writs, and Forgery of Re- 
turns, Antcdated Capisſer, Proclamations, Exigends, and Outlaw 
rics Antedated have been likewiſe Forged , and Thouſands of Poor 
men unjulily caſt in Goals, and miſcrably undone, without any Sum- 
mons or Hearing 3 and theſe are likewiſe the damnablc cffeQts of the 
Chancellours Writs, by which, as by others, thePlamrtiffs, (o here the 
Defendants, are deſtroyed without Hearing ; and certainly theſe Crimes 
of Antedating and Forgery of Judicial Acts, here Licenſed by 
Ocders of I and Protected by Courts, by not Licenſing 


Averments 
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Averments againſt them, are by the Civil Law, ard Laws of Scotland, 

and of many other Nations, both of theſe, and Inſtruments, Death 

and even by our own, the imbeſelling of a Record by a Clerk, and 
Counterfeiting ot-Fines, is Felony 3, and, if the ſecond time, fo is the 
Forgery of Deeds. Writirgs, and Court-Rc11s; and defervedly, th: 
Offender better deſerving death than a Robber on a High-way 3 ard 

why any Crimes of this Nature ſhould be publickly Liceaſed to the 

Ruin of all Truth and'Jultice, by any Chencdllour in his Chancery-Or- 

ders, is very ſtrang2; the miſchievous effects of whici ſaid Attach- 

ments on Afhdavit, and Antedating Writs, and Forgcry cf Outlaw- 

ries, are notoriouſly known, and not complained of here withour . 
good Cauſe and Teſtimony 3 and ſome particular experience of my 

own, to my loſs, who have (as well 2s others) ſuffer'd in an high degree 

by the falſe Athdavit of a Fellow, who Subſcribed and Swore it by a 

talſe name, and not his own, and likewiſe procured a Forged Outlawry 
antedated againſt me. (5.) It belongs not to the Chanccllours Office to It belong; 
be a Judg oft Equity, or to make Orders, Edicts, Laws, or Writs, 29* ©0 2 
and thereby to Impriſon the Perſons, and diſpoſe of the Lands and _—_ 
Goods of the Subjects Arbitrarily and at his Pleaſure. Coky 4. part B2, a Judg of 
faith, That all Statutes which give” Authority to the Chanzellour to de Equity in 
termin Offences in Chancery, are to be intended only in the Ordinary £18{4*4- 
Court there, which proceeds in Latine, and is Secundum Legem, 8c. and 

not in any Extraordinary Court which proceeds in Engliſh, Secundiuem 
AEquuem & banwm, and 37. H. 6.14 & 27. H, 8. 18, it is Reſolved, 

That the Court of Chancery Proceeding by Engliſh Bill, is no Court of 
Record, and therefore it cannot bind either the State of the SubjeRs 

Lands, or the Property of his Goods or Chattels, and therefore rhey 

there admit he may Impriſon the Perſon, which is not only a Non ſequi- Chaacel- 
ter, but a contrary concluſion follows on it, - for if he cannvt bind the 19ur can- 
Subjets Goods, 4 Fortiori he cannot bind his Perſon 3 For the Life is = _ 
more than Meat, and the Body is more than Raiment. Luke 12. 23. Andjeg, 
though theſe Common Law Judges of H. 6, and H. 5. (© ſordidly de- Goods nec 
liver'd the Subje& Priſoner to the Chancellour, fo as they might keep Perſons. 
his Lands and Goods to themſelves, yet had they no more Law or Right 

to do it, than they had todeliver him Priſoner to the Turks, or to ſend 

him to the Barbados 3 'for the Subject is noSlave, neither ought he to 

be given or ſold for one, without his own Aﬀent by his Repreſenta- 

tive in Parliament 3 and having ſo good a Protection againſt the Chan- 

cellours and Common Law Judges, and the Orders and Writs of both, 

as Magna Charts, and the Petition of Right, both four his Lands, 


Goads, and Perſon, they ought to ſhew ſome greater Laws than their 
A a P) Writs 
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Writs and Orders of Courts, or Forgerics of Clerks, betore they pre- 
Came to invade cither. (6.) There being no Law in England which 
ever Ordained a Chancellour to be a Judg, of Equity,. or to make 
Edits or Orders concerning, the ſame 3 he can pretend no Title thereto, 
unleſs from the Laws of France : and to that effect Polydor Virgil faith, 
The Chancery came in with the Conqueſt, to which, though my Lord 
Coke ſaith, Perperam Erravit, becauic the Mirror faith, The Contlticu- 
tions of the ancient Kings we that every one ſhould have out of 
the Chancery of the King, a Writ Remedial for his Flaint without difh- 
culty, yet he himſclt ſecms to be in the Error, and not Polydore, for 
though the nance of Chancel!our and Chancery was before the Conqueſt, 
and divers other Countries uſe the name of Chancellour as well as Eng- 
land, yet the greateſt part of the Writs came from Normandy, and arc 
mention'd.in their Caſtomary, as who will peruſe it ſhall find, but as 
to the Writ of Swbpans, Centum librarum, and Arbitrary Power of the * 
Chancellour , and to be a Judg of Equity , came tirſt from the Con- 
queſt,and was never uſed betore, nor did it belong to the Chancellour's 
Office, cither of England or Scotland, that having, other employment, 
:nd more than a Chancellour could do, though he never troubled him- 
ſelf with Judgment, but lett- the fame to the Judges, to whom the 
King Delegated the cauſe by Writ, and this-the very. name. of Chan- 
cellour teſtiheth, who was Originally no other than a Maſter of Re- 
queſts to the Prince whom he ſerved, and on Petitions deliver'd to him 
by the Subjefts, if unht to be Granted, he firook .croſs lines over 
them like Cancelli, or Lettices, by which he CancelFd thum, and thence 
had his name of the Canceller or Chancellour, as Tzrn. lib. 11, adverſ, 
c. 25, and not according to that Fictitious Verſe of his Power, 


Hic eft qui Leges Regni Cancellat iniquare 


For when was ever any Chancellour in.England allowed to Cancd any 
Roll or Act of Parliament? And when theſe Petitions for Juſtice . 
were deliver'd by the People to this Maſter of Requeſis,call'd the Can- 
celler of ſuch of them as were. Evil,” ſuch as were Jaſt he Cancelld 
not, but on behalt of the Petitioner, Granted the Princes Reſcript or 
Warrant to the Preſes Provincie, where-the cauſe of Action aroſe, or 
the Defendant lived, for Aer Sequitur Forum Rei, which Reſcript or 
Warrant we now call a Writ, containing in it ſelf, (1.) 4 veſtns 
et nobir, a ſhort recital of the Complaint, (2.) $i 4. fecerit te ſecu- 
rum, a taking Security or Pledges of the Plaintiff , de Proſequendo. 
(3-) 4 Summoneas,. os Summons of the Defendant to appear before the 

Prince 
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Prince himſelf, or ſuch Judgzs as he Delegated, thuugh out of the 
Province or County where he lived, which was the Reaton of taking 
Fledges of the Thaintiff, becauſe he made the Defendant appear many 
times Hundreds of Miles trom .his Home, when he might in thoſe 
days'implead him before the Prelident or Sheriff, cr Lord of the 
Barony in his County, unleſs he excepted Partiality, or cth:r jult cauſe 
againſt him. (4.) A taking of Pledges of the Defend.nt to appear. 
(5-) To make Return of the Writ; and leſt Writs ſhould be Counter- 
teie, the Chancellour was Keeper of the Seal, and Scaled them. It ap- 
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pears by the Lex Juliz de repetundis, that the Maſter of Requeſts or Chance). 
Canceller, was not to take any Fees for theſe Writs, for- giving or nct lour not to 
giving a Judg out of the Province or County where the Detendant fe! Wrirs 
lived, for it was a great vexation and opprcſſon of the People to be je 

SuTmon'd out of the Provinces on malitious Suggeſtions, without pitts and 
cauſe ; and our own Parliaments in England havc'often complained Anſwers. 


againſt the ſame opprethon here by the Pope,” on whoſe Citations and 
falſe Suggeſtions without cauſe, men were compell'd to give perſonal 
Appcarances at Rome, as many and as often as he pleaſed, it any would 
but buy there of his Officers a Citation 3 and to prevent this vexa- 
tious exaction of Appearances On Writs, of men out of their own 
Countics, beſides the requiring of Pledges cn all Common Law 
Writs, and the enjoining "6 Pledges to be taken in the Chancery- 
Writ of Subpena , as in the Lex Falia, fo is it mention'd in _— 
Charts, Nulli vendents rinlli negabimus Fuſtitiam vel Refinm, which is 
intended of a Writ of Right, and all other Writs, whereby Right is 
obtained ; for if "the Chancellour were not to take' Fees, and fell 
his Subpendr afd other Writs, he would not fo often by them make 
men Travail thorough Nine Shires to Weſtminſter (when they may have 
better Juſtice done at home in their own County) on no other cauſe 
than FiQitious and Malitious Suggeſtions of the Plaintiff, and that he 
may take a Fee for the ſame, and he would Cancel according to his 
" Office more Petitions and Bills than he would Grant ; but afloon as 
Chancellours took Fees for Writs ( which Sale of Right, *tis likely, 
as Polydore ſays, came from the French) then no Suit could be begun 
without Writ, all weredrivento Weſtminſter, Parties, Witneſſes, and 
Juries, unneceſſarily , and to no purpoſe but to inrich the Judicato- 
ries, and undo the People; in like manner the Plaintiffs and Defen- 
dants ought to give one another mutually Copics of their Bills, Decla- 
rations, and Pleas, atthe expenſes of the Giver, which is very (mall 
and caſic to the Parties, and not to be compell'd to buy then of the 
Chancery, ox CommonLaw Officers3 ſo the Chancellour had —_— 
Auu2 JU 
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Juriſdition to Judg of Equi-y, or his Sale of a'l the Judicial Parts of 
the ſame, and cf the Law with it, from the Law of England, but A-la- 
mode de France from the Conquerar,till Mgnz Charts aboliſhed his Ty- 
ranny by the Judgment of Peers,and « t his French Comtes, by the 28.E, 
1. cap. $. by which Act that gallart King grants every County the tice 
Fic&tion of their own Sheritt, after which the Land was tree from the 
ChancclloursTroubling men cutct their own Countics by his Syubpans's, 
till H. 5. Conquer'd France, by which, as is uſual in other Corqueſts, 
Come Touch of the Diſcaſes and Viccs of the Corgquer'd will be rc» 
tum'd on the Conquerors , and accordingly in the tine of his Son H, 
6. the Subpans and a Chancellour with a Pretcrian Juriſdiction pre» 
rended of Equity, with Power of 'making Laws, Edifts, and Chance- 
ry-Orders, and Forms of Writs, and to Sentence above all Arpeal, all 
which Powers b:lwnged to the Roman Pretor, of which the French 
Chancell. ur was the Ape, and Ours of the French; and this pretended 
Pretorian Juriſdiction ever lince hath grown ſo much A-la-mode, part» 
ly by making Biſhops Chancellors, who pretended Supremacy in all 
matters of Conſcience, and had in their hands amongſt the Superſtitious 
the flaring, Sword: and Thunder-bolt of Excommunication, partly by. 
their Power, overtopping and overawing the Cormnrn Law Judges, 
and partly by flattering the People with doing Juſtice in the Fagliſh 
Tongue, which wes very grateful to them (-and would be as gratctul 
now in the Common Law Courts it they could grt it ) the Ciancel- 
lours contrary tothe greatelt Fundamental Laws and Adqts of Parlia- 
ments of the Engliſh, introduced on. them a moſt lawleſs Arbitrary , 
Power, and Servility of a Foreign Nation, to diſpoſe of their Lands, 
Goods, Perſons, Liberty and Propricty, at their pleaſure, 

And what is more, have aſſumed like the old Romifth Pretors the 
Power of - making Laws , Edicts, Fofms, Writs, Obligatory tothe 
SubjeR's Perſons, Lands and Goods; for Coke on the Queſtion, In what 
Text the Common Law is to be found, faith, In Forms of Whitr, and 
Forms of Entries, in Courts of Records, And Bration faith, Breve ad fi- 
militudinem Regule Juris Formatum, So who aſfumes the Power cf 
making Writs, Judicial Edicts, Forms and Orders, aſfumes the Legi(- 
lative Power, notwithitanding, and above Acts of Parliament, to diſ- 
pole of the Subject's Liberty and Propriety at pleaſure ; yet this have 
Chancellours done, Forming divers Writs in the Regiſter out of their 
own Heads, Lamb. Archeion. which always are Formed for the greateſt 
Profit of the Clerks and Courts which make them, and not of the Peo- 
ple, and Epiſcopal Chancellours have fo far in time of P«pery deceived 
Parkaments, 


that Wejtm, 2, cap, 24- givcs the Clerks of the Chancery 
AS - 
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as good as Power to make what Writs they will, and the pretence is in- 
ſmuated by the Clerks, De cetero non rezedant querentes & cur” Regis fine L 
remedio, or Ne Curia Regis deficeret in Fuſtitia exhibendz, whereas none 

who underſtands the leaſt part of the Forms of Judicial Proceeding 

there is, who doth net know that the Kings Court if he pleaſe may do 

far better Juſtice, it-all the new-Writs made by Clerks, and all the old 

Writs in the Regilter were made a Bontize all together, and norc bus 

Copics of Declaaations ſerved wi hout them, then *cis poſſible to do 

with them; which Del gatioa of Power o Clerks to make Wri's, 

muſt be void 3 for the making of Forms « f Writs, Edigts, or Orders, 

is an Act of Legitlation, and to give Votes in Legiſlation, is a Perſo- 

nal Othce ot Trult repo'ed by the People in their Repreſentative Elected. 

by-them-3 and by the knowrr Law, no Office of Truſt can be Aﬀſign= 

ed, Granted over cr Delegated z- it the Parl ament therefore pleaſe to 

enact themſelves any Judicial Forms or Orders.of Preceding, they 

ought to be obeyed as Laws 3 but it would be a great injury to the 

Pcople, if they ſhould Grant over the Office of Trutt in them, to a 
Chanceilour and.Clexks never Elected or Intruſted by the P-ople. Let Chancel. 

a French -Chanccllour be therefore what he will, *tis clear no Engl four of 
Chancel'our ought to be a Pretor, Judg, of Equity, maker of Laws, --. yo 
Edid:, Forms, or Orders of Judicial Proceeding, nor any Chancel-qq precor. 
lour of Scotland, the full of the matters of both whole Ofhcees, though 

they may differ in the Fees, are mention'd Stat. Mal. 2. cap. 2. that is 

toſay, C1.) To Scal Writs. (2.) To Seal the Kings Pattents,: 

Grants, and Commiſſions. ( 3.) Preſentations to Churches. (4.). 

Pardons to fuch Malefactors as deſerve them, which Statute of Mal- 

com 2. cap, 2. follows in theſe words, 

C1.) Item, They Ordained to the Chancellar the Fie of the Great Seal, . 
that is, for ilk Chartonr of - «n Hundreth Pound Land, and above that, 
the Fic of the Seal Ten Poundr,and to his Clerk, for the Writeing twa Markss 
(24) Item, For ane Precept of Smiſing conform to the Chartour, to the 

Chancellar for the Fit of the Seale ane Mark, and*t0 bis Clerk, twa Shil- 
lings. 
Ja Item, For ane Letter of Attornay or Proteflion, for the Fie of the» 
Seale Twelve Pennies - and to the Clerk for the writeing Thrie Pent-" 
nies. 

(4.) Item, For ane Brieve cloſed with Walx, to the Chancellar Sex 
Pennies, and to the Clerk, for gpriteing Thrie Pennies, 

(5) Item, For ane Letter of Remiſion given by the King for the 
Shauchter of a man, t0 the Chancellar 40 Shillings, and to bis Clerk, for 
the writeing Sex Shillings Aucht Pennies, 

: (6.) Item; 
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C6.) Ttem For ave Letter of Preſent ation to ane Kirk ,or to are Hoſpital, 
to the ChanceVar 40 Shillings, and to bis Clerk for writting Aucht Pennies, 
(7.) Put thit put of the Otfhce of the Ghancellour of Scotland 
which concerns Criginal Writs, is fince Retormed, and all Writs Abv- 
- Only Se- lifhed, except Seven, which Skene de verb. ſign. tit Breve recitcs thus, 
ven Writs Bot Seven Forms of Brieves allanerlie are now commonly uſcd, The Firſt, 
left 1n 4, The Brieve of Mortanceſtrie. The Second, The Brieve of Tutorie. The 
'-$-07043* Third, The Brieve of  Idiotry. The Fourth, The Brieve of Terce. "Thi 
Fifth, The Brieve of Line, or Lintation of Lands and Tenements within 
Burgh. The Sext, The Brieve of Diviſien, The Seventh, The Briere of 
Perambulation, @nubair of *the Three firſt Brieves are Anſwer'd, and re- 
toxr'd again to the Chancellary, and the uther Four receiver na retour'd 
Anſwer. And inall other, Actions, inſtcad of Writs, by an At of 
Parliament of 7 ames the Fifth, after mention'd, the Defendant ought 
to be {crved with a Copy of the Declaration to begin theSuit. 
Only one In Wales, and-lomepartsof the North, they Tric alt Real Ations 
writin by a £xod ei deforceat, : 
af A (8.) The miſchicts of Writs are, they pu!l men out of their Hou- 
= ſes before Judgment, contrary to the Civil Law 3; F. ſiquir in jus vocs- 
W rits pull tus non-cerit 1.21. de Domo ſua-nemo extrabi debet, which is expounded 
men out by Bartolus, Invitus quis de domo non debet extrabi, ſed ibi exiſtens potet 
of the. perbaliter citari, & contra contrmacem fit Miſfio in poſſſſionem. 
-_ ( 9. ) Writs help not for any matter riſing beyond Sea, unleſs by 
Sea. Fiction of the place beyond Sea to be in England; fo honeſt men axe 
without R y, and only Liars obtain it. 
No Oath (10.) "No Oath of Calumny can be given -of a Writ, whereby it 
of Calum» becomes full of Falſicies and Fiftions, but to a Bill in Chancery of De- 
ay can claration, an Oath of Calumny may be given, which will parge it 
4 7 fromall-Falſity and Fidtion, if no Writ; but if there is a Writ falſe, 
it will compell the Declaration to be falſe, becauſe it will otherwiſe be 
abatcd for Variance from the Writ, 
(11.) Writs make Declarations to be of double length, and contain 
two Declarations, one a vain repetition of thezother, for 7. H. 6. 47- 
'In every Action on the Caſe, the whole Cauſe of Action at large 
ought to be contained in the Writ, for it is not ſufficient to have a ge- 
neral Writ and ſpecial Count, the Party is compell'd to En- 
ter, and the Defendant to Copy a double Declaration of huge lengrll 
and often twice as long as a C Bill; gand Four Judges on 
murs to have cacha Copy, and of the whole Proceſs , to the intolerable 
of Suitors, and Gains of Clerks and Officers of Courts, 


't it be buta trifling Action for Words, or the like. 


(12.) Writs 


Cha. Filiztion, Aliment, and Succeſſion.” 

(12,) 'Writs muſt piſs the hands of Under-Sheriffs, who often tumcs 
will delay and- betray them as long as the Party will give them Mo- 
ney. 

(13-) The old Writs whichare in the Regiſter, and all the new 
which have been coincd or joined by Chanc.llours or Clerks, are de- 
fective and inſufficient to ſupply Juſtice in the multitude of Caſes 
which happen. 

(1.) Becauſe the great«ft part of the Writs of the Regiſter are An- 
tiquatcd, and never uſed, butt remain as Forms out of Faſhion, and 
matters as ur profitable Lumber, 

(2.) All real Actions are thrown aſide; and the truth is, Lawyers 
are {0 ignorant how to manage them, that,like the old Lion in his Den, 
they draw all their Clients into Chancery, whence Vyſtigia mella retrore 


ſum, 

(3-) The two old Principal Writs of Droit Patent, and Nove! Diſ- 
ſeiſm, the-one to determine the Right, the» other the Poſſetſhon 3 no 
Lawyer now knows .in them to join the Miſe, or-arraign the Aihie, any 


more than he doth when he talks of Robin Hood to Shoot in his Bow, - 


whereby the two chict Writs, which diſpatche more Juſtice than all the 
xeſt, are utterly loſt. 

(4-) Itis 3s impoſſible for - a Chancellour- and-Clerk, though they 
make in their Offfcins Brevinm a Thouſand Forms of Writs morethan 
they have, to ht with them all that want Right, any more than for a 
Sboe-makgr in his Officins Calceorum, though he hath a good ſtock of 
Shoes ready made, to all the Feet with thera which want Shoes; yea 
more impoſſible; for the Shoe-maker makes his Skoes of: {ft yielding 
Leather, his Straps or Buckles open or (hut thenr wider or cloſer, his 
Shocing-homn, Weeſct-skin pr Filts, draws pull, and thump them off 
and on, and many pretty tricks and In(truments he hath to curry, thave, 
ſizetch, punch, oil, water, and ſtand them on the Laſt, to accommo- 
date them for the Foot, but a Chancellour makes all his Writs'- ot Iron 
or Latine, and puts in them ſo many Gravels of -Fictions, - Fallities, 


brokea Words, Repugnancies, Abſurdities, Nonſenſe, that it kills or - 


crceples any Cafe to walk from-its own Home to Weſtminſter. 
($.). That there is an intolerable defeRt in Writs to ſupply Juſtice 


to the People, appears in this, That t all Originals come out of a - 


Court whuch inctles it {elf a-Court -of Conſcience and Equity, yet 
there is not-one Writ to Remedy s particulat Calc of either, nor any 
Adtion on the Caſe, far a Caſe of Conſcience or Equity arifng trom 
the Moral Law of God, but all fall down and worthip the Themis or 
Great Idol of the Ceremonial Law 'of Man, .of Livery _ 

ines, 
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Fines, Recoveries, Inrollments, Writings, Seals, Forms of Fntrics, 
Forms of Pleading, Forms of Words, Fidticns, and the like, which 
are not able to give a Right to the leaſt foot of Land or handful of 
Goods, nor any other Law than the'Moral Law ef God of Truth and 
Equity 3 neither it theſe Writs were Formed according to the Truth 
and Equity of the Moral Law of God, is it peſitble a ſufficient num- 
berThould be Formed, for Writs are finite, and Caſes of Equity inti- 
nite, and not to be put in"'Writs, or written, cxcept by God, inthe 
Fldh'y Tablcs of- the Heart, and in the Spiritual Tabl.s of the Soul 
it ſelf, and Conlcicnce. 

It will be asked, How could they ſubſiſt before H. 6, without a Sb 
pena and Equity from a Chancellour, fceing the Common Law Writs 
could not ſupply it 3 and what expedient is there now how Equity may 
b: ſupplied ? To whichI anſwer, That Equity was then ſupplied by 
the Writ of Right, and 7aſticier, the Titles of both which Writs ſig- 
nihe Equity ;-and hkewite other Writs, and the General Wes Form- 
cd on them, - of the Meer Right, Not Guilty, "Nall Tort, Null dſſoſint, 
Nibil debet , guided” the Jury to find according to Right and Equity, 
by the Moral Law of God, and not the Ceremonial Law of Man ; till 
the Judges, to wrelt the Power belonging to Jurors into their own 
hands, brought in the Tender of che Demy mark, to turn the Iſſue of 
meer Right into a Poſſeſlary Iflue, and iniiead of Truth brought in the 
Fictions of Colours, deſtroyed the Fwfticies by Writs of Remorer, 
gave way to falle _ of Counties in Tranſitory Actions, changed 
Venues, grantcd new Trials, abated Declarations for Variance from 
the Bond, and not Sucing for what was paid, as well as for what was 
not, granting Arreſts of Judgment after Verdict, and not permitting 
to demur tirlt to the Law, and after to plead to the Fad before Ver- 
di&, prohibited on the Iſſue Not Gwilty, matters of Juſtification to be 
given in Evidence, admitted Demurs to Evidence, admitted ſpecial 
Verdidts, cauſed Juries to te of an evenand-not of an odd rumber, 
and the Verdi& not to be according to the Plurality of Votes; and ma- 
ny other ways they had to weary Fries from giving a Verdi&t accord- 
ing to Conſcience and Equity, or when they had fo given it, to 
fame, 

| conclude therefore, to compell men to Commence Suites by Writs 
m the preſent Age, is tocondernn them without Hearing of the Equi- 
ty and Merits of their Cauſe; and to compell them to revive again 
choſe Ancient Writs, and trie Equity by Juric$ hath many great in- 
conveniences, before mention'd to be incident to all Writs, cfpecially 
Fach as are Antiquated and not underſtood 3 but all theſe _ oy 

{alve 


/ 
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ſalved by _— Suites by a Copy of the Declaration Sworn, in 
ſtead of a Writ, which cannot be Sworn, and a Judg Commiſſionated 
with Juriſdiction of Fatt, Law, and Equity, under Appeal, which 
fingle Jadg in a Cour: by himſelf fitting without Vacation, as a Chan- 
ccllour hath Power to do, will, no doubt, b: able to diſpatch more 
Cauſes without troubling any Writs, Jurics, or.Councel at the Bar, 
and more juſtly and under Account in one Year, then 'tis pollible for 
any Chancellour with Plurality of O fices, or Court with Plurality of 
Judges, Juries, and Counc. 1 at the Bar, to do in Seven. 

6.) Men are condemned betore Hearing on the Capias Utlagatum, 
and Excommunicato Capicndo, : 


A Satyr on a Papiſt and a Proteſtant 7mpriſon'd, one on an 
Outlawry, the other on an Excommunicato Capiendo, 
againſt Impriſonment before Hearing, 


\ A P apift and a Proteſtant 
) Who uſed, when they met, to Ran 
f Abour the Altar and the Rail, | 


P4 Were both together C lapt in Gaol : 


The hrit was catch'd by an Outlawry, 
The lait whoſe Conſcience did vary 
From Biſhops and their Common Prayer, 
As Felon or a falſe Betrayer, 

Was theretore Excommunicate, 


And put to beg within a Gratc. 


Pap, B:otherthen quoth the Papift (ad, 
Are Proteſtants too grown ſo mad 
To have an Inguifition here 3 
Who thus can, though no cauſe appear, 
Forfeit our Goods and Selves at will, 
In Priſons cold to fiarve and kill 
Before they Hear us ? doeſt not know 
Amongſt our ſelves it is not fo : 
Who by Experience wiſer grown, 
Will Inquiſition now have none ? 
Witneſs the Rich Venetian, 


who late 
And wary Dmtch, megan FX 
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And Swiſſe, with their two handed Swords. 
For this Proud Aragen Rebell d;' 
And Naples Silk-men hardly quell'd, 
And many more abhor'd ſuch Tricks, 
Yet are they all good Catholicks, 
So Holland yulily now prevents 
Impriſonment of Ianocents, 
And makes { tohelp-the Poor -oppreſt ) 
Before a Judgment no Arreſt. 
Is this the Charta,- and of Right 
Petition, for which you fight ? 
Thatevery *?Tormey and his Clerk 
( Who uſe to live upon the ſhark ) 
Forge all the Outlawries they pleaſe, 
Remedics worſe than the Dil. aſe, 
And, that Poor men may be betray'd, 
Firſt Forge the County where *tis laid ? 
They Forge and Antedate the Writs 
Of -Parchiment cut in little Bits, 
Then next they Forge the Sheriffs name, 
And Forge Returns the ſame : 
They Proclamations Forge and Feign, 
And Exigends next without pain; 
And all this Knavery you may {pic 

e Sixth of the 4 Y 

ich is their Mother and their Nurſe, 
Teachers to Forge and Steal of courſe. 
Such Clerks deſerve hanged to be 
As Nicholas Clerks-upon a Tree ; 
And thus, t made them to prevent, 
They fool all Acts of Parliament 5 
" For no Averrent muſt deny 


The Shrieveor Clerk, although they lic. 
Is:this the Liberty-ſo proud, 

( Youuſe to cry it up aloud ) 

And Property you ſo much Vant 

That every Papiſt it doth want? 

What Purgatory can you tell 

Is worſe than this on Earth, your Hell ? + 
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Or what Hell is there more worth fearing, 
Than Your Damnation without Hearing ? 
He neither ſhews me Time or Place, 

Nor Witneſſes brought Face to Face, 

My Goods are all Confiſcated 3 

My very Wives and Children's Bed 

The Bailics Seiſed, without account 
OO RY _—_ 

Or Wi 3 Writivgs, esz Cheſt, 
And Money too on a Suggeſt, 

And Lies and FiQionsz in worſe caſe 

I am than Felons in this Place, 

Their Goods, although the Law is ſtrict, 
Not Forfeit are until Conviet, 

But left to feed thern : Oh the bleſt 
Juſtice is (hewn to men diftreſt 

By Proteſtants who only, you 

Say, have the Religion true! 

But Chriſt ſays, Know them by ther Worky, 
Which ſhews you worſe than Jews or Turks. 
I have not left a Bit of Bread, 

Witneſs theſe unfeign'd Tears I ſhed : 

The Plaintiff asks6f me a Sum, 

As at the Dreadful Day of Doom 

1 anſwer ſhall, and God doth know, 

I do not him a Farthing ow 3 
Yet can I not, although lT try, 
Be brought to anſwer or dety 
His Forged Stuff, or ſee the Face 
Of Judgor ] onthe Place 4 
LD 
And to this Dungeon 

Unleſs I give what ere he ask 3 
This is my miſcrable Task. 

I think you now turn Witches too, 
The Rogues the miſchief whodid do 
To bring me here, fire had a Spell, 

( What 'twas I carmot tell 
"Twas written in a little fcrow, 


Hul-words and duſh's, that none might know 3 
Bbba . 
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Cy r2t' cx (cratch'd it was in Soet, 
With Devils Claw, or Cluveu Foot, 


Brothcr, y- ur {cf when Caught you find, 
Io {uares for others you deſigned, 

Learn, Who ill Principles extends 

Againlt his Focs, deſtroys bis Friends 3 
And when for us you dig a Pit, 

You arc the next fall.into it, 

It was your Church, what ere it faith, 
Law-Latineleſt, and Latine-Faith 1 

And tabblcd without Mocd or Teulc 
In Church agd Court, an4 without Senſe, 
That blind might cad the blind, and they 
Rob ſo, all paſ#d through their dark way, 
You before H.aring firlt did Curſe, 

And Oulaw too to take a Furſe, 

Gt which too late you now complain, 

And we to help have tri'd + vain. 

The Papiſt too brought Fictions in, 

And Ss. chat fouleſt Sin ; 

The Papiits too were the firſt ſharks, 

And fate in Courts, Bilbops and Clerks... 
And left their Curſed Prelidents 

Of Forms, for thcis. wicked Intents ; 
Which fi!l continue now, and you 

As well as we begin to R 

At leaſt the Poor of cither fide, 

Thang they touch not the Prelat”s Pride : 
And it you Periſh by the ſame, - 

Who but your ſelves now can you blame ?- 
The Proteſtant at length Efſaid, 

Although by greater Power diſmard, 


Forms, Fictions, and _ 

By Papiſt left to blind the Eyes 

Of Juſtice and, Religion, 

And in a Language tull uoknown, . 

And the High Places of old Baal, 

Which did Souls and Bodies Thrall, 
To take away, and teach their Youth 
Worſhip in Spirit ayd.in Tath : 


And Juſtice too, by thoſe who ſwayed, 
In a True Ballance to be weighed ; 

For Fictions and Foryeries 

Come from th: Father of all Lics 

But till the Proveft ant int vain 

To Supreme Power did complain, 
While Papift-Peers in Parliament, 

And Penſonats, the Publick Rent 


Force f:om the Common's Skin and Bones, 


It was in vain to make our moanes. 
From Juſtice then, with many Jcers 

You kept, and hrſt made us ſhed Teazs..3 
Although deceived in your hope,,. 

Pc rhaps now from your ſelves they drop, 
And you and we ſuffer alike, 


From ſtrokes which you and us did firike... 


Am I not in as bad a Caſc | 

As you within this Diſmal Place 7 
And me to make yet in a worle, 

They Outlaw may, as we'l as Curſe. 
You have unto the.Dreadtul Doom 
Of God AppeaPFd, which is to come, 
You nothing owe 3 I to the ſame 
Appeal, his moſt Dreadful Name, 
I have committed no Offence 

*Gainſt men, nor *gainſt my Conſcience,, 
For which I'm Sentenc'd to lic heze, 
And be your Fellaw- Priſoner, 


Who Rule the Conſcience can, but God ? ! 


Or who can change. it with.a Nod ? 
I ſee not when the. Biſhop winks,. 
Or if 1think not as he thi 

Oc cannot by Implicit Faith 
B:lieve what re the Biſhop. faith : 
Iwt juſt, becauſe that I cannot, 

I hould lic here to Starve or Rot ?. 


. Brother, Tc freely-cell my mind, 
And fay where Proteſtants are kind. 
To Catholicks, in. Recompence, 
They cach cnjoy their Conſcience 3 


Filiation; Aliment and Suoceffies. 


_ 


Add | 
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"* Biſhop no July of Marriage, 
And Toleration hath united, 

Not only thoſe before Recited, 

But bloody Wars could not be ceaſed 
In Germanys 'till Conſcience caſed 

On each ſide was, in the ſame Nation, 
By a mutual Tolcration, 

The like in Hungary was ated, 

And no Peace there could be tranſacted 
Berween the Emperor and them, 

"Till Grafted both on the furne Stem ; 
And many other like appear, 

Too many to be Cited here, 

They are not Commons, but oor Peers 
Who ſet us both now by the Ears 3 
They Penſions take from Rome arid France, 
Poor Us to Tyburne to advance 3 

And with ſome part when *tis ef] 
They Pardon, Buy, and us Deride : 
Why then ſhould Freedom mils, 
More than our N Dwtch ot Swiſi ? 
Or Driven be to or 
Conſcience and Juſtice both to Lurch ? 


To wiſh, whoin ſo high degree - 


'Suffer for it my (elf, you ſee : 


But on what Terms the wiſer State 
Will both Religions Toterare, 

I cannot tell ; or if no fears 

They have of Poor, but only Peers, 

I know not : only this T fay, 

We ſhould (mall Prudence then bewray, 
To tric for ethers, and in vain, 

* ill our own Liberty we gain, 


Yet we in this do both agree, 
Though Toleration none there be 3 
And both alike fot this contend, 
That whether he is Foe or Friend, 


Filjation, Aliment, end Succeſfion. 
Yet before Hearing he ought not 

In Cruel Priſon bugs hy 

And Magns Charta none can be 

Of Property or Liberty, 

Unleſs 'ris in the ſame Expres't, 

B. fore Judgment no Arreſt, 


(7.) The Three Ki condemn one another without Hearing, 
by a Non-Union of- their Thrice Pazliaments, 


Ch.1, 


Of the Fatal Danger threatning all Proteſtants , by the Di- 
viſion of the 7 hree Parliaments of England ; Scotland, 
axd lreland, and the ineſtimable Benefits enſue the Union of 
the ſame inone Houſe, | 


Unleſs the Supreme Jadicatory is rightly conſtituted, to Judg be- 
tween the King and his Subjects, Church and Church, Kingdom and 

ingdom, Nation and Nation, Poſſcſhon and Succeſſion, and between 
one Subject and another, it is in vain to conſtitute inferior Judicatorics 
to any of thoſe great ends of Preſervation of Religion and Juſt ce, 
Peace and Truth, Liberty and Propriety 3 for there being no Supreme- 
equal Judg conſtitute, there will-be no inferior Judg equa'ly confitute 3 
and being no cqual Judg Supreme or interior, if Kingdoms happen to 
become Plaintiffs and Defendants one againſt another, for Religion or 
any otherQuaricl,they are neceſſitated to condemn one another without 
Hearing, becauſe they agree not by what Judg they will be heard, but 
will ike the Scythians , worſhip the Sword and Fortune for the Gods 
and Judges of the World, and begin their Sute one againſt another - 
with Exccution by the unjuſt Capiaſes and Ourlawrics of War, and + 
Proclamations of the ſame by the Trumpet, 

(1+) Firſt therefore che great danger theſe Three Proteſtant King- 
doms lie under,is, If any Papiſt ſhould again ( as they have by their per- 
p-tualPlots hitherto endeavour'd tokindle a Civil War,there can be ny 
Judg equal Elected by-them able, without the Pcrſons Eledted fie in 


one Houſe, to puniſh the Incendiaries- and prevent the War. Succeſſion * 
(2,) If-the Succeſhon of the Crown ſhould happen to become con- of the 


tentious berween Competitors; - and the Pixliaments continue: as they _ 
de. divided in ſeveral Houſes, and ſeveral Places, the Three Kingdoms, ;;. 
if. they depart from the igunutable Moral Law of God, cither to the 


Eaclchaftical Laws of their ſeveral Churches, or to the Temipapal ——_—_ 


JJ6 Biſhop no Fudg of Marriage, Lib.2. 
of the ſeveral Kingdoms 3 they may each have ſeveral Laws, Privi- 
l-ges and Cuſtoms of Succeſſhon one from ano:her, and the Houſes of 
Lords may have different Cuitoms and pretences to Judicatorics from 
Houſes of Commons, and the Epiſcopal Aﬀlemblies and Synods may 
.pretend ſeveral Righ:s of Judicature from t':e Law-Courts, 10 every 
Kingdom may hep, en tu be divided in their Sentence of Succetſion, 
and one to Judg it t-» 4. another to B, another to C. the Houſe of Lords 
ir-one to [udg it to D. in the other to E, in the other to F. the Houſe 
of Commons to Judy; it i» one to G, inthe other to H. in the other to 
I. the Epiſcopal >ynod to Judg it in one to K. in the other to L. in the 
other to M. The Perſians did beter, who made but one fac; th.ugh 
*were an Horſe, by hifi Neghiog at the Sun-rifing, to declare his Ma- 
ſter Succeſſor to the Crown a& Perſia, than to diate it with Thou- 
ſands of 'Mcn and Horſcs vomiting theis Votes in Blood. How joyful- 
ly would Rome Triumph in the Spoi's of Sclt-divided Proteſtants 
laughter'd with t!;cix own hands! This would be the ſad cfiet of 
divided Parliaments, div:ded Houſcs, and divided Kingdoms, accord- 
ing, to wat Chriſt -hiniſelt decl res, Auth. 12,25 Every Kingdom 
divided againſt-it Jelf , 145 brought to dfolation ; and everyCity or Houſe 
divided againſt it ſelf, cannot ftand. 

(3.) Ic divides the Head from th: Bodies, for a Prince cannot be 
O nniprcſ nts if be is in Perſon with avy One of his Pailiaments, the 
other Twoare without their Hzad ; but it the Three Parliaments are 
united in one Body, thenis there one Body, and one Head, 

(4.) The Had which is ſeparated f.om anyint the Bodies is inſenfi- 
ble of the Pains, Diftem.p:1s and Dangers of thoſe Bodies from which 
it is ſeparated ; thoſe 'Mcmbers whoare EleQted as Natives of -England 
to ſerve in Parliament, cannot be but ignorant of the true State of 
Scotland, an Irelind, and Scotland and Ireland of one another, and 
both of the trueSta'c of England 3 but when they fit altogether in one 
Houſe, they can inform one another, and his Majeſty, and give him a 
full proſpc& at once of the truc Siate of all his Kingdoms, and the 
Afairs in them. 

Parlia- (5.) Pailiamcnts divided by Hundreds of Miles diſtance by Land, 
ments di- and paſſage over Sca, are molt dangeroutly dilatory in all Afairs of 


re Ge-, War, and all other matters concern.ng publick ſafety; for every Vote 


Nine Ne. £9 raiſe Money, or if -it be but to relieve a Garriſon, muſt pals Nine 

gativess Negatives, or Nine Affirmatives, Thice in the Parliament of England, 
Three in the Parliament of Scotland, and Three in the Parliament of 
Treland, before which will be paſſed and executed, Nine Towns may 
be taken, 


(6 ) This 
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(6,) This Dilatory danger of Diviſion of Houſes ſufficiently ap- 
pears in the Higher and Lower Houſe, though neicher divided by Lands 
nor Seas, And how much Time is waſtcd in fruitleſs Meſſages from one 
fo another, till the opportunity and what is contended for is loſt / 
whereas it they had fate ia one Houſe, and the Matcers to be carried by 
plurality of Votes, there muſt have been an expeditious Diſpatch, 
Coke mentions ſome Records, wherein appears, that when there was a 
necellity of Levying Money for a War, the Commons would aſſent, 
and the Lords retuſe, Rex accerfiiis Regni Baronibus traQlabat cum iiſdem 
de Regni Regimine, deq pecnniali ſubventione fibi ferenda;, ſed proceres regis 
votis tum minime paruere. Et 18. E, nn. 14. The Commons Grante4 
Money, but the Lords would Grant none, In the time of H. 4. the 
Commons would have Granted an Aid, but Sbſidnem denegatum fruit 
Proceribus renitentibus. Walfmgh am faith, p. 475. His diebus clerws & 
prpulins primo quintam decimam & pojtmodum triceſmam bonorum ſworum 
Kegni Angliz in ſubſid/zm conceſſerunt. So here is no mention made of 
the Lords, which is always done wherfhey give; whereby it ſcems they 
evaded the Sublidy. 2g. Eliz. The Commons detired the Lord: they 
would join with them in a Contribution or Benevolence to the Queen; 
the Lords gave Anſwer, They would leave the Commons to them- 
ſelves, and they wou!d Rate themſelves; which they did at the Rate 
of T wo Shillings in the Pound, Thelike 13. E. 3. n.7. b. 18. E. 3. 
n. 10. 20. E.3.n.1, 27. E.3.n.8. 4.K. 2.n. 13. When the Houic 
of Commons had offer'd to grant an Aid, if the Clergy, who had the 
Third part of the Land, would pay che Third part of the Aid 3 the 
Clergy Anſwer'd, They were not to pay Aid by Parliament, but 
will'd the Commons to do their Duties, and they would do their own. 
All which Examples ſhew, That more Houſes than oneare a great clog 

In all matters concerning Publick Safety 3 and a far greater are many 
Parliaments remote one trom another, 

(7.) There can be no Pledges given of Peace and Unity, but by the 
Union of Parliament's, wherein each Nation in One Houſe, give them- 
ſelves as Pledges of Amity one with another. 

($.) There can be no Love without it, whichis the greateſt Bond of 
Union, for, Ignoti nella Cupido; how can they be acquainted, where 
they can neither ſee nor hear one another, and how can they Love 
where they are not acquainted ? 

(9.) Parliaments United firengthen one another againſt the common 
Enemies, like the Cable made of many Cords, which holds the Ship 
of the Commonwealth at ſafe Anchor, - againſt all the fury of Winds 
and Waves, and cannot be broken z or like the Arrows when bound in 
a Sheaf, invincible ; when ſeparated, cafily broken, 

Ccc C10.) When 
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(to, ) When ſeparated, cither Parliaments, or Hoſes, it is cafier 
for Encmy-Princes t6 corrupt Members with Money 3 for, it is cafier 
for the Shepherd to watch one Fold, - and ſccure it againſt the Wolf, 
than many- 3 the corruption likewiſe is eater of Meſſengers between 
Parliament and Parliament, and Houſe and H wuſe, than of the Mem» 
bers, who way calily in travelling have opportunity of ſpreading falſe 
News, Bruits and Rumors, and cauſe thereby Miſunderfianding be- 
tween the King and his Parliament, and People, and between every 
Parliament and Houſe one againſt another; whereas there need no Mel- 
ſengers, if only-one Houſe of Parliament, 

(11.) The more Parliaments and Councils there are, the leſs Se- 
crecy 3 there was at Rome but one only Senate, and what Liry lib. 48. 
mires at, there was no -Privy-Councel for matters of State allowed, 
but all matters of Peace and War were tranſatted in the Senate pru. 
dently enough ( though - Livy hefitate as to the Prudence |) and the 
Secrecy of - this great numerous Senate was ſo cloſe, that none of the 
Ambaſſadors of Greece or Afia cfild hh out, cither by Friends or. Mo» 
ney, amongſt ſo great a number of Senators, what Exmenes his buſt» 
neſs there ( who had Audience in the Senate J), was a thing impoth- 
ble to be done, where there is a Senate and a Privy-Councel, or a Plu- 
rality of Supreme Senates. 

(12.) One difſentient Parliament or Houſe ſtanding divided, may 
clog or betray the Defence of the reſt ; it is already mention'd how of- 
ten Difſcention between the Higher Houſe and Houſe of Commons have 
fiopc Military Provition againti the common Enemy 3 and how often 
fell ic out in the ſame man er at Kome, That when Recruits and Sup- 
plies were to bt ſent toan Army in the Field, Diſcords were i 
tunately raifed  berween the Senate and the Tribunes of the People, 
w hercby the Enemy commonly obtained his Delign of Stopping the 
Railing new Forces againſt them z for the Tribunes of the People fate 
not in the Senate, but were a divided State, havirg a Negative on their 
Votes, but no Vote with t\em, and were indeed a moſt imperfet con- 
ſtitution of Defenſors of Liberties againſt Senators permitted to be Here- 
ditary, and was no way to be remedied , unleſs the People had raken 
on them the EleQtion.ot the Senators, as is now done by ſuch Nations 
as have the Liberty of Parliaments ; but if Twodiſſentient Negatives, 
or Houſes, or Pazliaments, are joined together in one Houſe, where 
the matter is to becarried by Plurality of lean, there diſſenticnt opi- 
nions of the ſeveral Members are fo far from hurting the Publick, as 
they do the fame much Good : Firſt, by the contrary Diſpute of the 
Queltion, the Truth is the better undex{tood 3 Secondly, When two 
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Extremes contend, they commonly moderate one another, and pro- 
duce a more temperate Sentence, than if the whole Senate were all of 


the ſame mind, withcut any FaQtion; fo, as long as Cato and Ceſar 
made Orations one againſt the opinions of the other in the Senate, it 
mitigated them to moderation 3 and it was the Contention in the Field 
and not in the Senate, cauſed ſo much miſchief to the Publick ; which 
could not be avoided in ſuch a Senate which was no equal Repreſenta- 
tive Elected by the People, but fome Senators, fo diſproportionable in 
Power, as Ceſar and Pompey were to the reſt. 


339 


(13-) Though Confederacy of Foreign Princes ought not to be neg- Strength 
lected, yet the Confederacy of the Three Parliaments by Union in of Union, 


one Huuſe, is a far greater afhiſtance, than of any Three Foreign Prin- 
ces Contederated and living in Foreign Palaces 3 and ſuch Three Pro- 
teſtant Par'iam:nts in one Houle, np under one Proteſtant King, are 
( by Gods help ) of greater —_ and Councel than any Three 
Catholick Kings, and the Pope with them, if they (bould wrongfully 
confederate againſt the Proteſtant. 


(14.) All theſe, and (no queſtion ) more dangers of Diſunion, and Examptes 
Benefits of the Union ot Parliaments were foreſeen to the Wiſdom Of Un on 
of King James of famous memory z and how zealouſly the deſire of of Parlia- 


fuch an Union was preſs'd on him by him, between England and Scor- 
land, appears by the At, 1, Fac.cap.1,2. And thereby Commiſſhoners 
of each Nation were appointed to meet and Treat,and to reduce their 
D. ings therein to Writings or Inſtruments Tripartite, every part to be 
ſubſcribed and ſcaled by them, and one part to be deliver'd to the King, 
. the other to the Parliament of England, the other to the Parliament cf 
Scotland , this was promoted ſeveral times in the Houſe, and vigo- 
rouſly Seconded by many Noble Proteſtant-Patriots 3 after which, as 
appears, Coke 4th. part, 347. ther ſtarted a queſtion amongſt the Com- 
millioners, whether there could be made a new Kingdom of Great 
Britain, before there was made an Union of Laws, which Queſtion 
was, by Command of the King, r&fer'd to all the Judges of England in 
Trinity Term, Anno 2. Fac, who unanimouſly Reſolved , Coke being 


mcurs, 


then Attorney General, That Anglia had Laws, and Scotia bad Laws, A ridicy. 


but this new Evelied Kingdom of Britannia bad no Laws, and theretore 


where the Forms of all Judicial Proceedings of England are Secundam coy] 2dee* 
Legem & conſuetudinem Angliz, it could not be alter d, Secundum Le- 11, hb 

m & conſuctudinem Britanniz; an Anſwer fitter for Protonotarics than x 
Judges, asif no Union were poſſible to be made of Kingdoms, but 
y Kaftall's Book of Entries whereas one word of a Nuper would 


have Galyed this horrible objection, and but two lines of a Proviſo in 
Ccez2 the 


lous Anſwer 


ing 
ton of 


ngdoms. 
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the At of Union, might have made the Style of their Formality what 
they would have had it; but this uolucky Pedantry of Theirs was a fa- 
tal' Scourge to Great Britain, for in all humane - probabilities, it there 
had been then made an Unicn « f. Parliament, the late Bloody Inteftin 
Wars had never been, 3: T cap. 3- A Recital is made of the long 
and worthy. Labours of the Commiſhoners of England and Scotland, 
and how,albeit alt things had been by them fully and «ffectually purſucd 
and accompliſhed, &c. Yet for that divers other matters required 
preſent Diſpatch by the Parliament, and the matters concerning the 
Union.m.ight be confidc1'd as well any ott.cr Scthon , therefore the 
ſame was defcr'd for that time. 

Ain» 4. Jac. 1. An Adis made for Repel ing certain Acts of Hoſti- 
Itty, in former Ages made between the two Nations, where the Com- 
roiifioners loſt all the Pains they ha taken, to the diſcouragement of 
any other wio ſhould thereafter attzmpt the like 3 fo by the Power and 
Subtlety of the Popiſh Epiſcopal Party and Lawyers ( all whoſe Iny 
rerelts a Reformation of Laws for Britannia would tave croficd _) the 
whole bulincſs and Attempts of Union have buen ever fince ob» 
ſtndcd. 

As for Examples, In former Hiſtories we find none more free than 
the Romans, to Naturalize their Aſſociatcs, and to make the Natives of 
the Provinces Citizens of Rome, The Grand Seignior, takes into his 
Council the Natives of ſeveral Kingdoms, ya th ugh Chriltians, 
when once Educated in his Religion. The ſeveral States of Greece had, 
not been able to have ſublifict againſt the Perfian, had they nat United 
themſelves in one common Council of State, though their Laws and. 
Commonwealths remained ſeveral The Netherlands had been never 
able to have ſubliſted againſt the _ had not the Provinces been, 
United in one Staadr- Houſe and mon Council ; yet is not that 
Union perfe&, they remaining ſtill under ſeveral Laws and Cuſtoms, 
and in the nature of feveral Commonwealths, and therefore not im-, 
poſſible to be again divided,as the Grecian States thereby were, So were 
it imp. ſhble for the German Empire to ſublilt againſt the Twrk, were 
they not United in one Supreme Dyet and Common Councli for a Par- 
hament of. Kings in perſon, as te Electors are in Power,js better than 
none at-all, and better than a Confederacy of Kings by Proxies, they 
xcmaining in their ſeveral Palaces; yet in many other reſpe&sthe Union 
being of the Prelates and Princes, and'not of an equal Repreſentative 
of the People, it is liable to perpetual dangers of Civil Wars, and the 
Dividing of one Prince againſt another, who may perhaps, as the Cap» - 
tains of Alexander the Great, and the Iralian Princes, iv the end ſet up, 


every 
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every one for himſelf, there being nothing to hinder but the Terror of 
the Neighbouring Tark, whereas if the Union were conſtituted of an 
Emperor and Partiament <qually EleQcd by the Peop'e, the Empire 
were invincible; for the Prince were then but one, and the Senate bur 
one ; but this is impoſſible to be performed, except in Proteſtant Do- 
minions, for then muſt the Pop: and  Prelates be Caſhier'd, which no 
Catholick- Prince can, or-dare attermpt; Huw great thanks do we 
therefore-owe to God, who hath vouchſafed Proteſtants ſo great a 
Privilege, to Unite all their Parijaments, if they in blindneſs and 
ſtubborneſ« negleR or refuſe not fo great a Mercy, as perhaps may not 
again be (© calily offer'd ?+ The Cantons of the Swiſ7 could not ſubſilt 
without being Uniced in a Common Council for State-Afﬀairs. So of 
the Griſunr, Yet do the Cantons remain in the nature of ſeveral] Com- 
monwealths, with ſeveral Laws and Cultoms, which Union is very 
imperfet. Livy lib. 2. comp'ains of this dete& of Union of Coun- 
cils in Rome , and faith, Profelo ſi efſent in Republics Magiſtra- 
tus nullem futurum fuiſſe Rome nifi publicum confilium 5 nune in 
mille Crrtas Concioneſq, cum alia in Eſquiliis, alia in Aventino fiant Conci- 
ha, diſprrſam & d:ſſipatam eſſe Rempublicam. And by this doth Tacitzs 
ci.nfe(s it was, that Rome Conquer'd Great Britain, Nee alind adverſur 
valid; ſinas gentes pro nobis miilins , quam quod in commune non conſulunt, 
rarns duzbus tribuſq, Civitatibus ad propulſandum commune periculum con- 
ventus, its dum ſinguli —_ Univerſi vincuntzr. Neither ( faith he.) 
was there any thing fo profitable for us againſt the molt valiant Nati- 
ons, as that they had no Common Council; a rare matter it was 
amongſt them to have a Convention of Two or. Three Cities againſt the 
common danger 3 ſo, while they every one foug't tmgle, they are all 
Conquer'd : Whereas it Great Britain had been then united under one 
King, and one Parliament of the whole Ifland, they perhaps might 
have as, well ſaid of his ſecond Landing, as.of his halt, 


Territs queſitis oftendit terga Britannis. 


$o doth Faſtin mention of the States of Greece, every one of them: 
had at laſt their Councils apart, and fought ſingle, whereby, one after 
another, they were all-overthrown. What hath United the Heptarchy 
of the Saxons, and the mixture of Danes infeparably, but-the equal - 
Million of their Repreſentatives to the ſame Parliament? and what did 
Unite the Noble Remainder of Britains to England, but the Statute of 
27. H.8. 26. EnaQting,, That all Perſons born in Wales ſhould enjoy all 
Liberties, Privileges and Laws, as other Subje0s in England do: and. 
ſhoulZ 4 
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ſhould ſend their Knights and Burgeſſes to the ſame Parliament with them ? 
TheGlory of a King is the mu'titude of his People, and what more 
Glorious for a King, who hath the Royal Engliſh, Scotiſh, Iriſh and 
Britiſh Blood United in him, who is the Head, than to have the ſame 
United in his Parliament, who is the Body. Let it not offend, if 1 
mention here the late Experience of Union gF the Three Parliaments 
in one Houſe, by the late Uſurper, ſeeing we are commanded to Jearn 
Wiſdom, though from the Serpent 3 and it he under (o great diſad- 
vantages of Oppolition, made great Beriefit, the lawful Prince may 
totla ter theicby, and his Subjets likewiſe by his Favour par- 
ticipate of the ſame, | cannot deny that it-was my Fortune, though 
I never ſought it, to be choſen for a County , and to (ſerve in that 
great Convention at Weſtminſter, Anno 1656, called then a Parliament, 
wherein the Parliaments of England,” Scotland and Ireland, were Con- 
vened and- United in One, 'with the Tame facility as they are Convened 
to fit in Hiſree Places,and there being then a War deligned againſt Spain, 
it was wonderful to ſee, with what Expedition and Courage all things 
were moved towards the Deſign, and what an Endearment it was be- 
tween the Three Nations to meet, be acquainted, cat, drink, and con- 
verſe together, about the Common Concernments. 

Having conlider'd fo far of the great Benefits of an Union of the 
Three Parliaments of the Three Kingdoms in One, it may not be 
amiſs next to conhider the Requilits neceflary to pertect the ſame, 


(r.) Whether an Union of Crowns be neceſſary to perfelt an 
"Union of Parliaments and Kingdoms ? 


It ſeems for the Affirmative. 

(t.) Becauſe , where the Natural Perſon of a King is Ore, if 
the Politick Perſon or Capacity is not made One, the one Politick Ca- 
pacity may be divided againſt the other, in the fame Natural Perſon ; 
as on the Succeſſion of King James to Queen Elizabeth, the Queen of 
Exgland had declared War againſi the King of Spain, the King of 
Scotland was in Peace with them ; fo in the diverſe Rights of Two 
Crowns, there was War and Pcace at one time between the ſame Per- 
ſons 3 the like Doubts may ariſe, Whether the Royal Aſent may paſs 
contrary Politicks As and Laws in the Parliament of one Nation, to 
what he hath paſs'd in the other, in reference to the contrary Rights of 
each Crown : Whereas if both are conſolidated and made one,fno con+ 
' traricty of Acts can happen, 

(2,) It 


Ch.r, Filiation, Aliment, and Succeſſion. 

(2.) It is as dangerous to have Two Crowns, as Two Miible- 
Chairs 3 for they may be kept in ſeveral pl:ces, and the moreeatily may 
an Uſurper happen on the poſſeſſhon of one of them, and the Vulgir 
be deluded to think Poſfehon of thoſe Signs of Supreme Honor, to be 
equal to the Right 3 and beſides that, a Fatality will follow them. 

(3.) Seccing it hath pleaſed God to make the Head of the Three 
Kingdoms One, men ought to follow his Example, and make the 
Crowns One. 

(4.) The continuance of ſeveral Crowns is apt to continue a p:rpe- 
tual memory of Holtilities between-the Kingdoms. 


(2.) Hhether an Unity of' Proteſtant Churches is neceſſary, to 
an Union of Proteſtant-Kingdoms ? 


It ſeems for the Affirmative; 

Becauſe , if Proteſtant-Churches divide one againſt another, the 
Kingdoms will be a Prey to the Papiſt, and the Proteſtant will have 
none to Unite. 


(3.) Whether permiſſion of Proteſlants to Fxcommunicate 


Proteſtants, is conſiſtent -with the Unity of Proteſtant- 


Churches ? 


Neg, 

If the Pope Excommunicate Proteftants, it Unites them the firmer; 
bat if they Excommunicate one another, they denounce War, and de- 
ſtroy one another with theis own hands, and leave the Spoils to be di- 
vided by the Pope, 


An Elegy on Proteftants, im the late Civil Wars, Excommu-: 


nicating Proteſtants. 


| thy or in trifidu jam maſts Britannia flammis, 
4 Et doleat jom fulminibus percuſſa triſulcis, 
Intonzit falſus nebwhoſa Tibride Petros, 

Et Magieir ſtolidum perterrait Artibus Orbem. 
Piſcator T wed retonat, mntiſy; cachinnis 
Rwpibus .ingeminans ſua fulmina mifit ab Altis,- 
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' Becketi Lemwres contrs bhune torſere minaces, 
A Thamili gelidas Vulcania tels per aura:. 
Hex non Oceanns circum vage Littors fuſus 
Nec frets compeſcant tantis ardoribus igner, 
Rifit Romanus Tarpcia Rupe Tyrannur, 
Cumq, ſuis, inquit, ſeſe rmmiſere Gebennis 
Pontifices Britonum per mutue vulners tandem 
Ne fic deficerent inferno gurgite flamme, 

Ipſe ſmper terram viventes igne 

Ecce jocum, mintrat mus rodens, Kana coaxat, 
Ft cum limoſis ineunt certamina juncis 1 
Milons, ſpemg; ſuam motis circumvolat alis, 
Ipſe paludoſam fic vellem carpere Ranam, 

Et fic ridicu/um vellem diſcerpere Murem. 


Engliſhed. 


E T Britain mourn, who burns in triple Fires, 
And firuck with threetuld Thunder-bolts expires, 
A Peter falſe from Tyber in a Cloud, 
By Magick Art did Thunder it aloud. 
[The Filher-man of Tweed with many Mocks 
Return'd his Thunder double from the Rocks. 
Proud Becket: Ghoſt *gainſt him from Thames broke forth, 
And with Valcanian fired the North. 
What Ocean, which her wandring Shores doth drench, 
Or Seas, alas ! ſo many Flames can quench ? 
The Remiſh Tyrant on Tarpeia (mil'd 
To ſee the Brittiſh Prieſts thus both I'd, 
When they have ſent cach other unto Hell, 
Saith he, by mutual wounds ( hark what I tell) 
Leſt they want Fire ſhould, in the Pit profound, 


1 will them both alive burn above 
Bchold the neg 
With hghting are on Hill and Bog : 


Like Kite, mean while, hid in a Cloudy Day 
With ſoft mov'd Wings Tie ſoar about my Prey 3 
So I, at length, the Croaking Frog ſhall gull, 
And Mouſe ridiculous in picces 
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I (hall proceed next to the Form and whole Nature of Excommuni- 
cation, and the further manifold miſchiefs it briogs to all Proteſtant- 
Churches, which (hews, _— who uſe it, arc neither fit Judges of 
Marriage, nor of any thing clle. 


The Form of the Jewiſh ZExcommunication. 


By Decree of the Cities, and Command of the Saints, We Anathe- 
wiatize and Adjure, Exterminate, Excommunicate, Curſe and Execrate 
by the Will of God, and the Church, by the Book of this Law, by the 
Six Hundred and Thirteen Precepts written in the ſame,by the Anathr- 
me wherein Joſhua Anathematized Jericho, by the Curſe wherewith 
Eliſhs Curſed the Children ; and by the Curſe wherewith he Curſed 
Gebazi his Boy, and by the Excommunication wherewith Baruch Ex- 

i Merath, and by the Excommunication which the men 
of the great Synagogue uſe, and by the Excommunication which Rab 
bi Febuds the Son of Rabbi Febexkjel uſed in this matter 3 and by all 
the 4Anathemats's, ecations, Burnings, Excornmunications and Ex- 
terminations, which have been from the time of our Maſter Moſes, and 
fince by the name of Acetberiel Fob Lord of Hoſts, by the name of 
Michael the Great Prince, by the name of Mittraton, whole name is as 
the name of his Maſier; by the name Sandalipon , who Binds the 
ayes be heeyrnnd ts 2006 MGnGy by 
ters, by the name of him w to Moſes e 
y which Mer divided the Red-Sea, by the name of Four Let- 


- 
3 
"4 
url 
T 
4 
; 
8, 
y 


Biſhop no Tudg of Marriage, Lib.3e 
Governs,: let him be Accurſed of him and all his Rank 3 and if he was - 
born in the Month Fier, which the Angel called Trephaniel, as Prince 
of the Rank under which he is, Governs, let him be Accurſed of him 
and all his Rank; and if he is born under the Month Smear, &c. 
( this Curſing runs through every Month one after another in the fame 
words ) Then follows, Let him be Accurſed of the Seven Angels fer 
over the Seven Days of the Week, and of all their Ranks and help- 
ing Powers; let him be Accurſed of the Four Argels (et over the Four 
Quarters of the Yer, and of all their Ranks and helping Powers 
let him be Accurſed of the Seven Palaces; let him be Accurted of the 
Princes of the Law, in the name of the Crown; and in the name of 
the Seal 3 let him be Accurſed of the Great God, firong and bright 
let their be Confuſion of his Seed 3 let him fall with a ſwift Ruin 3 
let the God, the God of the Spirits-of all Fleſh, deſtroy and caſt him 
away 3 . let the Ged, the God of the Spirits of all Fleh, ſubdue him - 
le the God, the God of the Spirits of all Fleſh, overthrow him ; ler 
the God, the God of the Spirits of all Fleſh, keephim down 3 lee 
the Wrath of-the Lord, and a violent Whirlwind £all on- the head of 
the Wicked 3 let the Angel of Deſtruftion fall upon him 3 let him be 
Accurſed in all things to which he ſets himſelf; let his Soul depart in 
Terror; let him die of the Quinſey; let not his Breath go out nor 
return, with the Conſumption, Fever, Burning, Drought 3 let him 
be (ſmitten with the Sword, with pining away, with the Jaundice, 
nor bcforc his Deſtruction be freed from them ; let his Sword enter in- 
to his heart, and let his Bow be broken ; let him be as Dalt before the 
Wind, and let the | of the Lord ſcarter him 3 let his way be 
Darkneſs and Slipperi and the Angel of the Lord perſecute him 3 
tet unlooked-for Deſolation come upon him, and let the Net which he 
hath hid take him; let them Expell him from the Light into Dark- 
neſs, and from the habitual World they ſhall Baniſh him ; Tiibulati- 
on and Straights ſhall terrifie him, his £yes ſhall ſee his own Deſtructi- 
on, and he Jhall drink the Wrath of the Almighty 3 let. him put on 
Curlings as a Garment ; let him devour the br of his Skins al- 
ſo (hall ſcatter him for ever, and ſhall root him out of his Ta« 
bernacle: The Lord will not reſt to forgive him, but the Wrath of the 
Lord and his Jcalouſic (hall ſmoak againit that man, and all the Curſes 
which are written inthe Book of this Law ſhall lie upon him for Evil, 
out of all the Tribes of Iſrael, according to all the Curſes of the Co» 
venant which are written in the Law. But you who adhere to the 
Lord your God, blcſs you this Day, he who blefſed {Ubrobam, Iſaac, 

Jorcb, Moſer and Aoren, . David and Solamen , a - * 
Iſrael, 
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Iſrael, and thoſe who amongſt the Nations are Holy, bleſs this Holy 
Congregation, and all other Holy Congregations: Except only He 
who (h 11 break this Curſe, God of his mercy _ them and make 
them ſafe, and take them out of all trouble and miſcry, and Prolong 
their Days and their Years, and (end his Bleifing and a proſperous Wi:d 
to the Work of their Hands 3 and let Him Revenge them ſpeedily 
with all other Iſraelites, and fo let his Will and D:cree be. Amen. 
Seld. de/ Fur. Nat. © Gent. Juxt. Diſcip. Ebr. lib. 4, Cap. 7. 527- 
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If they Reſtorenot to him that which is his own, and poſſeſs him 
ny wy but ſuffer him to remain Injured and Damnifed; Let 
im be Separate from the Lord God Creator, and be Accurſed, and 
» and undifſolvable after Death in this World, and in 
the other which is'ta comez let Wood, Stones and Iron be diffolved, 
but not they : May they Inherit the Leprofie of Gebazi, and the Con- 
fuſion of Judas 3 may the Earth be Divided, and Devour them like 
Dathan and Abiram ; may they Sigh and Tremble on Earth like Cain, 
and the Wrath of God be upon their Heads and Countenances z may 
they ſee nothing of that for which they Labour, and Beg their Bread 
all the Days of their Lives; may their Works, Poſſellions, Labours, 
and Services be Accurſed, always without Effet or Succeſs, and blown 
away like Duſt may they have the Curſes of the Holy and Ri 
ous Patriarchs Abrabam, Iſacc and Facobs of the Three Hundred and 
ighteen Sdints, who were the Divine Fathers of the Synod of Nice 
of all other Holy Synods 3; and being without the Church of 
Chriſt,” let $0 man adminiſter the things of the Church, or Bleſs them, 
rider or the Bleſſed Bread, ' or Eat or Drink, or 
or Converſe with ther ; and after Death, let no 
ty of beingunder the ſame State of Excom- 
remain until they have performed what is 


The Form of the Popes Excommunication againſi Quetn 
Elizabeth. 


Pine, Biſhop, Servant of Gods Servants, &e. She (Queen 
Elizabetb ) no * rr he". Li ny 
. : br 
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Faſtings, choice or difference of Meats, and firgle Life 3 fre poſſefling 
the Kingdom, and by Uſurping the place of the Supreme Head of the 
Church in all England, and the chict Authority and Juriſdiction of the 
Game, hath again brought the ſaid Rea!m inro miſerable Deſtrufion, 
Unto her all ſuch as are the worſt of the People reſort, and are by her 
received into ſafe Protetion, &e., We dodeclare, That the ſaid Eliz- 
abetb, and as many as ſtand on her fide in the matter above-namee, have 
incur'd the Sentence of our Curſe: We alſo declare, That we have 
Deprived her from that Right ſhe pretended to have in the Kingdom 
aforeſaid 4 and alſo from all and every her Authority, Dignity and 
Privileze. We charge and forbid alt and every the Nobles, and Sub- 
zeRs, and People, and others aforeſaid, that they be not {© hardy as to 
obey ber, cr her Admonitiens, Commandments, or Eaws, upon pain 
of the like Curſe upon them: We pronounce, That all, whoſoc- 
ver by any occaſion have taken their Oath unto her, are for ever diCſ- 
charged of ſuch their Oath, ard alſo from all Fealty and Service which 
was due to her by Reaſon of her Government, &e. 


All the ſaid Forms of Fxcommunications Hicked and Lach 
Chriſtian. 


Forms ef As tO which Forms of Jewiſh, Greckjfh, and Romiſh Excommunica« 
Excom- tions, they are all Wicked, and liable to their ſeveral Exceptions. (1.) 
municati- The Jewiſh and Greekiſh praying for Curſes to Angels and Saints, tall 
on Wick- into the Crimes of Angelolatry, Idolatry and Dzmonolatry ; for it is 
= -. manifeſt, it they.on malicious Prayers of men do any Maletice to any 
tian, Of Gods Creatures, they are Evil and not Good Angels, (2.) They 
ramble together a company of- _ names, not knowing whether 
there arc any of. the Names or s they alhga them, or not, or 
whether they are Angels, or Dzmons transformed. ('3..) They pray 
for.the Curſe of Gebazi, which was to him and his Seed; whereas 
God declareth he will not puniſh the Sins of the Parents on the Chil- 
dren 3 therefore they can pray for the Curſe of Gehazi to none but 
Dzxmons. (4.) All the three Curſes, both Jewiſh, Greek'ſh and Ro- 


No foch miſh, are Anti-Chriſtianz for Chriſt commands to Bleſs, and not to 
word as Curlc.. 


Excom- I ſuppoſe therefore none will dare to nfe any of theſe Forms in Eng- 
_— land ; nor if they are true Chriſtians, will they dare to coin a Form 
Whole Of their own Heads, there being not ſo much as the word Excommu- 
Scripture, nication uſcd in the whole Scripture, nor Pattern or Precept of a _—— 
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from Chriſt who gave a Form of Prayer to forgive Treſpaſſors, bat 
none to Gurſe or Excommunicate them. The Form of Proce ding 
to Excommunication is {ct dowa by ſeveral Writers concerning our Ec- 
clefiattical Courts, as appears in Linwood, 500, That anciently when 
the King and the Sheriffs did continue Communion with the Excort» 
municates, or let them out of Priſon, contenning all the Keys of the x1; 
Church, the Biſhop renewed his Sentence by the higheſt Romſh Cere- as =p 
monies of Bell, Book, and Candle ;, for fo is the Canterbury Canon, Hwic prove nel! 
ergo morbo congruum vo.entes adbibere remedium, Statuimus quod Excom- 29% and 
municati fic capti ac taliter exenntes de Carcere ad majorem deteftationem EO ug 
liberatorum & hiberantinm publice & ſolemmter _ campanus & cande=Chriſt, as 
lis accenfis excommunicentxr. Theſe were Form ot Ceremonial Excom- 
Ads, but I find no Provincial or Common-Law-Authcr which ſets Punica- 
down any Form of words to be uſed in Excommunication 3 only there © 
is a blind old Certificate of the Arch-Biſhop, lib, Iatrs. 320.g4p this The Form 
Form recited, Univerſis & fingulis Juſftic Domini Regis & aliis Tbrifti of the 
fidelibus quibuſcungs preſentes literar wiſnuris & audituris ſalut” & fig” Arch-Bi- 
indubiam proſecutionis adbiberi fiewt ovis morbid ab. ovili penits cjiciend MEPs Cr: 
ne aliis infetliva reddatur : fie Excommunicati ſunt 4 Communibus allibus gxcom. 
excludend* wt ex boc Cenſwra Ecclefiattica magis teneanter, & Excommuni- munica. 
eat” bujuſmodi rubor” confuſt ad reconcilia© gratiam citius inclinentur. Vni-tion. 
verfitat” igitur veſtre notitie deducimus per preſentes quod frat” I, Prior Pri. 
rat? de L. noftve Dioe” propter ſuas manifeſtas & multiplicat” contumac” re- 
bellione s & offenſas non parend* certis monitionibus licits & canonic” authori- 
tat” noftra ordinaria fibi falP in Mens" M. wit. preterit” ſuit & ft majore 
Fxcommunicationis ſententia eadem noftra autb-rnat” ordinar” innodatus C> 
pro fic Excommunicato publ” denunciatu,@ eadem ſententia excommunic at us 
per immadica tempora perſeveraverit & A _ animo pertinaciter indur- 
to, Dat ſub figillonoftro, &c. But is nothing ſhews the Form of 
the words of Excommunication uſed by the Arch-vithop. 

In the late times of Uſurpation, Aug. Anno 1648. cap. 118, The Form of: 
new coigned Form of words of Excommunication appears to ay nm 


this, 
' - Whereat thou N, haſt been by ſufficient proof convinced ( here mentiongjgg © 
the Sin ) and after due Admonition and Prayer remaineſt obſtinate, without 15,3. 
any Evidence or Sign of true Repentance, Therefore in the name of the 
Lord Feſws Chrift, and before this Congregation, I Pronounce and Declare 
Thee N. Excommunicate , and ſhut out from the Communion of the F aith+ 


fo. 
Aﬀter the Denunciation of this Sentence, the People are to be warn- 


ed, that they hold him to be calt out of the Communics of (5 
urc 
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Church, and to ſhun all Communion with him ; nevertheleſs Excom- 
munication diſſolves not the Bonds of Civil or Natural Relations, nor 
exempteth from the Datics belonging to them. 

If the Party after Excommunication ſhew Signs of Repentance, then 
the Form of Abſolution is appointed to be this, or the like, 

Whereas thou N. baft for thy Sin been ſhut out from the Communion of 
the Faithful, and baſt now manifeſted thy Repentance, wherein the Church 
reſteth ſatisfied : In the name of Feſws Chriſt, before this Congregation, I 
Pronounce and Declare Thee Abſolved from the Sentence of Excommunica- 
tion formerly Denounced againſt Thee, - and do receive Thee into the Com- 
munion of the Church, and the free Uſe of all the Ordinances of Jeſus 
Chrift, that thou mayeſt be partakgr of all bir Benefits, to thy Eternal Salva- 
tion. 

The old Epiſcopal Forms of Evcommunication being {o groſs, as if 
publifhs, not ableto clear off the Charge of Exceptions in that furi- 
ous time of Conteſt I ——_ the Anti-Power in the Forms 


+ before mention'd, ſcrewed Wits to the higheſt, that they might 
ſo rctine them, as if poſſible, no Exception might be took 


them; for it matter'd not how the Form was, ſo they might 
the effect of commanding the Temporal Sword by the Excommunicato 
capiendo, and continue topoſſels thereby the great Power and -Profits in- 
cident, which have been'before mention'd, tobelong to Marriage, and 
all other points of Eccleſiaftical Juriſditionz yet there is always ſuch 
aR in the mixture of Truth and Fallity, that never fo arti- 
hcially gilded over, the Flaws of the one will be viſible and lic open to 
Exception from the Solidity of the other. Againſt theſe Forms there» 
fore as well as the former, may be the following Exceptions taken, 

1, it is excepted againſt the Form of Excommunication, That it is 
in the name of Jeſus Chiilt, wit:out ſh:wing a Sizn of Mithon from 
Jeſus Chriſt 3 tor Fer. 14. 14. It is (aid, The Prophets propbeſie Lies in 
my Name, I ſent him not, neither bave I commanded them, neither ſpoke 
wato them. And fer, 27, 15. 1 bavenot ſent them, ſaith the Lord, ye 
they Propbeſie a Lie in my Name, that I might drive you out, and that be 
might periſh, ye, and the Prophets that propheſie unto you, And 29. 9+ 
For they Propb _—_ you in my Name z T have not ſent them ſaith 
the Lord. So'may a Prieſt of Baal, ora Papiſt Pricſt ſay, he Excoms 
municates in the name of the Lord, or in the name of Jeſus Chriſt, as 
well as a Presbyter, it he be not put to his Sign of Miſſion. 

2, Here is a Civil or Temporal puniſhment of Excommunicationor 
Baniſhment from Society, Sentenced or adjudged by this Form, with- 


"out a Commilhon ſhewn from the Magilirate or Tempor ' © "ver 1 
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which if ſuffer*d, that any without Commiſſion ſhould be 2 Judg, then 
every man would Judg in his own Caſe z which wovld* be a confuſi- 
on of all Government. 

3- This Form Excommunicates from Communion with the Faith- 
ful, and declares not who are the Faithful , or how they may be 
known. 

4. This Form Excommunicates from the Church, but doth not fay 
whether a Particular Church or the Catholick Church, or a National, 
or a Parochial Church, or Congregational Church z and being only 
Formed to be Pronounced by the Rector of a Parochial or Congregati- 
onal Church, it is as improper to extend his Spiritual Juriſdiction to 
a National Church, as the Temporal Authority of a Petty Conttable 
to a Kingdom, 

The Form Excluding from Communion, declares not whether from 
Spiritual or Temporal Communion, or both z it Spiritual, it declares 
not whether from che Word Preached, or Prayer, or Sacrament; it from 
either, or all, the Interdigionof a Carnal man frcm Spiritual Com- 


fmunion is no Puniſhment, but he will rather rejoice in it than Repcnt, . 


and had rather take the pleaſures of Earth than of Heaven; if it in- 
tend from Temporal Communion, then the Spiritual Perſon exceeds 


his Bounds to Judg of things Temporal 3 and the Comment 
deſtroys the — for it declares, That Excommunication diffolves 


not the Bonds of Civil or Natural Relations: Now all Temporal things - 


arc under Bonds of Civil or Natural Relations,therefore-it cannot intend 
Excl from Communion in Temporal Things > but indeed it is 
ſuch a Linke-Woollie of Spiritual and Temporal, that neither it felt 
norany other knows what it intends; and ſuch an Ampbibion of Fleſtr 


and Spirit, none knows in what Element to place it. 

6. Excluding Commumicngr Excommnicion a ord in Eee 
ſenſible ; the old Pogens InterdiQtion from Fire and Water, the ney wy 
Iriterdi&ion from the Sacritices, - the great and leſſer Curſe of the Jews, gu51 © 


the Phariſees caſting out of the Synagogue, the delivery by Paul to Sa- 
fan, were all Words Senſible and Inteligible 3 bat Excommunication 
is a Word without Senſe', Signification or Intell z no Wonder 
therefore if there is not ſuch a word in-the whole Scripture, nor that 
men could never draw the Form of a Chimera without incongruity, 


which hath no Beirig in Nature, but in the vertiginous Notions of a - 


. The ſame Ordinance of the long Parliament, in the Prayer ap- 
elm to be uſed with this Form of Excommunication, calls it the 
Ordinance of Godz which is the fame which is before-mention'd, 


Ferem, 
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erem. 14.14. The Prophets Lies in my Name, I ſent them not, 
ns have I mmendes \ parts ſpaky I wnto them. How can that 
be an Ordinance of God or Chrilt, which they never ſo much as ſpake, 
nor is the word to be found in the whole Scripture ? 
$. This Form brings in Popiſh Contelſhon of Sins to the Pri. it, and 
Penance, and Ge odbagy , and Puniſhment of one Sin 
Twice, firſt by che Magiſtrate, and then by the Prie!t, 


(1,) Of the Effetts of Exrommunitation of the Greek Bi- 
ſhops, either by Witchcraft or Cheat, on the Bodies of the 
Excommunicated, and of the ”m_ , Grapes and Nuts 
found in their Graves after Burial, 

(2.) Of the Ghoſts called Catechans, returning into their 
Bodies after Death, in manner as into the Zxcommuni- 
cated, 

(3.) Of Extommunication of Locuſts, Flyes, Fiſhes and 
Dead Bodies. 

(a.) The Effetts of Fxcommunication on the Soul ought to be 
contemned by all who fear God more thanthe Devil, 

(5.) Of Excommunication of the Devil, 


Mr. Ricant, amongſt many other his rare Obſervations, Relates, 
page 277. That the Greek Chriſtians believe, If any Perſon dic Ex- 
communicate by the Biſhop, and not Abſolved, ſome Evil Spirit en- 
ters into the Body in the Grave, which Actuates and preſerves him 
from _ = = _ _ Soul informs and animates 
a livi ; t in the Night, walk, digeſt, and 
cn and have been found Ruddy no fnon Be. their 
Veins after Forty days Burial, extended with Blood, and when open'd 
with a Launcet, have yeilded Blood as. plentiful, freſh and quick, as 
that which iſſues from yourig gs Perſons; And it was in- 
formed him by a Caudiot Coloire call'd Sophronio, a Preacher in Smyr- 
na of great Repute and Learning, That a certain Perſon for ſome Mil- 
demeanours committed in the Mores, fled to the Iſle of Milo, and be- 
ing Excommunicated died: In the mean time the Relations of the 
Deceaſed were much afflited and Anxious for the ſad Eſtate of their 
Dear Friend, whilſt the Peaſants and Iſlanders were every Night af- 


frighted and diſturbed with firange and wnuſual Apparitions, = 
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they immediately concluded aroſe from the Grave of the accurſed 
E xcommunicate 3 which according to their Cuſtom they imme- 
diately open'd, and therein found the Body uncorrupted , Rud- 
dy, and the Veins replete with Blood, the Coffin was furniſh:d 
with Grapes, Apple: and Nuts, and ſuch Fruit as the Scafon 
afforded ;* whereupon Confultation being made, the Caloires Re- 
ſolved to make Ute of the common Remedy in thoſe Cafes, which 
was, to Cut and Diſmember the Body into ſeveral Parts, and to 
boil it in Wine, as the approved means to diſlodg the Evil Spirit, and 
diſpoſe the Body to a diffolution. But the Friends of the Deceaſed 
being willing and delirous that the Corps ſhould reſt in Peace, and ſome 
eaſe given to the Departed Soul, obtained a Reprieve from the Clergy, 
and hopes that for a Sum of Money ( they being Perſons of a compe- 
tent Eſtate ) a Releaſe might be purchaſed of this Excommunication 
under the hand of the Patriarch z in this manner the Corps weire for a 
while freed from diſſection, and Letters thereupon ſent to Conſtantino- 
ple, with this D.rection, That in cafe the Patriarch ſhould condeſcend 
to take off the Excommunication, that the Day, Hour and Minute 
that he Signed the Pardon, ſhould be inſerted in the Date. And now 
the Corps were taken into the Church ( the Countrey People not be- 
ing — they ſhould remain the Ficld ) and Prayers and Maſſes 
daily ſaid tor its Diſſolution, and Pardon of the Off-nder; when one 
Day, after many Prayers, Supplications and Offerings, ( as this Sa- 
phronio atteſted with many Proteitations ) and whilſt he himſclf was 
performing Divine Service, on a ſudden was heard a rumbling noiſe in 
the Coftin of the Dead Party, to the Fear and Aftonilhment of all 
Perſons there preſent; which when they had open d. they found the Bo- 
dy Conſumed and Diſſolved as far into its firſt Principles of Earth, as if 
it had been Seven Years Buri:d : the Hour and Minu'e of this Difſo- 
lution was immediately Noted, and preciſely O-ſcrved, which being 
compared with the Dateof the Patriarch's Releaſe, when it was Sign» 
ed at Conſtantinople, it was found exactly to agree with the Moment in 
which the Body returned to its Aſhes. And heafter ſaith, Such is the 


much-to- b:-Lamented Poverty of the Greek Church, that they are not- 


only forced to (ell Excommunications, but the very Sacraments; and 
to expole the molt Reverend and Myſterious Offices of Religion unto 
Sale tor the maintenance and Support of the Prieſt-hood, The fame 
Author writing concerning the Armenian Church, page 439+ faith, 
That Excommunication is as frequent amongſt them as the Greeky, by 
the Abuſe of which, the Prieſt procures the molt confidcrable part of 


their Gains 3 nor is any Ecclcfialtical Right performed, nor a Benefice 
E e © conter'd 
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confer'd without Money. And, p. 439- he faith, That amongſt the Are 
menians, the Penance on whid; Excommunication or Abſolution is to 
follow, bei. g once impoſed by the Pricſt, no man can Remit, no not 
the Biſhop or Patriarch himſclf, 

(1.) Hence is to be Obſerved , That the only Final Cauſes why 
the Greek, Armenian, Romiſh and Britiſh Popes agree to Exercile Ex- 
communication, Penance and Abſolutiun , and to ſet Heaven ard Hell 
to Sale for Commutation-Money, are only Covetouſneſs and Ambition; 
and thereby to Lord it more imperiouſly over the Conſciences, Lives, 
Liberties and Propriety of their Superſtitious Adoxers, than any Tem- 
poral Emperor is able to do over his Vaſlals. 

(2.) That 'tis the Prelate only pockets all the Money in the Greek , 
Romiſh, Evbiopian, Muſcovitiſh, Kuſſe and Brit: Churches, and ſtarves 
the inferior Clergy, and the Parochial Prieſt in the Arminian ; and that 
the Penance and Excommunication of the Parochial Priclts mult proba- 
bly be heavier, and his Abſolution ſold dearer than the Pope's or Pre- 
lat's; becauſe the remoteneſs of the one, and the greatneisof his Ter- 
ritory, and that he muſt thereby leave all to Under-Oftcers, and can- 
not AQ in Perſon, cauſe his Inquiſitions not to be fo ſtrict , but multi- 
tudes will ard cafie Evalions from themy whereas the Parochial Pricft 
having the narrow Bounds of his Pariſh always under his Eye, and 
within his reach, will not only ſwallow every Camcl, but frain at cve- 
ry Gnat which comes within his verge, for the advantage of his Pet- 
ty Dominion and Gains. 

(3.) That the Greek Popes arc notwithſtanding but Poor, and the 
Romiſh Rich, becauſe the Grand Seignior being not Superſiitious, nor his 
Empreſles, nor tearing ſuch countertcit Fulmications as Excommuni- 
cations, and his Maftrs or Arch-Biſhops being only Dur ante Beneplaci- 
#0, and his Parilk-Pricſts Elected by the People without Conſecration or 
Ordination, and Independent one of another 3 neither the Greck, Popes, 
Patriarchs, Biſhops nor Pricſts, nor lis -own, dare Excommunicate 
him 3 whereas the Chriſtian, both Eaſtern and Weltern Empcrors, 
their Emprefies, Children and People, having becn permitted to bz 
perpetually Educated by the Popes in Blindneſs and Supezltition,he hath 
them, upon the matter, in the condition of Sampſin and Polypbemas, 
wit their Eyes puld out, and makes then grind for him as he pleaſes, 
or w. th his Ecommunications ſends them packing ( as they in their Ig- 
nos. 1ce think ) to Hcl or Purgatory, which makes moſt for his Gains 
and Proh”, whereby he hath accumulated infinite Riches, 

(4) The Effects of Excommunigation on the Bodies of Dead men, 
i5exher Wirchcrafte, or a Cheat; Witchcraft is poſſible to be ſoame- 


tn.cs, 
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times, not always, as may cafily be proved from the Raiſing of $s- 
muel by the Witch of Ender, and an Hundred Hiſtories more related by 
Authors of unqueſtionable Credit, And as the Devil may ſometimes be 
permitted to abuſe the Bodies of the beſt mea when Living, as he did 

os, and, what is the hight Example, Chriſt himſelf, carrying 

im to the Pinacle of the Temple 3 ſo he may when they are Dead. 
I hail Inftance one only Example further in the Primirtve times, men- 
tion'd by Cornelis Agrippa de ocenlt, Philoſ. lib, 3. cap. 41. where he 
Kelatcs out of the Cretenftan Hiſtory, That certain Ghoſts, which they 
call'd Catechane, were wont to return back to their Bodies and go into 
their Wives and lie with them ; for the Avoiding of which, and that 
they might not annoy their Wives any more, it was provided by their 
Common Law, That the Hearts of them who did Ariſe, ſhould be 
thruſt throvgh with an Awle, and their whole Carcaſfſes be burnt to 
Aſhes. Theſe without Doubt are wondertul things, and ſcarce credible z 
did not thoſe Laws themſelves, and ancient Hiſtories witneſs them. 
The frequent practice likewiſe of Necromancers, by their wicked Aut 
to call the Devil into a Dead Body, and take Reſponſes from him, con- 
trm what hath been (aid. And it may be likewiſe a Cheat 3 for it may 
be calie for the Priefis to put Apples, Grapes and Nuts in a Cofhn, and 
by Night to make feartul Noiſes, Shrieks, Groans, and Counterfeit 
Appanitions about Graves and Tombs ; whence the horror of the ve- 
ry place, and darkneſs, make ſuch impreſſions on timorous Fancies, as 
they ſhall not dare to approach, much leſs examine the matter, and 
take out the new Body out of the Coffin, and put in one had been Bu- 
ricd Seven Years, and then a Vault made of purpoſe to make a noiſt 
under ground in the Church , and Sofronio know nothing of all 
this. 

(5.) But whether it were Witchcraft or Cheat, it is moſt horrible 
wickedneſs to make Uſe of either, under prerence of Church-Ditci- 
pline, or the Worſhip of God, ſceing they both come from the De- 
vil. 

Alvarez, a Portugal Prieſt, Relates cf himſelf, That at the Town of 
Barva in Erbiopis, a Terrible Cloud of an intnite num- 
ber of Locuſts, which at length £11 and Devoured the Countrey ; and 
that he and another Portwgsez Pricſt took a Confecrated Stone, ond the 
Crofs, and ſung the Letany, and in this manner went in Proccihon 
thr the Corr -Ficlds for the ſpace of a Mile unto a little Hill, and 
there he cauſed them to take a quantity of the Locuſts, ard made of 
them a Conjuration, which he carried with him in writing, which he 
had made the Night before; Requiring them, Charging them, and 
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Excommunicating them, Willing them within Three Hours ſpace to 
begin to depart towards the Sea, or towards ihe Land of Mvrez, or 
towards the Deſart Mountains, and to let the Chriitians alone 3 and if 
they obey'd him not, he called and adjured the Fowls of the Air, the 
Beaſts of the Field, and all the Tempetis to ſcatter, deftroy and con- 
ſame their Bodics : And for this purpoſe he took the quantity of Lo- 
cuils and made this Admonition to them that were preſent, in the 
name of themſelves, and thoſe which were abſent, and fo let them go, 
and gave them liberty. The Locults began forthwith to depart, and 
in the mean while a mighty Tempctt and Thunder aroſe toward the 
Sea, which drowned a!l the Locuſts in the River, and the dead Locuits 
remained in heaps two Fathom high on the Banks 3 fo by the Morning 
there was not one Locult left ative, This Excommunication, if true, 
were Ccnjuring and Witchcraft, 

Flies Ex- Peter de Nathal. in vits BernhardiRelates, That St. Bernburd de- 
comunlt- nounced the Sentence of Excommunication againſt Flies; Whether this 
cated: ray be call'd Witchcraft, or a Silly Prank of St, Simplicins, 1 cannot 
ſay 3 but if he could Excommunicate Flies without a Magical Teleſme 
Fiſhes Ex- or Inchantment, he ſha!l be the Domitian of Divinity, Mere. Galls, 
communt- 1;,, 6, p. 592. faith, That Anno Domini 1 593. The Biſhop of Conagtion 
cated, very malitiouſly Excommunicated the Innocent Fiſhes, Theodoſwes a 
Dead Ex. Bilbop of Alexandria, Excommunicated Origen Two Hundred Years 
communi. after his Death 3 if he is cen{ur'd only for a Cheat, *tis leſs than 
cated, wicked a practice deferves. Now though God may it wicked 
men to Excommunicate, and Demons, Witches, wild fits and Ty- 
rants, to abuſe the Bodies of the beſt men after they are dead, they 
have no Power to touch the Soul, And we ought not to fear, but con- 
temn their Excommunicationz for ſo faith Chriſt, Matth. 10, 28. 
Fear not them that can kgll the Body, but are not able to kill the Soul, but 
rather fear Him which is able to deftroy both Soul and Body in Hell, 


Excommunication of the Devil. 


Devils Ex- Menguz de Flagell. Demon, Deſcribes part of the Form of the Romiſh 

communt- Exorcitm to be, I Command you Oh Dqvils ( who are come to the belp of 

cared. hoſe that vex this Creature of God N. ) upon pain of Excommunication 

and Immerſion into the Lake of Fire and Brimſtone for «a Thouſand Tears, 

that ye yield no Aid and Aﬀſfiſtance to theſe Devils, It ſeerns the Devil 

is of the Society of theſe Romiſh Priclts z otherwiſe he could not be 
Excommunicated, 


To 
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To grant a Biſhop Power of Excommunication, is to grant bim the Le- 
giſlative, Judicial and Executive Power, 

Excommunication gives the Pope the Legiſlative Power over all Na- 
tions 3 for by this he made his Can-n-Law, wh-nſcever he pleaſed, to 
be obſcrved thruugh Chriltendom, by no other Obligation, than his 
Command they ſhould be obſerv:d on pain of Excommunicaticn, 
By granting the Power of Excommunication, the Legiſlative Power is 
granted and the Clergy in Convocation uſed anciently, without ask- 
ing the Royal Aﬀent, to make Canons touching matters cf Religion, 
to bind not only themſelves, but all the Laity, without Aſſent of the 
Lords and Commons in Pailiament. It was uſcd in anci nt time for 
Creditors, bclides other Security, to pr: cure Debtors to Swear they 

would pay them, and thereupon there being then no Arreit in the Tem- 
poral Courts for Debt, they Sued them in the Spiritual Courts on their 
Oathsz and they granted an Excommunicato Capiendo to Arreit them 
without Bail 3 which were ſo frequent, that E. 1, could not keep his 
Servants free from Arreſt in his Court, till, to prevent it, he cauſed a 
Writ De Promulgantibus Sententiam Excommunicationis C aptendis & Im 
priſonends, Commanding to Impriſon ſuch as Excommunicated any of 
them, Rot, Parl. 25.E. 1. Intns, Henry the Second, according to 
Hovedon, would, That all (uch of the Clergy as were Deprehended in 
any Robbery, Murder, Felony, Burning of Houlcs, and the like, 
ſhould be Tried and Adjudged- in the Temporal Courts as Lay-men 
were, But Becket Arch- Biſhop of Canterbury, flood proudly - on the 
Pontificial Prerogative of the Clergy, That no Clergy-man ought to 
be Tried, but in their own Spiritual Courts, and by men of their own 
Coat: And if they were Convicted before them, they ought only to 
be deprived of their Office ; but if they after offended,” they ſhould be 
Judged in the Kings Courts : This Power -of Judgment he drew to 
is own Court, only by his Power of Excommunication. 


A true tranſlated Copy of -a Writ of Prohibition, granted by the A Copy of- 
Lord Chief Juſtice, and other the: Judges of 'the Common-Pleas , in® Prohivi- 


q fon of 


Eqgfter-Term, 1676, againſt the Bilhop of Chicheſter, who had proceede 


to Preſent fuch who abſent from Church ; by which Writ the 1llegalicy 
of 41 ſuch Oaths is Declared, and the ſaid Bifhop Commanded to Relealc 


and take off his ſaid Excommunication, &c: 


Charles 


E xcom- 


againſt,and Excommunicated one Thomas W atersfield,a Church-Warden, munica- 
for Refuling to take the Oath uſually tendred to Perſons in ſuch Office, tion. 


357 


Biſhop no Julg of Marriage, Lib.z. 


Harles the Second,by the Grace of God, King of England, 
Scotland, France, and Ireland, Defender of the Faith, 
&c. To the Reverend Father in Chriit, Ra/ph, by Divine 
Providence Lord Eiſhop of Chichefter, or any other compe- 
rent Judg in his behalt whativever, Greeting ; /F are in- 
formed in our Court before our Juſtices at Weiiminlter, on the 
behalf of Thomas Watersfield, 7 hat whereas by the avs of 
this our Realm of England,zo Ferſon onght to be Cited to appear 
in any Crurt Chriſtian, before any Judg Spiritnal, 10 take any 
Oath, unl: ſs it be only in Caſes Matrimonial or 7, eſtamentary : 
But whereas alſo by a certain A in Parliament, began and 
holden at Weſtminſter tbe 8th. Day of May, in the 13th. 
Zear of onr Reign, and there continued till Wedneſday the 
30th. Day of July, inthe 13th. 7ear of our Reign af reſaid ; 
and from the ſame Day the Parliament Adjourned til! the 20th. 
Day of November then next following ; amongſt other things 
it was Enatted by the Authority of the ſaid Parliament, That 
it ſhould not be lawful for any Arch-Biſhop, Biſhop, Vicar 
General, Chancellor, Commuſſary, or any other Spiritual or 
Fecleſirſtical Turiſaittion, to offer, tender or adminiſter 10 an 
Perſon mhatſoever , the Oath uſually called the Oath Ex Offi- 
cio, or any other Oath, by which ſuch Perſon to whom it may 
be offered or adminiſtred, might be burdened or compelled to 
confeſs or accuſe him or her ſelf of any Criminal matter or 
thing, whereby he or ſhe might be burdened with any Cenſures or 
Puniſhments: as in the ſaid At amongſt other things it is 
more fully contained, 7et you the aforeſaid Biſhop after the 
Coming forth of this Att (viz. the 14d. Day of Taly, i» the 
27th. 7 ear of our Reign ) in nowiſe regarding the ſaid Law 
and Statute, at Chicheſter in the County of Suſſex, did offer 
and tender wnto the ſaid Thomas Watersfield , being = 
Church-JVapaen of the Pariſh Rong Arundel i» the ſaid 
County of Suſlex, 4 certain illegal Oath Ex Officio, to be per- 


formed by the ſaid Thomas Watersficld, in «4 Cauſe neither 
Ma:rimonial nor 7 eſtamentary ; by which the ſaid Thomas 
| Waters- 
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Watersfield might be forced to accuſe himſelf of divers mat* 
ters Criminal, and with which he might be Burdened with di- 
vers Puniſhments and Cenſures Eccleſiaſtical, Jn nhich Oath 
4s itwas then tendered, the ſaid Thomas Watersheld, [bould 
with his ntmoſt Diligence Preſent every Perſon, which then or 
lately was [nhabiting within the ſaid Pariſh of Arundel, who 
hath done any offence, or negletted ary Duty mention d in cer- 
tain Articles contained ina certain F rinted Boik ( which Book 
was then and there ſhewn by you the ſaid Biſhop to the [aid Tho- 
mas Watersfizld) and the ſaid Thomas Watersfield dorh 
Aver, at the time of the Tenaering of the ſaid Oath, and before 
and ifterwards,ever ſince, and hitherto, That he hath dwelt and 
been Reſident in Arundel aforeſaid ; and that in the ſaid Print- 
ed Book at the ſaid time, that the ſaid Oath was tendered to be 
performed, there was contained amongſt other th ngs this Que- 
ſton (viz.) Whether every Perſon /nhabiting or Sojourning 
within the Pariſh of Arundel aforeſaid did daily reſort every 
Lords-day and Feftival appointed for Divine Service, to the 
Church ? andwhether they did there remain the whole time of 
Divine Service quietly, with Reverence, Order and Decency ? 
and whether Church wardens, and Officers called Sides-men, did 
obſerve thoſe which came late = the b:rginning of Divine 
Service, or went away before the end of - ſame ? and whe- 
ther they did ſuffer ſome to ſtand idle or to talk in the Church- 
Porch, or to walk in the Church-Tard, during the time of 
Prayer and Preaching, or other Sacred Duties! And fors)- 
much as the ſaid Thomas Watersfield did then and there re- 
fuſe to take the ſaid Oath, you the aforeſaid Biſhop did pro- 
nounce the Sentence of Excommunication upon him afterwards , 
that is t0 ſay, upon the 239. Day of July, in the 27th. 7ear 
of our Reign aforeſaid, at Chicheliter aforeſaid, /n Contempt 
of Us, and the manifeſt Damage, Prejudice. and [mpoveriſb- 
ment of the ſaid Thomas Watersheld, and againſt the Form 
aud Fffett of the ſaid Statute, and the Common /aw of this 
Our Realm of England. And whereas ſuch Pleas, by the _m— 
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of England of Right belong to Us, and not to Tow, He there- 
fore being willing to maintain the /aws of our Crown, and the 
Law and Cuſtom aforeſaid, as by the Bond of our Oath we 
are bound to do, He forbid you; firmly enjoining you nt to 
intermeddle or hold before you the ſaid B:ſhopghe Plea and Sen- 
rence aforeſaid, as toany Anſvers in the ſaid cirticies, concern« 
ing the ſaid Thomas Watersheld, or any thing from thence at- 
tempted : But that you Releaſe and Diſſolve all Decrees and Sen- 
tences (if any be) againſt the ſaid Thomas Watersheld,by rea- 
ſon of the ſaid Fulmination : And that you do abſolutely Releaſe 
himthe ſaid Thomas Watersfield from all Decrees and Senten- 
ces, upon occaſion of the ſaid Fulmination. Teſte at Weitmin- 
{ter the 6th. Day of May, in the 28th. 7ear of Our Reign. 

| W urley. 
The Suggeſtion on which this Prohibition is granted, remains Re- 
corded in the ſaid Court of Common-Pleas in Mr. Warley's Office, 
Roll 551. 


Excom- Fobn Hus, and Jerome of Prague held. That Pricfts cught to Preach 
municatorsnotwithſtanding Excommunication z That Biſhops were Murderers, 
Murdct- for delivering men over to the Lay-power for Diſobeying them 3 That 
ag ſuch Excommunication was a humane Invention, to maintain the 
Pride and Cruclty of the Clergy: And were Martyr'd for this and 
other Truths. The King ſhall be forced to Execute «very Decree 
of the Pope or Prieſts with the Temporal Sword, though contrary to 
his Conſcience; otherwiſc he ſhall be Cenſur'd, it obſtinate, not wor- 
Sheriff of thy to hold his Crown. The Sheriffs of England are compell'd to be 
Englands Sworn to Alliſt and Execute all the Commands of Biſhops, not ex- 
Oath. cepting againſt the King himſelf; which is a moſt wicked Oath to be 
"RY Caffer'd, For though it doth not Swear in expreſs words, to give the 
munica- Supremacy of the Tcmporal Sword to this Spiritual Sword of Excom- 
cors Uſurp munication ( that the Prie''s were too ſubtle to have appear open'y in 
Suprema- their Form) ) yet doth it require him to Swear what is Xqu'pollent, to 
CY a{liſt and maintain the Eiſh-ps and Commiltioners of the Holy Church, 
as ofren as by them requir d ; whereby their Spiritual Sword is made 
the Imperant, and the King s Temporal Sword the Obedient, The 
Imperant hath Supremacy over the Ocdient, as it is faid, Row. 
6 16, Know ye not, 10 whom ye yeild your ſelver Serva"ts to Obey, 
bis Servants ye are to whom ye Obey F Shall the Sheriff therefore be 
compell'd 
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compall'd to be a Traitor, to deliver the Temporal Sword intruſted in 
his hand by the King , to thoſe who aflume that Luciferian Title of 
the Holy-Church to be Supreme above the King? which is point- 
blank contrary to his Oath of Supremacy, which obliges him to ſup- 
preſs with it fuch a Rebellious Pride to the utmoſt of his Power. The 
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Sheriff is likewiſc by the Law of Scotland to do Exccution on Excom- Sheriff of 
municate Perſons, as appears. Skene de verb. ſignif. tit. Schiriff whoſe S59tiand. 


words are, * The Sheritt (hall take and apprehend all Curſed and Ex- 
* communicate Perſons at the defire ot the Bilhop or his Official, and 
* put them in Priſon untill they fſatishe Ged and the Kirk, Star. 2. 
© Reb. Br. ſpecially them quhahes remained under the Cenſure of E x- 
© communication by the ſpace of Forty Days, Qwon.Attacb.Rextali, 76. 
And by Fo. 2. P. 4. cap.7. it is Enacted, * That nane againſt quhcme 
* the Proceſs beis led be reccived in the Kings Caſtle or Place, or in his 
© Preſence, nor admitted to Councel or Farliament, heard nor anſwer'd 
© in the Law of Judgment of Fee and Heritage, or uther Cauſes ; bot 
© eve Eſchewed as Curſed, unto the time the faid Perſons cum to 
© amendis, and affyith the Party, and obteine Abſolution in Form of 
Law. Ard Fac, 6. p. 3. cap. 53- in the Kings Minority an At was 
got by the Kirk, * That all Excommunicate Perſons not Conforming 
* in Forty Days, ſhould be denounced Rebels, and put to the Horn. 
The Engliſh Commiſſhoners in the (aid late time of the Troubles had 
Inſtructions to take from the then Kirk, ſuch Letters of Horning, 
and not to affiſt ahy*Excommunication with the Temporal nn, 
which we performed accordingly, The King of Spain joined with 
Tyrone and the Rebels in Ireland, againſt Queen Eliz beth, And Don 
Job de Aquila, Landing in Ireland with 4co0 Spaniards, intitled him- 
If Matter-General, and Captain of the Catholick King, in the 
Wars of God, for holding and keeping the Faith in Ireland, only on 
of Excommunication. Sextzs Drintus the Pope of Rome, 
on the Invaſion prepared by Spaiz againſt England, Anno 1588. ſent 
out his Cruſado, as if againlt the Tarks, and having paſs*d Sentence of 
Excommunication and Deprivation by his Bu/ls againſt Queen Elizabeth, 
promifing Pardon of Sins, Heaven, and Eternal Life to all who di'd 
m the Invaſion. 


(1.) To grent 4 Pope or a Biſhop Power to Excommunicate 
Provebant Subjetts, 1s to grant him Power to Z£xcommu- 


wicate Proteſtant- Kings, 


Frf (2.) To 
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{2.) To grant him Power to. Excommunicate Proteſtant- 
Kings, i to. grant bim Power to Levy Money, Raiſe Sob- 
diers, Denounce War, and Depoſe them. 

(3.) Of the Dilemma of Danger threatning Princes who ſeek 
Security of Goverement from the Excommunication of 
Popes, or Biſhops, exther over a People Religioit;—or Su- 

er ſtitions, 

(4.) Of the Impoſſibility of Security for Princes, unleſs their 
Subjetts are Educated or Inſtrutted to be free from the Su- 
perſtition of Excommunication, and to contemn it, 

(5.) Of the Impoſſibility of obliging Popes or Biſhops, either 
by Benefits or Oaths. 


Excommunication is, as Proſcription, made a _ of Conhſ- 
cation without ſhewing cauſe. The Romans, faith Aman. MMtellus, 
proſcribed Prolomy the then =_ of Cyprus being their Confederate, 
for no fault, only they wanted Money in the Treaſury ; who there» 
fore poiſon'd himſelf, and -the Iſle became Tributary to the Romans : 
In the like manner do Popes and Biſhop; fall on the Richeſt with their 
Excommunicatian, to fill their empty Purſes, 

Pope Gregory the Tenth, Commanded Percham Arch-Biſhop of Can- 
terbery to pay him Four Thouſand Marks within Four Months, on 
_ of Excommunication, $6 Excommunication is-a .rcady way to 

y Money for War. 

Anno 1230, The Pope having Excommunicated the Emperos, the 
Emperor was fain.to pay for his Abſolution an Hundred and Twenty 
Thouſand Ounces of Gold, Plat. Nam. Anno 1231. The Emperor 
for memory of this hard Penny-worth for his Abſolution, put into a 
Pool at Helbrand , divers Pikes and-other- Filbes with Braſs Rings, 
having Inſcriptions of his name, and the Year of the Lord 3 one of 
the Filhes was taken up 269, Years after, Ann. Swev, Calv. Henry 
the Second, after that Traitor Beckett, the then Arch-Biſhop of Canter- 
byry, had been Slain, though not by the Kings Command, was cn- 
joinedamongſt other things this Slaviſh Penance: He walked Three 
Miles bare-foot an the ſharp Stones, that. he at. length had fo cut his 
Feet, they marked the ground with Blood every ſiep he went. And 
akter this, which was worſe than Running the Gantilope, he Received 
of the Prieſts, Monks, Biſhops and Abbots, on his naked Fleſh ſo ma- 
ny Jerks with Rods ( Oh brave Pcdants and Pontifical — - 
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for Princes! ) as according to Baronixs amounted to at leaſt Fourſcore 
Laſhes,which doubtleſs was the Number the Few adminiftred to the vi- 
leſt Regues , left their Brothers ſhould be deſpiſed in their Eyes, and 
not heard to have been Exerciſed in their Eyes, and not heard to have 
been Exerciſed on the Prieſts, Biſhops and Abbots themſelves 3; though 
they kill'd and murder'd many Lay-men without Law or Jultice, they 
incur'd only a deprivation; and inſtead of Hanging, which they de- 
ſerved ſometimes, no more than a ſuſpenſion Temporary ab Officio. 

In the time of King Jobn, Anno 1211. The Pope Excommunicated 
him, and gave the Kingdom of England to the King of France. Paris 
Wend. The Pope Excommunicated Henry the Eighth, and gave the 
Kingdom Primo Occapanti. Qucen Elizabeth was Excommunicated by 
Thace Popes, Pixs Quintws, Gregory the Thirtecnth, and Sextus Qrin- 
txs. Anno 1305, The Pope Excommunicateth Andronicus, Emperor 
of the Eoft, and ferteth up the King of Raſfis againſt him, Bzox. 
So he dealt alike with the Eft and Wiftern Emperors. Excommus- 
nications have brought the Venetians to extreme Straights formerly, 
therefore they are yet no Friends of it. Dandalus, Duke of Venice, 
was compell'd by Pope Cleatent the Fifth to Crouch under the Table 
Chain'd like a Dog, before he could obtain Peace for the Venetians. 
The Pope Excommunicated Jobn King of Navar, and Granted his 
Kingdom to the Spaniards, — Phoeas, Emperor of the Eft, 
was Excommunicated by Polyeuchus then Patriarch of - Conſtantinople, 
becauſe he had been God-father to a Child of Theophanis, Wife to his 
Predeceſſor, and after his Predeceſſor's Death Married her. Pope Za- 
chary depoſed Chilperick, the French King, and gave the Crown of 
France to Pepin. The two French Kings, H. 3. and H, 4. who were 
Aſſaſſinated, had great Guards, whereby it appears, though Princes 
may ſecure themſelves in Vaults and Caves from Thunderbolts, yet can 
they not againſt the Biſhops of Romes Ignis Fatuws of Excommunica- 
tion 4 but that to Aſaule them, : 


Per medios ire Satellites 


Et perrumpere amat ſaxs potentius 
Iin fulmineo, 


Eight Emperors were Excormunicated by Popes, who were theſe ; 
Frederick, the Firſt , Frederick, the Second 3 Philip Conrad; Otbo the 
Fourth 3 Lewes of Bavaria + Henry the Fourth 3; and Henry the Fitth, 
The Emperor Henry the Fourth Fought in Threeſcore and Two fe» 


veral Battles, and had for the moſt part Victory 3 he was Excommu- 
Ftt2 nicated 


Pagan 
Pricſts 
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nicated by the Pope, and to obtain his Abſolution, came Three Days 
together bare-foot to the Gates of the City Canuſinm, where the Pope 
then was, and with much difficulty obtain'd it. The Catholick Mas 
zeſties of Spain cannot ſecure themſelves from Excommunication, with- 
out Money 3 .nor their great Vice-Roys in America; for a Rebellion 
was Raiſed in Mexico, by the Arch-Biſhop there Excommunicating the 
Governors 3 the People by Superſtitious Epiſcopal Education, made 
more afraid of the Counterfeit Power of the Keys, than of the truc 
Power of the Sword, and will tide in Rebellion with the Biſhop, againſt 
the Secular Governor : men may talk therefore and believe what they 
pleaſe, that the Supremacy of the Temporal Sword is Conſiſtent with 
the Spiritual of Excommunication z but when it comes to Trial 
amonglt a Superſtitious People, they will be very much deceived, and 
pcrhaps Ruin'd.Bzovins de Pont. Reman.611, 612. to maintain the Pow- 
er , That the Popes may depoſe Kings, Recites a Catalogue of above 
Thirty Kingsand Princes depoſed by them 3 all which, pretended Pow- 
er of Excommunication 3 and it Eiſhops are granted the ſame Power 
of Excommunication which Popes have, what hinders, but 
that Britiſþ -Popes and Britiſh Bil are thereby granted, when 
they dare, and have opportunity to Excommunicate and Depoſe 
Kings, as wellas the Romiſh Popes and Biſhops, who are as quiet as the 
Britiſh, till they have opportunity, and dare ſhew their Teeth ? 

This was commonly praQtiſed by the Pagan Prielis, whom the Pope 
and Biſhops tollow, to claim Supremacy in Judgment Fare Divine over 
their Kingsz to which purpole Tacitns ſpeaks, Lb, 4. cap, 2. That 
the Pricſts amongjt the Germans took on them the Power of Judica- 
ture, not by Commiſhon. from the Prince , but by Command pre- 
tended from God, whom they account to be then in preſence, and 
tobe aſſiſting in their Fights 3 which Power claimed by thoſe ancient 
Pagan German Priclts, is no other than the Juriſdiction at this day 
claimed by the later German Arch-Biſhops and Biſhops over their Empe- 
rors. Thelike Power long before them was claimed by the old X'gyp- 
tian Prieſts over their Kings, whom they thereby divers times Scn- 
tenced, and put to Death, 
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How wain the hopes are of obliging Biſbops,either by their Duty 
of Allegiance to their Native King, or by Benefits or Oaths, 
it appears by the Examples following. 


When ll;am the Conqueror came in, he took this Kingdom from Biſhops 
the Gift of the Pope, and promiſcd in conſideration thereof, to hold it not to be 
Feudatory of him, and thereupon coming hither with a Bzll and an ®Þ\iged by 
Hayne of St. Peter, and other Romiſh Trinkets. the Bilbops, who were g X 


then more Potent than the Temporal Barons, forſook Edgar Atheling 
their Native Prince, and the unqueſtionable Lawful Succeſſor, and be- 
trai'd the Land to a Foreigner, though he after ſerved them in their 
kind, and left not a man of them to fit intheir Sees. Henry the Firſt, 
after the Death of his Queen Matild.s, Married Adelizas the Daughter 
of Godfry Duke of Lorrain ; when (ſhe was to be Crowned, Kalph 
Arch-Bithop of Canterbury who was appointed to Crown her, firſt 
cameto King Henry litting Crowned in his Chair of State, asking him, 
Who bad ſet the Crown on bis bead * The King Anſwer'd; He bad now 
forgotten, "tas ſo long ſince. Well, ſaid the Arch-Biſhop, whoſoever did 
it, be did me wrong to whom it belonged, and as long as you bad it thug, 
I will do no Office at this Coronation, Then, \aid:the King, ds what you 
think good. Whereupon the Arch-Biſhop took. off the Crown from 
the Kings Head, and after, at the People's intreaty, (et it on again 3 and 
ſo proceeded to Crown the Queen. It wasa ſufficient favour that the 
King appointed him to Crown his Queen, and whoſoever Crowned 
himlelt, it was fit the King (ſhould have his own choice, if done by a 
Biſhop, who ſhould doit: But the Arch-Biſhop will have the Power of 
a Pope ornone; to put on and take off the Crown from a King at 
his p'caſure 3 ſo that unleſs wellpaid, it he pleaſe, the King (hall not 
be Crown'd. And all this Imperious Pride p-occeds from his Imagina- 
ry Power of Excommunication, and the Protuſe Bunty of Kings 
towards Biſhops; which doth not oblige, but difoblige, and caule 
them to deſpiſe their BeactaQors, who have Raiſed them to Revenues 
equal, or Superior to their own*: Of which a notable Example appears 
in Hubert, anoth:zr Arch-Bilbop of Canterbury, Anno Domini 102 1. 
The Feaſt of the Nativity approaching, King Fobn and his Queen ap- 
pointed to k:ep that Feſtival with great Magnthicence at Guilford, Hu- 
bert Arch-Biſhop of Canterbury being in distavour of the King, to ſhe wv 
how little he regarded it, and to put an Afront on him, Publiſhed he 
would keep a Cb ijtm.s of. as great Magniticence as the King 3 and ac- 

cording'y 
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cordingly performed it in his own Palace,wich that Splendor and Multi- 
trade of Attendants, Richneſs of Banquets, Pageantry, Colily At- 
tires and Gifts at Canterbury, as the King, could rot exceed him at 
Guilford. Matth, Par. in Antiq. Eccl Angl, in vita Huberti. Which very 
much Incenſcd the King to ſee himſe'f purpoſely outbraved by a Prieſt, 
Anno 1473. Edward the Foerth Sciſed en the Mitre of George Nevil 
Arch- Biſhop of Tork, which was ſo Rich with Gold and Pretious 
Stones, that the King of the ſame made himſelt a Crown 3 and like- 
wiſc he Sciſed on Twenty Thouſand | ounds-worth more of his Mo- 
ney and Goods: A vaſt Sumin thoſe Days, Ant. Brit. Anno 1421. 
The King wanting Money for the French Wars, pawned the Crown 
to the Bithop of Wincheſter for Twenty Thouſand Pounds, Ant. Brit. 
So we (ce the Biſhops Head is as Richly Crowned as the Kings 3 and 
when a Bilhop grows fo Rich a Broker belides, as to take Crowns to 
pawn, it may be then ſaid in no Diſloyal ſence , The Mure is above the 
Crown 1, for the Borrower is a Servant to the Lender. Which ' Exceſs 
of Riches, Inſatiable Covetouſneſs, High Titles, Precedency of the 
Temporal Barons, and (till the ſame was alter'd by AQ of Parliament) 
Pecedency of the Arch-Biſhop of Canterbery, ot the Kings Brothers 
themſcl ves, Elevates Prelacy to fo great a height of intolerable Pride, 
and makes them fo much over-value their own Merits, as *tis impoth- 
ble to oblige them by Benefits. Henry the Second Raiſed Becket from 


-nothing, to be Chancellor of England, and after to be Arch-Biſhop 


of Canterbury, and to have the Education of his Sonz yet as ſoon as 


he ſaw himſelf inveſted with the Power of Excommunication, he 


moved all the other Biſhops, being under the Oath of Canonical Obedi- 
ence, to him 3 and Threatned the King, that His Sword ſtrook only 
with Temporal Death 3 but that of Biſhops ſtrook the Soul with 
Eccrnal Death to Hell, The difference betwetn the King and the Bi- 
ſhops was, the King would have it Ordained, That the Clergy-men 
who wcre MalctaCtors, ſhould be Tri'd before the Secular Mayiftrate, 
as Lay-men were; this Becket Proudly oppoſed, and faid it was againſt 
the Privileges of the Church , and therefore againſt the Honor - of 
God; and very high and hot the Contentions were about it, till at 
laſt Beckgt condeſcended to afſent to the Ordinance Salvo Jrre Suoz the 


King lik«d not the Clauſe, as being dclufive of the Ordinance; at laſt 


with much ado the Arch-Bilhop yields to this alſo, and ſet his hand to 
the Ordinance, and takeshis Oath to obſerve it : But going home- 
wards, his Croſs bearer ard ſome other about him, blamed him- for 
what he had done 3 whereupon the next day, whey they met again, he 
openly Repented his former Deed, Retracts his Subſcription, -and 


openly 
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openly ſent to the Pope for an Abſolution of his Oath. Which the 
"_ not only grantcd, but incouraged him to-perſiſt in the Courſe he 
had begun. e King ſeeing his Perjury, and that there was no pre- 
vailing by fair means, Sciſes on his Temporalitics, and wu hal 
Threatens a Proceeding againſt his Perſon. Beckyt thereupon flies the 
Realm, and appeals to the Pops, and procures an Excommun:cation 
from the Pope, of ſuch Biſhops as kept not their Oath of Canonical 
Ob:dience to himy who was their Arch-Biſhop. The King of France 
Intercedes for Becket 4 and the Pope Threatned Excommunication 
againſt the King himſelf, it he Reſtored him not. The King out of 
a Superſtitious Fear of his Excommunication ( as appears by his Re- 
ceiving afterward the Servile Penance impoſed on him torBecket's death ) 
Reſtores Becker again to, his See of Canterbury; wither again arrived, 
he continued, notwithſtanding the fivour of the Kings: Reftauration, 
as bad as before 3 in Proſecuting his Excommunications he had got ab 
Rome againſt ſuch Biſhops as lided with the Kingy of which when the 
Excommunicated Biſhops complained to the King, ' and moved there 
by his Paſſhhon, He cried out, Shall I never be quiet for this Prieſt ? 
if I bad any aboxt me that lov'd me, they would find ſome- way or other 
to Rid me of this trouble, Whereupon Four Knights ſtanding by; 
took their Journey to and the Arch-Biſhop z whom they found at 
Church on the ſteps; where they ſftrook him on the Head with their 
Swords, and killed him 3; -which though, in the manner of doing, it 
was no way Juſtifable, being without lawful Hearing and Trial 
Yet 'tis very manifeſt, that the Arch-Biſhop by -the Common Law it 
ſelf, without the trouble of an Attainder by Parliament, - might have 
been proceeded againſt Legally by Inditment of High-Treaſon : and 
he was manifeſtly Guilty 3 for it was, bythe Common Law, High-Trea- 
ſon to appeal to a Foreign Prince. And likewiſe, for any Subject to 
bring an Excommunication from Rome again(t another Subject, with-- 
out the Kings Aﬀcne, was Treaſ'n : for this was the ready way to 
give the Popz Power to Raiſe Rebellions againſt the King when he 


367 


pleaſed, Biſhops in the time of King Jobn Conlpired with the piſhops + 
Pope and the French, and the Temporal Barons, and the Pope laid an Traitors 
Interdiction or Excommunication onche Kingdom for Six Years, Three*? King 
Months, and Fourteen Days ; during which, - the-Church Doors were 19% 


fhat up, and there was neither Exerciſe -of Religion; Maſs, - Marri- 
age. Baptiſm or Burial, allowed in the Church or Church-Yard, *ll 
the King would Surrender his Crown, and- take the Kingdom from 
the Pope, and hold it Feudatory trom him; which the King was, by 
the Treachery of his Biſhops deſerting him, compelF'd to doz and ace 
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cordingly he took off the Crown from his Head,and laid it at the Feet of 
Pandulphus the Popes Legate, the Pope 10 diſpoſe of it how he pleaſed ; 
which be kept Three or Four Days from him, and wou'd not Reltore 
again, but on condition agreed, That he and his Succeffors ſhould 
hold it cf the Pope, and pay him for it the Yearly Tribute of a Thou- 
ſand Marks, which was a great Sum in thoſe days, bclides all the 
othcr Tributes and ExaQions which the Pope then had from the Sub- 
zes : but this the King was fain to do, bctore the Excommunication 
would be taken off trom him and his Kingdom 3; which being done, 
and he-percciving, hin-ſclf clear from the Pope, Reſolved to Raiſe an 
Army and be Revenged on the French King, whoſe Penſions had (et all 
this on work againſt himz and accordingly had Levicd a very great 
Army, having his Fleet all ready at Portſmouth to have Shipt them, 
The Arch-Biſhop of Canterbury thereupon told him, He broke his Oath 
to the Pope at his Abſolution, it he Warr'd againſt the French King 3 
which in truth che Biſhops had themſclves by their Treaſon compell'd 
Him to. To whom the King Replicd in a great Paſſion. That +he 
would not defer the Buſineſs for his pleaſure, feeing Lay- Judgment be- 
longed not to him. The Arch-Biſhop Threatned his Native Sovereign 
he would Excommunicate him, unlets he deliſted 3 and this was in be- 
half of a Foreign Prince his Enemy; So far could French Penſions pre- 
vail with Prclats z whereby the King to his great loſs was «nforced to 
Diſſolve and Disband again his Army, in the nick of Time when it 
was ready for Action. 

Henry the Third, the Tempeſt of the Barons-Wars beginning to 
Threaten him, was a:ked by Robert Bacon, a Frier Predicant, What 
Sea-men feared moſt, that they knew beſt themſelves? The Frier Re- 
plied, My L:rd, T will tell you, It is Petrz & Rupes, alluding to Pe- 
trus de Rupibus, The name of the then Biſhop of Wincheſter, and un- 
der him meaning the whole Body of the Biſhops. 

Edward the Firlt, that wiſe and valiant Prince, disdaining to be 
Pricit-Ridden, as his two Predeceſſors had been, to fo great danger of 
thcir Perſons and Kingdoms and taught by their Experience, that it 
was in vain to think of obliging by Benefits or Oath the Power of 
thoſe who being a Body United, and as it were an Army more firmly 
Banded under their Arch-Bithop, than *ewas pothble to make the Lay- 
Nobility to be under their King, he began firſt ro Lop oft from their 
Ecclehaftical Auxiliarics, fuch Branches of Royal Power as he could do 
himſelt without a Parliament; and Anno Reg. 6, Deprived many fa- 
mcous Monalſterics of England of their Privileges, and took from the 
Abbot and Covert of Wytminſter the Return of Writs, granted them 


by 
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by the Charter of Henry the third, And after he got to be InaQted by 
Parliament the Statute of Mortmaine againſt the ſo enormous Incteaſe , 
of their Temporal Pofſcfhons, which was fo detrimental to the Mi- 
litary Service of the Kingdom : and in the Statute of Weſtminſter 2, 
defalked the Juriſdition of Biſhops'and Eccleſiaſtical Judges : He 
left not here; but growing more upon them, he Required the Moiety 
©f all their Goods, as well Spiritual as Temporal, for one year (and 
I think their money and moveables could grow no more the next year 
which he took in one year ) And at the hrſt one Sr. Jobn 
Knight, ſtands up amongſt them in their aſſembly, and ſaid, Reverend 
Fathers, if any here will Contradid the King's Demand in this Buſineſs, 
tt him ftand out in the mideſt of this Aſſembly, that his perſon may be 
known and ſeen ar one Guilty of the Breach of the King's Peace. At which 
ſpeech they- all fate mute, and though ir put them into Extr:me 
grief and perplexity, they yet were fain to yield to his demand. 
Dan. Hiſt, Which if he had b:en poſleſſcd with a daſtardly tear of 
Excommunication, he had no more dared to do, than his Predcceſſors. 
Yet ſome fay, to be able to deal with his own Biſhops, he was fain to 
ſend the Pope a Furniſh of go!d tor his Chamber to have his Connivence. 
Edward the (ccond Anno Regni 17 alter the Overthrow he Received Biſhops 
by the Treachery of his own in Scotland, Cauſed the Biſhop of Here- T*=ors 
ford to be Arreſted and Accuſed of High treaſon, for aiding the Kings © _ 
Fnem es in their Late Rebellion : but he Refuſed tro Antwer ( being 
a Conſecrated Bſhop ) without leave of the Arch-Biſhop of Canter- 
bury, whoſe Suffragan he was, and who, he ſaid, was his dire ſudge 
next the Pope; and without Conſent of his tellow-Biſh»ps, who then 
all aroſe and humbly defired the Kings Clemency in his beha't 3 but 
finding him Reſolute, they took away their fellow-Biſhop from the 
Bar, and delivered him to the Cuſtody of the Arch-Biſhop of Canter- 
bury till ſome other time the King ſhould appoint for his anſwer to 
what he was charged withal. Shortly after he was again taken and 
Converted as before; which the Clergy underſtanding, the Arch-Biſhop The Bi- 
of Canterbury, Tork , and Dublin, and Ten other Biſhops, all with their hops ref- 
Croſles erected, went to the place of Judgment, and again took him = 
away with them, Charging all men on pain of Excommunication to giſhop 
forbear to lay violent hands on him : with which audacious A& the from the 
was much diſpleaſed , and preſently Commanded inquiry. toBar of Ju- 
be made Ex officio Fudicis Concerning thoſe objections againſt the Bilhop, ſti: 
whereto he Refuſed to appear and anſwer; and he being found Guil- 
ty of the fame, Judgment was paſſed againſt him as Contumacicuſly 
abſcat, and thereupon all his Goods and Poſſefſions were ſcifed _ 
G88 the 
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the Kings hands ; this A& Loſt him- the Clergy, and added Power to 
the Diſcontentcd Party 3 which by Reaſon of the misfortunes of the 
Prince, and his haviog advanced unpopular ofh:ers, As Gaveſtan 
and Spencer were grown in the people, and Concurred to his after 
Depoſcing from the. Throne , and horrible Murder when Depoſed, 
Hence may be very well obſcrved, in what a ſad Cundition a Prince 
is, who muſt Depend on the Protection of Biſhops and their Excoms. 
municationsz . And how ſhamelcfly notwithſtanding they will boaſt, 
that no Biſhop, no King, For here are France and Scotland Confede- 
rated againſt the Kingdom ; the King is valiant, but young and un- 
expericnſed z his Biſhops and Barons are Corrupted againtt him by 
Prench Penſions, and cauſe the Overthrow of his Army 3 he diſcovers 
one of the Biſhops guilty of the Treaſon, and-had he not been Reſcued 
by the other Traytor-Biſhops his- Companions, he might perhaps 
have diſcovered the whole Plot and all bis Complices. The Kirg 
EW Sentences him both as Mute , and Contumaciouſly abſent, 

and (ciſcs on his Efiate as forfeit. What more Juſt procceding than 
this 7 here is no condemning without Liberty of Anſwer and Hearing 3 
yet this muſt loſe the King all the Arch-Biſhops and Biſhops in 
Exgland and Ireland, and all the Clergy of both Kingdomes who re- 
ccived Ordination from them; And they will no longer be his ſub. 
zc&s, unlc(s he will allow them to betray and fell him to his Enemies, 
and not Punith or queſtion the Treaſon, But all concur to irritate the 
Temporal Barons, the people and his own Trayterous Queen to depoſe 
and deſtroy him 3 And the Biſhop of Hereford Preaching, before her, 
took this Text My Head akrth, my Head akgth ; and thence drawes 
this wicked Dodrine and Uſe toa wife, that ihe muſt cut off her 
Husbands Head who was her Head ; and when after the King was 
depoſed, and his fon choſen, the Arch-Biſhop of Canterbury Preached 
mn Weſtminſter-Hall on this Text, Vox Popult, Vox Dei, to encourage 
the people in the Treaſon , which was after perfe&ed by his horrib'e 
murder in Priſon, The next Conſideration will be, how this might 
have been prevented -by his Renowned - Father, who was of fuch 
Wiſdome, Vigilance and Valour, as neither Gaveſton nor Spencer nor 
Biſhops Dared to abuſe; it he had ſuſpeRted they would have practiſed 
fych Treachery againlt the younger yeares of his ſon. Concernin 
which, it ſceres he was able and might have caſily preventcd it, 

he not Committed two overſights, the one was, That he only Baniſh'd 
_—_ wr _ _ off his _ it he pr yas it ; for aſſoon 
as he was dead, Gaveſton returned again, corrupting the 
King, was the firſt occation his Enemies made Uſe of to calc vc 
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and miſgovernments of his Favorites on himſelf, ft may be here ob» 
jected, That -perhaps though Gaveſton was a wicked vitious perſon, 
yet he might not be Guilty of any Crime for which he might be law- 
fully put to death. To which is anſwered, That it bly might 
be ſo, though it be not likely 4 And if he were not Guilty of ſuch a 
Crime, he ovght not to have been put to Death: for a Throne 
cannot be Eſtabliſhed by (ſh:dding Innocent Blood. But neither he 
nor his ſon needed to have been Guilty of it 3 for his ſon needed not 
have ent for him Contrary to his Fathers Command ; and though 
he incurr'd that fault, the Lords cut c ff his Head, who muſt anſwer tor 
it, and freed him from the Guilt and danger of him. The ſecond 
overliight was of more weight, that was, When he made an Ad a- 
gainſt Mormmain for the future, hc had not taken away, as H, S. after 
did; all that was before Mortmained. And when he took the Moiety 
of the Reverend Fathers Money and Goods, he had not taken all ; 
and when he Lopt the Branches of Privileges and Juriſdictions 6f 
Biſhops and other Ecclefiaſticks, he had not took both Root and 
Branch: For it is as lawful to take preſtnt Mortmaines, as *tis to pro- 
hibit Fatare. And if lawful to take the Moiety, it was lawful to 
take the-Whole : And it lawful to take the Branches, it was as lawful 
to take the Root of Hierarchy 3 which if he had done, This clear Be- 
neht he had Received by it, ke had left his fon ſecure from any Spiri- 
tual French Penſioners, who are the moſt Dangerous ſort of all other; 
And the Temporal Barons could not have had without them fo 
_- and ſpecious advantages to have Betrayed him.( 2 _) He had freed 

im from ſuch Audacious Traytors as would Reſcue their tellowes from 
the Bar of Juſtice 3 which Temporal Barons never dared do( 3.) 
He had ficed all his ſucceſſors who ſhould happen to be ſuperſtitious, 
from having Rebellions raiſed againſt them, and themſelves Depuled 
by Excommunication, by aboliſhing Biſhops and their ordination 3 
which had been an advantage, none of his neighbour Emperours or 
Kings could hitherto ever obtain 3 nor if Biſhops had been taken away, 
Epiſcopal or Eccleſiaſtical Government by:halves though it was ſufhcient 
to abate their Power as to himſelf, it was worſe for his Son, than it he 
had done nothing at all ; for he thereby left Biſhops and a Clergy full 
of Rancour in their minds for thoſe blowes they had beea beaten 
with by the Father, which though they dare not revenge themſelves 
on him,yct did they on his Son to his deſtruction: and though there ne- 
ver had been a Gaveſton or a Spencer, would have found other pretences 
__— their Treaſons 3 which they could not have done, had 
he aboliſh 


'4 them and not leſt a See for a Biſhop to fit in, 
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Edward the Third _ with his Army in France, and diſappoint- 
ed of his Supply of Treaſure, upon his laſt Return into England had 
in great diſpleaſure Removed his Chancellor, and Impriſor'd his Trea- 
ſarer, with other Officers, molt of them Clergy men. Jobn Strate 
ford Arch-Biſhop of Canterbury, on.whom the King likewiſe laid the 
blame of his Wants, writes a proud Letter to the King. and dehired 
him and his Council without dclay to deliver the (aid Prifoncrs, other- 
wiſe he plainly writes, That according to his Paltoral Charge he muſt 
proceed to the Execution of the Sentence of Excommunicati: n 3 cone 
cluding, how notwithſtanding it was not his Intention.to include the 
King, Qucen, or their Children, fo far as by Law they might be Ex- 
cuſcd. It was well for the King he was in the head of a brave Army 
in France, for if he had been fingle as his Father was, they who durit 
Menace him amongſt all his Forces in the Field, it he had loſt the Day, 
as his Father did, were as likely to bring him(tor a French Penton) to as 
miſerable a deſiruction, as they brought his Father; but by Gods Pro- 
vidence he proved afterward Victorious, but fir{t Replied by another 
Letter to the Arch-Biſhop, That Relying on his Council, he was fiſt 
t on the Action of the French, and that he had promiſed and aſſured 
Fim he ſhould not want Trcafure to perform the work ; and that not- 
withſtanding by the negligence and malice of the ſaid Arch-Biſhop 
and his Officials, thoſe Proviſions Granted him by his SubjeQts in Par- 
liameat, werein fo ſlender proportion Levyed , and with fuch delays 
ſent over, as he was preſſed of neceiſity to his great Grief -and Shame 
to Condeſcend to the late Truce with' the French, though extreme 
Wants charged with mighty Debts, forced him to throw himſelf 
into the Gult of the Ulurers in ſuch ſort, as he began to look into the 
Dealing of h's Officers; ſome of which , upon apparent notice of 
their il Adminiſtration of Juſtice, their Corruptions and Oppreſſions 
of his Subjze&s, he removed from their Places : and others of. mean 
Degree he Committed to Priſon, and there detained them, to the end 
he might find out by their Examinations, the truth . of | their 
Proceedings, Then he charges the Arch-Biſhop with his own Corrup- 
tion, and declares how himſelf being under Age, had through his ill 
Council ' made fo many Prodigal Donatives, prohibited Alienations 
and exceſhve Grants and Gifts, that thereby his Treaſury was utterly 
Exhauſtcd, and. his Revenues diminiſhed 3 and how the Arch-Biſhop 
corrupted with Bribes, Remitted without reaſonable cauſe great. Sims 
which were due untohim; applying to his own Uſe, or Perſons ill de- 
ſerving, many Commodities and Revenues which ſhould have been 
ſerved tor- his neceſſary Proviſions 3 and-concluded,' Unleſs he defified 
from 


Ch.r. Fillation, Aliment, and Succeſſton; 


from his Rebellious obſtinacy, he intended in due time and place more 
openly to proceed againſt him : and the King, before the Arch-Biſhop: 
Submitted, cauſed a Letter to be ſent to the Pope from the Parliament, 
not to make any more Collations of Benetices in England, and prohi- 
bited them on pain of Death on ary that ſhould preſent or admit them : 
which Reſolute lighting of Excommunication, both from Arch-Biſhop 
and Pope, though inthe very time of War with Fraxce, made the Pride 
of che Arch-Bilhop ſtoop, and with much ado got himſelf Recorciled 
to the Kings favour 3; for which the King was bound to thank God 
and not the Pope or Biſhop, who gave him that Victory and Succeſs 
againſt the French, as neither Pope or Arch- Biſhop dared to Excom- 


municate him. 


Againſt Richard the Second, one of the Articles brought againſthim; 
to have him depoſed, was, That whereas theRealm is immediately holden 
of God, after he had obtained divers Acts for hisown particular Ends; 
he obtained Bulls & heavy Cenſures from R ome to obſerve and pertorm 
them, contrary to the Honour and ancient Privilege of this Kingdom 
whereby appears, That even in a time of Popery the Afſiſtance of the 
Pope and Bithops which were included in it, was fo far from being a 
Protection to the King, that it was Deſtructive to him; much more is 
the Aﬀliſtance of Biſhops likely ro be Delſtrudtive, rather than a Safety in 
a time of Proteſtancy, The Biſhop likewiſe Concurr'd with the reſt, 


and accuſed him, That he had taken Money; Jewels and Plate from Biſhops 
them at his going into Ireland ; ſo far were they from ſeeking to pre- accuſe x, 
ſerve the Kings Life with thoſe Superfluities of theirs, where they could 2: for 
keep them and their Biſhopricks togethcr, that they ſhewed their Fide- _ ro 
lity co their Native King, by endeavouring to deltzoy him. For ſuch a 


Trifles divers other Articles were laid againſt him in-bchalf of -the Ei- 
ſhops, by whoſe doing only the King was utterly undone. Tr»fſ; 46. And 
« not one of all che Bit in England or Ireland ſpoke {o much as one 
word to preſerve their Native Sovereigns Liie, but only one, namely, 


Thomas Mercks Biſhop of Carliſle. 


As to the Dilemma a Prince falls under in expeRtiing ſafety of Go- Pile 
vernment from the Power of Excommunication of Popes or Bilhops, * 
cither the greater part of his Subjes will be Religious, or Superttitt- 
ons 3 if Religious, they will ſo cafily ſee through the Superſtition of carion, 


Conſecration and Excommunication, as it will rather lrritate and Pro 
voke them, as it did in the late unhappy Civil Wars but if Superſtt- 
tivus, will the Pope or Biſhop make Uſe of the great laterelt and 
Strength they gain thereby in the People, to advance their pretended 
Spiritual Sword above the Temporal, and their own Regrapgey hone 


danger 
from Ex- 
communt> 
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" "Temporal Kings and Princes, which if Reſiſied by the Princes of ſuch 
Subjects, hazards their being Depoſed, and loſing Kingdoms and Lives 
together, as appears by the Examples before Recited. In the ſame dan- 

ger is a Prince who Truſts a Temporal Officer, whether Treaturer or 

other, with too much Power ot Money 3 as Theocritns, Anno 515, 
Anantizs. cauſed Amantius an Eunuch to give Fultix, the General of the Army, a 
great Sum of Money to'give the Soldiers, to chooſe Theocritus Empe- 
xour; but Faſtin diſtributed it for himſelf, and fo obtained himſelt the 
Empire, The Weſtern Emperours firſt raiſed the Popes to that height, 
as to Excommunicate the Eaftern Emperours; the ſucceeding Popes to 
return their Advancers due thanks, Excommunicated, after, the Weſtern 
Emperour. The French Kings alhiſted, and after raiſcd the Popes to 
ſuch height, that they Excommunicated, Depaſcd and Poiſoned the 
Weſtern Emperour ; after, by the ſame Power the French King gave 
them, in thanks they Excommunicated 3nd Aſſaflinated the French 
Kings. The Princes of Sicily and Naples had been mighty detcndors 
of the Papacy, but when th:y had made it mighticr than themſelves, 
= Succeeding Popes took from them their Sovercignty, to them» 

elves. 


As to the Impoſſibility of Safety of Princes among ſt Subjetts, 
£aucated in fear of Excommunication, 


SubjeRs It is to be Noted as well from the Teſtimony of approved Authors, 
Educated a5 from the Scripture it ſelf , that amongſt the Primitive Chriſtians, 
| +——ckgy thoſe who are now called Biſhops, but in the Original word ſignific 
municati- only Overſcers, were Parochial Biſhops or Overſcers, and not Provin- 
on, dange- cial, and that they were the (ame with Presbyters, and differ'd not 
rous 20 -jn Authority from them, and that they were cholen and called by thar 
Princes. ſeveral Congregations, or, what is all one, Cities or Pariſhes, and not 
by the Emperor or Prince, till Conflantine to corrupt them ( under 
- pretence of prevention of Schiſms and Herelies, which he thereby en- 
creaſed ) took away the free Eletion of the People of their Paltors, 
which they had always before enjoyed, to make them Penſioners, and 
the Chriſtians Mercenaries, to Fight all their Quarrels Right or w—_ 
That Presbyters were only Parochial and not Provincial,is not doubted 
—_ That Biſhops were all one with Presbyters.and therefore were Parochial 
_— P /and not Provincial, is proved, firit, by the Authority of Jerome, who 
Presb faith, ad Tit. Cap. 1. That a Biſhop and Precbyter was all one. And that 
yrer 

all one. it may not depend ſolcly on humane Authorisy, this is proved by ws 
WOLdS 


Ch.r: Filiation, Aliment, and Succeſfion:; 

words of Paxl to the Philippians, Chap. 1. 1. Paul and Timotheus 
the Servants of Jeſws Chriſt, to all the Saints in Chrift Feſws, which are 
#t Philippi, with the Biſhops and Deacons ; Grace be wnto you, and 
Peace, Now Philippi is one of the Cities of Macedonia, and in one 
City there could not be-many Biſhops, unleſs they were Parochial, and 
not Dioceſan or Provincial, and the ſame the Presbyters were, A 20. 
17. Itis ſaid, Paul from Miletum feet ts Epheſus, and called the Elders 
of the Charch, and verſe 27. he ſaith to them, For I have not ſhunned to 
declare unto you the whole Connſel of 'God, Take berd therefore unto your 
ſelves, and to all the Flock, over the which the Holy-Gboft bath mad: 
you Biſhops, to feed the Chnerch of God, which be bath purchaſed with bis 
own Blood, For I kpow this, that after my Departing ſhall grievans Wolves 
enter in among you, net ſparing the Flock, Here appears that the ſame 
Perſ-'ns whom Paxl firit ( verſe 17. ) calls, Elders, Presbyters of Epbe- 
ſis, he atter in the ſame Chapter ( verſe 27. ) calls Biſhops or Over- 
ſeers. And 1 Pet. 5.1. The Elders which are among you 1 Exhort, whe 
am alſo an Elder, and a Witneſs of the ſufferings of Chriſt, and alſo a 
partakyr of the Glory which ſhall be revealed. Feed the Flock of God, taking 
the overſight thereof; not by conſtraint, but willingly : not for filthy Lucre, 
but of a ready mind : Neither as being Lords over God's Heritage, but be- 
ing Exampler to the Flock From which Scripture appears, 


(1t.) That the you Apolile Peter himfelt, from whom the Biſhop Eiſhops 


of Rome pretends his Succeſhhon to Imperial Supremacy, calls himſelf gygh 
no more than an Elder or Presbyter, and that he had other Co-presby- to 
ters with him. 

(2.) That theſe Presbyters who are now call'd Biſhops, ought not to 
be Lord Biſhops 3 for the words are, they are not to be Lords of Gods 
Heritage. In one Chapter of Mahomets, it is forbidden toa'l Perſons 
of what Quality ſever, to call themſclves in any fort Lords, except 
the great Caliph or great Biſhop the Succeſſor of Mabomet, who at the 
fixſt was the only Lordly Monarch, and Lord of all, giving unto 
Kings and Princes their Principalitics and Kingdoms, during pleaſure, 
until! that the Ottoman Princes, the Cundes, and the Kingsof the high- 
er part of Aſia and Africh, by little and little Exempted themlclves + 
out of their Power, by Reaſon of the Diviſion betwcen then and the - 
Anti-Caliphs. Bod. 203. 

(3-) Thas they ought not to have Temporal Baronies; for they are 
not to take charge of Souls for filtby Lacre, but of ready mind, 

(4.7) That they ought neicher to Counterfeit a Nolo Epiſcopere when ©» 
they take Baronics, nor to Refuſe the Charge of Souls when they have - 
none 3 for the words aze, not by conſtraint, bus willingly. - 
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Cramer, And it is likewiſe acknowledged by that Pious Proteſtant Martyr, 
That Bi- Arch-Biſhop Cranmer / though he were a Provincial , and choſen by 
ſhops were the King himſelf, yet, That among(t the Primitive Chriſtians,the Bi 
—_— were choſen by the Cengregations, and were all one with Presbyters. 
by the pa- From all which Premiſes theſe Sequels follow : 
riſh, (1.) That if a Biſhop were. choſen by his City or Pariſh, he came 

not in Jare Divino, but by human EleQion, and was only a Servant, 
and not a Lord, of the City or Pariſh, 

(2.) That he had no Sign of Mithon from God, unleſs he had a 
Gift of Miracles, 

(3-) That he could not Excommunicate any of his own Pariſh, for 
the Inferior cannot Excommunicate the Superior, and ElcQors are 
Superiors to Perſons Ele&ed, and the Hoſt is Superior in his own 
Houſe to the Gueſt, and he who gives the Pcenhon, to the Pen- 
loner, 

Biſhops (4.) That a Biſhop Ele&ed by the People, cannot on Excommuni- 
cannot cation deliver any Perſon to Satan, without the Gitt of Miracles as a 
Excom- Sjonof Miſſion, for Nemo poteſt plus Jreris ad alinm Transferre quam ipſe 
munc'e* habet, the Electors themſelves had no Power to deliver to Satan, there- 

fore Biſhops Ele&ed by thera cannot with ut Miracle. 

(5-) Though he hath the Power of Miracles to deliver the Body to 
Satan, he cannot deliver the Soul, nor can he have any Sign of Miſſicn 
to do the ſame for that is a Prerogative inſcparable from the Perſon of 
God to ſend the Soul to Heaven or Hell, and Inter inſignia imperii, 
which cannot be Delegated, 

(6.) That as a Biſhop cannot Excommunicate a Citizen or Pariſhio- 
ner who Elected him, fo, he can much leſs Excommunicate a King, 
or Interdict a Kingdom, who it he had any Juriſdiction at all, can 
be no. greater than within the Petty Bounds of his City or Pariſh, and 
capnot extend ro Empires or Kingdoms. 

(7.) That he can give no ye: ncaa or Ordination to a Biſhop or 
Pricit, - for where the Ofhce ought to go by Election of the People, it 
cannot go by Ordination of the Biſhop 3 and where it goes by human 
EleRion, it cannot go by Conſecration, and after the Gift of Mira- 
cles ceaſed, both the EleQtion by Milhoners from God, and Conſe- 
cration and Ordination likewile ccaſed. 

SubjeAs (8,) That 'tis a great Safety to Princes to have their SubjeRts well 

free from Educated and Inſtructcd again(i the Superſtition and Popety . of Cone 

m_—_ ſecration, Ordination and Excommunication of Biſhops and Prieſts, 

- ak of for by this only means we fee the Grand Seignior, though he Tolerates 

the Prince. a multitude of Sets and Religions in his Empire, yet he is endanger'd 

” by 


Ch. 'T. Filiation, Aliment, and Suoce[fion. 

by none, becauſe all Mabumetan Priclts are choſen by the Pariſh, and 
though they are in great Reverence of the People, yet they have nei- 
ther Conſecration nor Ordination, but continue as perfet Lay-men as 
our Ordinary Clerks of our Pariſhes 3 and much leſs have they Power 
of Excommunication or Abſolution, but Preach, That thoſe that Fight 
Valiancly and Die in the Field tor their Prince and Prophet, go to Pa- 
radiſe; -and who flic Cowardly, go to Hell; whereby none of his 
People are Educated in the Superſtition of Pontifical Excommunicati- 
on, and therefore fear it not, but deride it. And for the Greek Patri- 
archs and Biſhops, they darenot Excommunicate an Emperor of ſuch 
a People who Contemn their Excommunication, and would Revenge 
it on themſelves, it they ſhould preſume to make a vain noiſe with ir. 
Chriſt commands Wiſdom to be learnt of the Serpent, and the expe- 
rience of all Ages wi-nefſeth to whoſoever will but conſult Hiſtories, 
That there was never any Prince Gentile or Few, Maubumetan or Chri- 
ftian, who admitted near his Throne Epilcopal or Pontifical Conſe- 
cration, Ordination or E xcommunication, could that remain, He or his 
Poſterity ſecure, or not Ruin'd or Pkgued by thoſe Devils Transform- 
ed, which he Superſticiouſly or 1 ently had Raiſcd againſt himſelf, 
or them; as may ſufhciently appear by the Examples before Re- 
cited. 
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Laſtly, (g-) If Parochial Biſhops and Pres:yters were El:Qed by the Prezbyrers 
Congregations or ſeveral Pariſhes, theſe were Independents in the Pri- indepen- 
mitive Chriſtians time, and no Prelacy was amongit them; for though denr. 


the Cities or Pariſhes in greatne(s might exceed one another in great- 
neſs and in Precedence, yet the Presbyters Elefted were as Indepen- 
dent one of another, as Members of Parliament EleQted from great 
and (mall Shires, 


As to the Impoſſibility of obliging Biſhops by Oath. 


It is impoſſible to oblige thoſe by Ouths who claim to be Judges of Biſhops 
Oaths and Perjury, as all Biſhops do, and their Spiritual Courts ; for nor to b< 
how many and cafie pretences will they find to Evade and Nullitic -— by 


them ? ſometimes a Parte Ante, Force or Circumvention z ſometimes ©* 


matter Ex pot Faflo, that though at firſt Law, yet by new matters 
fince arifing , the ſame is became unlawful to be kept. So, _ 2 
Bithop the Juriſdiction of Perjury, he will never Judg himſelt guilty 
| 


of it, nor any Subje& who breaks his Oath of Allcgjance to the 


King, in obedience to the Biſhop 3 and the rather, becaufe he is not 
Hahh bound 


Biſhop no Tudg of Marriage, Lib. 2+ 
bound to ſhew any Cauſe ot Reaſon of his Judgment $ neither as Coke 
will have it to bequeſtion'd, in the Kings Courts, of what he hath 
the JuriſdiRtion, 25. H. 8. Cap. 19. The Clergy Promiſe the King , 
in verbo ſaterdotii that they will never her ceforth P1zſume to attempt 
alledge claime or put in ure, enact, promulge or execute any Canons 
C onltitutions Ordinance Provinciall, or other, or by whatſoever other 
name they ſhall be called in the Convocation, unleſs the Kings moſt 
Royal afſent may be to them had, and that his Majeſty do give his 
moſt Royal aſſent ; ſo.it appeares they uſed to make them before, pre- 
ſuming on their. Power of Excommunication; yet when 
came in, they were as high again as ever, notwithſtanding their Pro- 
miles. 

Holy warer There was a water which Ran in the way Appia, dedicated to Mer- 
ro waſh off gry, wherein the old Pagan Romans did believe, if they dipped a Lau- 
Oaths, rell Branch, therewith calling on Mercxry, That they were diſcharged 
thereby from any breach of Oath and Perjury they had Committed, 
Alex ab Alexandr. Genial. Dier, The Popes have ſtore of this Ho- 
ly Water, and nodoubt can ſpare ſome to the Biſhops, as well as Holy 
Oyle, Guiccuardin. Com. de Pol. Relates a then in- uſe Proverb, 
Proprium efſe Eceleſie odiſſe tt timere Ceſares, Eccleliaſtical Lawes and 
Excommunications theretore, made by ſuch Enemies, are not likely to 
be friends to Kings or ſubjes. Biſhops are Eccleliaſtical Perſons 
Aiming ata fapremacy in Judgement of Rereſy, in Judgement of 
Oaths, in Excommunication, all inconfiſtent with Temporal Supre- 
macy, as is their Intereſt, which hath alwayes made them perhdious 
- to Temporal - Powers, The French King belieged Pope Alexander 
the Sixth in his Caſile of St Angelo, from whence after a time he 
came out ſwearing to ſuch capitulations-as he could obtain, and the 
French King kiſſing his foot : Amongſt other . Articles he agreed the 
French King ſhould have his Son Ceſar Hoſtage for the Or Mance, 
but not long after, Ceſar making an Eſcape, his Father the Pope, 
contrary to his Oath contrafted a League Contrary to the French, to 
their great Prejudice, and it was the Cuftom of that Pope to uſe moſt 
Oaths whery he intended motto deceive. 

Pope Fulins the fecond had obliged himſelf by-Oath, to have a Ge- 
neral Council within two years after his Ele&tion to the Popedome, 
but this bemg.not performed, Maximillian the Emperour and Lewes the 
French. King Conven'd a Synod at Piſa, whither ſome Cardinals 
under protection of the French King cauſed the Pope to be ſum- 
mon'd to make his appearance, but the Pope inſicad thereof Excom- 
municated them and the French King, and call'd an Anti-Synod at 


I 


» itn af ECL me nw, 
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Rome, to whom he Excuſes his Oath, and Dies, but how he Excuſed 
it aftex he was Dead the Hiſtorian doth not mention, Anno. 1414. 
In the Council of Conſlance convened by Sigizmand the Emperour 
and Pope Fobn the Third, Conſiſting of aboue a Thouſand Biſhops 
and Doctors, and Continued four years, yet amongſt ſo many Biſhops 


Vix wna Fides, tor though theſe declared that the Council was above Biſhops 
the Pope, yet they Reſolved to be as pertidious to Proteſtants as he, P3)ed- 


and accordingly there ordained, That faith ought not to be kept with 
Hereticks ; Here they order'd the hones of Jobs IWickliff that famous 
Primitive Proteſtant of England, to be digged out of his Sepulchre and 
burnt at chis Council: likewiſe was Fobn Hus and Ferome of Prague 
contrary to the fate conduct and faith given them by the Emperour 
and Biſhops, Perfidiouſly and Craclly made Martyrs; and burnt for 
the Protettant Religion, Here you fee were a thouſand Biſhops, yet 
none kept the Promiſe of ſafe conduct. Barchard Arch-Bilhop of 
Magdeburg taking (ome offence at his Citizens befieged them with 
Armed Power, but they Redemed their liberty with a ſunane of money, 
he thereupon Swearing he would moleſt them no more : yet ſhortly 
after, he belicged them again; but this Perjury was juſtly met with, 
for in a Sally they took him Priſoner, at which time by his humble 
nor, and counterfeit Oaths never to moleſt therm more, They 
Releaſed him; but when he was at Liberty, getting a Deſpenſation 
for his Gath from Pope Jobn the 23d, he began to moleſt them a- 
gain, Murthering them whom he had ſworn to Maintain, But it 
was Gods will he ſhould be once again caught and caſt into Priſon, 
and Puniſhed for his wickedneſs, Magdeb, Cent. And did not the 
Arch-Biſhop of Canterbury, Becket, as well as Burchard Arch-Bilhop of 
Magdeburg as is before mention'd, commit as great a Perjury againſt 
his native King, Henry the ſecond, after all the Labour and pains 
taken with him, beth by fair and foul meanes to bring him to Agree- 
ment, aſſoon as he Recovered home to his Houſe, by Retracting his 
Oath ard getting an abſolution from the Pope for the ſame ? 
By the Pretended Power of Conſecration, Ordination, and Excom- 
munication Popes and Biſhops Pretend a Divine Miſhon to Anoint _. 


and Crown Kings,and then again to Excommunicate and Depole them neck 
all, to 'Null all Oaths of allegiance unleſs they will buy their y,, ;. 6 
Crownes of them and pay Tribute. There is in our own Engliſh Hi-accept the 
{tory a Manifeſt Example of the ſame, in that noble King Henry the Kingdom 


ſecond, who Complaines to his Parliament againſt the Biſhops. and the 


whole Clergy, That in their EleQion of King Stephen his Predeceflor, no; i 
who was a Collateral Heir, they had impoſed on him theix own Con- have ir, 


Hhh2 ditions, 


Biſbop no Judg- of Marriages. Lib.s: 
difions, with all advantages to themſclves, whereby they Deprived his 
Mother Maxd the Empreſs, and him who was her iſſue and the right 
Lineal Hcir,of the Succethon-to the Crown. And how they dealt wich 
the People, as well as with the King, appears by the Complaint of the 
Lay- Nobility to the King at the ſame time, That the Privilegesof 
the Clergy hindred all Execution of Juſtice, that the ſame could have 
no Paſſage through the Kingdom and having Exempted then. lves 
from the Juriſdichion of the Magiſtrate, there had been fince the begin- 
ning, of his Reign, above an Hundred Man-ſluughters Commirted 
within the Realm of England by Prieſts, and men within Holy Or- 
ders, Dan, Hiſt. $3, Such were the Fruits of Biſhops and perſons 
within Holy Orders, and the- three fine Knacks of Conſecration, Or- 
dination and Excommunication, wherewith they both Allured and 
Terrified the Superſtitious People. And ſuch were the fruits of their 
pretended Divine Miſſion with the Olive Branch of Peace, for tho 
Union and Crowning of Kings; who contcRted their Oyntwent of 
the Ingredients mention'd in Pſal. 55,21. The words of bu month were 
ſmoother than butter, but War was in his beatti, bis words were ſoften 
than oyle, yet were they, drawn ſwords. 


Chr. Filiation, Aliment, and Succeſfor. 


(1.) Of Goas Preſervation of John Keylar, notwithſlanding 
his Excommunication, and Deltvery to Satan by an Arch- 
Biſhop of Canterbury. 


(2.) Of Delivery to Satan by Biſhops, and their PF rohibition to 
= him out again by Faſting and Prayer without the Biſhops 
cence. 


(3-) Al! Excommunication and delivery to' Satan by Biſhops, 
without 4 Sign of Miſſion from God, if Maefice follow, 
ought to be Puniſbed as Witchcraft, if nt as a Cheat, 


(4-) To grant « Biſhop Power of Excommunication , « to 
rant him Power to ſet up /dolatry ;, to make all Sins equal, 
is Pardon all Sins for Mozey. 


Coke part 3. 42. Ex Mich. 5, E. 4. Rot, 143. Coram Rege, 

obu Keyſar was Excommunicated by the greater Excommunication, Kryſar de- 
bufore Thom.x (Arch-Biſhop of Canterbury, and Legate of the Apolto liver'd to 
lick See, at the Suit of another, for a reaſonable part of Goods, and 52", 4 
ſo Remained Eight Months; and the-ſaid Keyſar openly affirmed, That ay 
the ſaid Sentence was not to be-feared, neither did he fear it 3 -avd al- 
beit the Arch-Biſhop or his Commiſſary hath Excommunicated me, 
yet,betore God I am not Excommunicatcd ; And he ſaid he ſpok: nothing 
bat the Truth. And fo it appeared, for that the laſt Harveſt ſtanding 
ſo Excommunicate, hc had as great plenty of Wheat and other Grain 
as any of his Neighbours,” ſaying to them in ſcorn, That a man Ex- 
communicate ſhould not have ſuch Plenty of Wheat; the Arch Biſhop 
( denying theſe words to be within the Statute of H. 4. concerning Lol- 
lards, who were the Primitive Proteſtants and Protomartyrs of Eng- 
land ) did by his Warrant in writing, comprehending the faid Caule 
by Pretext of the ſaid Statute, Commit. the Body of the ſaid - Keyſar 
to the Gaol at Maiditone, for that, faith he, in reſpect of publiſhing 
the ſaid words, D:iGum Johannem non immerito babemus de Hereſi ſuſpe- 
Hum, by reaſon whereof, the (aid Fobn Keyſar was Imprifon'd in 
Maidftone Gaol, and in Priſon detained under Cuſtody of the Keeper 


there, untill by his Councel he moved Six John Markpam, then Tk 
CS 


Prohibiri- 
on to caſt 
our the 
Devil by 
Faſting 
and 
Prayer. 


' b nce us ito youder place, and it ſhall remove: and novbing ſhall be wnpoſſi- 


Bilboy wo Jude of Marriage "Libz2« 


"Juſtice of England, and other the Judges of the Kings-Bench, to have 


an Hbeas Corpus, and thereupon ( as it ought ) a Habeas Corpms was 


| upon which Writ the Gaoler Returned the Cauſe and Special 


atter, and withal , according to the Writ, had his Body there. The 
Court upon mature Conſideration ( and on Conference with Divines') 
Reſolved, That upon the ſaid words Keyſar was not to be Suſpe&t of 
Herefic within the (aid Statute, as the Arch- Biſhop took it; and there- 
fore the Court firſt Bailed him, and after, he was dcliver'd 4 for that 
the ſaid Arch-Biſhop had no Power, by virtue of the ſaid AQ, to Com- 
mit to Priſon, Jab! Keyſar hercby proved the Arch-Biſhop to be no 
Incantor Meſſium , but he thereby proved, though he was no Witch, 
yet he was a Cheat. 

In the Book of Canonsnewly Printed, 1673. the Canon 72, con- 
tains theſe words : No Miniſter or Miniſters ſhall, withot the Licence and 
Direftion of the Biſhop of the Dioceſs firſt bad and obtained under bis 
Hand and Seal, attempt upon any pretence whatſoever, either of | Poſſeſſion or 
Obſeſſion by F aſting and Prayer, to caſt out any Devil or Devils, nader pain 
of Imputation of Impoſture or Cozenage , and Depoſition from the Mini- 
ftery. The Biſh-ps in prohibiting to caſt out the Devil wichout their 
Licence, imitate ſomerhing the Popiſh Exorciſts, part of whoſe Ex- 
orciſm, is, according to Mengus F lagell. Demon. p. 36, The Exorciſt 
tics a Stole about the Neck of &o Party with three -knots, ſaying, 0b 
ye Abominable and Rebelliow Spirits, I Adjure, Conjure and Compell you, 
whereſoever you bave your R t in this man, by the Father, and the 
Son, and the Holy Ghoſt, that ye immediately underſtand the words of my 
Conjuration, and the virtue of it, and that ye dare not depart from the 
Creature of God, and Image of Chrift, without my Licence. This is 
not only Anti-Proteſtant, and the way to bring in all the Popiſh Magick 
and Exorciſms into the Chnrch ; bat is Anti-Chriftian, for Chriſthim- 
ſclt athrms, There is no holier or higher way of caſting out the De» 
vil than by Faſting and Prayer, as appears, Maith, 17. 14. Azad when 
they were come to the multitude, there came t0 hims a certain man kneeling 
down to bim, and ſaying, Lord bave mercy on my Son, for be is Lunatic, 
and ſore vexed, for ofi-times be falleth into the fire, and oft into the water. 
And I brought bim to thy Diſciples, and they could not cure him. And 
verſe 18. And Jeſus rebukgd the Devil, and be departed out of bim : and 
the Child war cured from that very bour. Then came +he Diſciples to Fer 
ſus apart, and ſaid, Why could not we caft him out * And Jeſus ſaid un- 
to them, Becauſe of your Vnbelief ; for verily I ſay unto you, if ye Seve 
Faith, as a grain of Mujtar1-ſeed, ye ſhall ſay unto this Mountain, KRemout 


ble 
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ble unto you. Howbeit this kjnd goeth not out but by Prayer and Faſting, 
Chriſt again will not ſuffer the Diſciples to prohibit any to caſt out the 
Devil, as Mark 9. 38. And John anſwered bim, ſaying, Maſter, we 
ſaw one caſting out Devils in thy Name, and we forbad him, becanſe be 
follawed not wm, But Jeſus ſaid, Forbid bim not, for there is no man that 
ſhall do a Miracle in my Name, that can lightly ſpeak Evil of me. For be 
that is not againſt Wi, 1s On onr part. The Bi Canon there- 
fore clean contrary to the Example and Precept of Chriſt. 


It is before mention'd, how-the Bodies of Dead Perſons in- their 
Graves are by ſome believed to be Revived and Tormented by 
the Devil; and how Locuſts, Flies and Fiſhes have been ſtruck with 
this Thunderbolt of Excommunication. There is no Good man 
dare Torment or Deſtroy by- the help of any Inviſible Spizit, nor 
will, nor ought any good Magiſtrate ſuffer them, without a Sign of 
Mihon from God, above the Power of his Temporal Sword ; for all 

icians and Witches would then Act their Mitchicts under pretence 
that they do it by the Spirit of God 3 and that their Excommunicati- 
on is the Curſe of God, If therefore any Maletice follow without a 
Sign of Miſſion, whereby they had a Warrant to Curſe, the Magi- 
ſtrate ought to puniſh them tor Witchcraft, or all Laws againſt Witch- 
craft muſt be Repealed, and the Devil let looſe, by his Initruments the 
Witches, to do what miſchief he pleaſes,” and no Judg preſume to 
puniſh a Witch, if he only fay, What he did was done by the Spirit - 
of God, Ir is impoſſible to diflinguilh inviſible Spirits, or to tric the 
Spirit, whether God or the Devil, but by vilible Sign; if the hurt be 
done therefore by any Perſon, by affiftance of a Spirit, unleſs he ſhew 
a Sign, he.ought, by the ſanding Laws and of Parliament, to- 
be puniſhed for Witchcraft ; and if - he pretend to have a Miſſion from 
the Spirit of God, and hath none , he ought to be puniſhed for a 
Cheat, And underthe fame Dilemma fall 'the Authors and Executoss 
of the before mention'd Canon, prohibiting Miniſters to caſt out the 
Devil by Fating, and muft be guilty cicher of Withcraft or a Cheat, 
if - they cannot a Sign of Mithon to make ſuch a prohibition, and 
to-give ſuch a Licence as their Canon imports, though they impute 
the Gme to the Minifiers who Faſt Pray, when they do 
not. 


Fxcom- 
municati- 
on for 
Two 
Pence. *© 


Idolatry. 
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Fxcommunication makes all Sins equal, 


Excommunication, as it came from Pogans, fo it ſets up again 
that old Pagan Doctrine of the Stoicky, Onmis Peccata effe 
Equalia, There was a Poor man who uſed to go to Labor for Six- 
pence a Day, he lived in a Pariſh where the Cuſtom was, The Cle k 
was to have a Penny every Year of every Houſe-holder, and being ve- 
ry Poor, rathcr needing to receive Alms, than to pay Rates, he thought 
he might have been on that Cauſe excuſed, whereby this Penny was 
neg] to bepaid for two Years following, which amounted to the 
Sum of Two Pence, for which he was Sued in the Biſhops Court, and 


-Excommunicated z -and he would often complain, that he could not 


recover his Eſtate till he had given the Court Eighteen.penee, Sce the 


Piety of an Excommunicator, he would, it he had had Power, have 


ſold the Poor mans Soul to the Devil for Two Pence, it he could not 
get ſome Money to redeem it, 


Excommunication Pardons all Sin for Money. 


Excommunication is done to no other end, than to drive them to buy 


Abſolution, which enticeth and encourageth all kind of Uncleanneſs, 
and other Wickedneſs, 


Excommunication ſets up 7dolatry. 


Pcpe Gregory the Second, Excommunicated and Depoſcd the Greek 
Emperor Leo Iſaurnus, becauſe he made a Law againſt Images, and 
Nick-nained him konomachus, or the Fighter with Images. 


£Excommunti- 
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LExcommunication and Power 10 Tudg of Herefie, retarns 41! to 
Fopery and Prieſt-riding, | 


Thus Excommunicators tollow the Precedent of the old PaganPricfis 
of Mars, whom they called [luggpopys or the Fire-bearers, who 
having Solemnly performed their Rites and Ceremonies of Curſing, 
Execration or Excommunication ( as Balak would have had Balaem 
to have done ) uſed, before the Battel joined, to caſt Fire-brands be- 
tween the two Enemy-Armics, fianding in Battel Array one againſt 
another, and ſo ſtirred them up to fight, but they theraſclves yet retired 
out of the medly and danger. 

I, This gives the Popiſh Prieſt, that main Pillar of the Popiſh Em- 
pire, the Juriſdition of Marriage, Filiation, . Aliment, and Succeſſian, 
and the Arbitrary diſpoſing of the ſame, both in Kingdoms and Pri- 
vate Patrimonics. 


2, This gives him the Power of ſetting up Images, as appears in the 
fore-cited of the Emperor Leo Iſaxrus Excommunicated and 


Depolcd, he torbad Images. 
3s <= Alaltnate Kings , of which are « 
multitude 


4- This gives him a Power of Confiſcating Kingdoms, and Selling 
them to others. 

5. This gives him Power to Confiſcate and Impriſon Arbitrarily the 
Subjects by Excammunicato Capiends'sr, as is before deelarcd. 

6, This gives him Power of taking from the People the free Elefti- 
on of their Parochial Miniſters, and impoling on them the Popiſh Sa- 
crameut, 'of 'Orders and Ordination, contrary to the Law of God. 


7. This gives him Power to Confeſſion of Sins to be made 
to the Prieſt, which ought only to-be made to God, the Magiltrate, 


and Arbitzaryinc he plealeth, which is a Subverſion of all Propriety 
in Ilij 10, This 
i ' 
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| 10, This gives him Power to ſell Abſolutions and Pardons of Sins, 
and compell the ſame to be taken from che Prieſt, which ought only 
tobe taken from God, the Magjittrate, and the Brother injured , for 
unumqod que diſſotvitur eodem modo quo conflatum eſt,none can pardon an 
Offence againſt a Law; but a Legiſlator ; none can releaſe a Treſpas, 

but the Party againſt whom the T reſpaſs is committed, 
r1. This not only gives him Power, by Pardon to Null the Laws of 
God and Men, and the Penalties of the fame, but to Ena&t Arbitra- 
rily new Laws and Penalties contrary and Superior+ to the Law of 
God, viz. Ceremonial" Laws made by the Prieſt, contrary and Sa- 

perior to the Moral Law made by God. P 
12. This Impowers him to Uſurp the Throne of God himſelf, in 
the Soul and Gonſcience of man , wherein none ought to be Judg but 

Ged himſelf. 


Excommunication without 4 Sign of Miſſion, not Tnſlituted by 
Chriſt, but invented by Pagan Prieſts and Demons, 


That- Chriſt never Judged nor Condemned any, though he heard 

him Preach in Perſon, and believed not, appears by the Scripture z 

Faith and Infidelity being rather unavoidable Paſſhons, than free Acti- 

ons of the Soul, it being not in humane Power to believe what the 

Conſcience is not convinced of , or not to believe that whereof it is 

ccnvinced; and that Chrilt never appointed ſo much as a Non-Commus- 

nion ( which is far leſs than an Excommunication ) with Hereticks 

or unbelicvcrs, appears by his Example of Eating and Drinking with 

the Phariſees, and his txequent Converſe withall the Fewiſh Sets, yea 

with Samaritans; and, what is more, he Eat and: Drank with Pbli- 

cans and Sinncrs , and taught, The whole needed not the Phylician; 

Biſhops but thoſe who are Sick 3 ard how great a weakning 'tis to Religion, 

Murderers not to admit Liberty to Difſentients in Faith and Form of Worthip , 

- _ but to perſecute them with Excommunication, though brevity permit 

—— me not here to ſpeak, 1 may on another occaſion ſhew. Waldws and 

Power, Wickiiff, who were Proteſiants, taught, That Excommunications, Suf- 
penſions ard Interdicts, were only.nventions to maintain the Bi 

Pride ard Covetouſlnels; and that they were Murderers who dcliver'd 

over to the Lay-power : The ſame held John Has and Ferom of Prague, 

who were theretore Martyr'd by the Papiſts; Lather likewiſe oppoſed 

Excommunication 3 and Eraſtus, and many other Learned men, have 

{uthcicntly proved the impoſture of .it, and. that it never came from 


Filiation, Aliment, and Succeſſion. 


Ch. 1. 
Chriſt, but the true Original from whence it came, appears in the F'x- 
amples following : Numa Pompilins the old Superſtitious Law-giver of 


Rome, who his Law ( or hefeigned ) from his Nymph, or She- 
Devil Egeria , firſt inſtituted his Pontifex Maximus or High-Prieſt, 
which name the Pope hath fince aſſumed to himſelf, and gave him 
Power over all Sacritices and Ceremonies, to make propitious their Ce- 
leſtial, and eſpecially to appeaſe the Manes and internal Gods, under 
whoſe Power they believed the Souls lay after Death, and made their 
Superſtitious Followers to believe, That the Prietts, who were Maſtcrs of 
theſe Ceremonies, could ſend their Souls to Heaven or Hell, as they 


pleaſed, according to Virgil, 


Animas ille evocat Orco, 
Pallentes alias ſub triſtia T artara mittit, 


He ſome pale Ghoſts with Voice, as with a Spell 
Call'd up, and others head-long calt to Hell, 


$87 


And by this Superſtition the Pagan Pricſts got their Supremicy over Supreme- 
the World 3 by the like means did the naked Druides get Supremacy cy gor by 


over the Gallick, and Britiſh Cava'ry, as appears by Ceſ. Com. de Bell. © 


Gall. p. 157. where he faith, In omni Gallia corum b1minum qui in ali- — — 


quo ſunt numero atq; bonore, genera ſunt duo; nam plebs pene Servorum ha- 
betwy loco, ſed de bis duobus generibus alterum oft Draidum, alterum Equi- 
tum, Illi rebus divinis interſunt, Sacrificia publics & privata procurant, 
Religiones interpretantur ; ad bo; magnus adoleſcentum numerns Diſcipline 
canſa concurrit, Magnoq) it apud eos ſunt in bonore, nam fere de omnibus con- 
troverſiis publicis privatiſq;, conſtituunt, & ſt quod eft admiſſum, ſi cedes 
falls,fi de bereditateyfi de finibus controverſia eſt gidem diſcernunt premia pa - 
naſq; conſtitnunt ; fiquis ant privatus aut populus torum decreto non ſtetit 
$Sacrificiis imterdicunt; bec pans apud eos eft graviſima, quibus ita eft inter- 
diflum ii numero impiorum O& ſceleratorum babentur, ab tis omnes decedunt, 
aditum torum ſermonem? defuginnt ne quid ex contagione incommodi accipte 
ant, neq tis petentibus jus redditur, neq; bonos nllns tribuitur, His omnibus 
Druidibus . preeſt wnns, qui ſummam apnd cs Authoritatem babet, bve 
mortw ſiquiz ex reliquis excellit, dignitate ſuccedet, fi ſunt plures, ſuffragio 
Druidum adlegitnr \, nonnunquam etiam de Pontificats Armis comendunt. 
And after, he faith, Druides & bello abeſſe conſueverunt, neqz tributa nnd 
cam reliquis pendunt, militie vacationem, omniumq, rerum babent commu- 
nit atom. | 

Here is the perfect Platform of the modern Excommuanication, oo 
FL liiz 
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_ 


Biſhop no Fudg of Marriage, Lib.zc 

the Privileges claimed by Biſhops, and that impious Puniſhment, Neg; 
is petemibur jus redditer, that s Perſbn Excommunicated, . right or 
wrong, ſtalf not be permitted to Sue for his Right, though never (© 
juſt; and the like, with the Excommunication inſtituted by the Beaſt, 
Rev, 13. 17, That no man might Buy or Sell, ſave be that bad the Mark, 


or the name of the Beaſt, 


A Satyr in Defiance of all Fxcommunication, without 4 Sign 


of Miſſion from God, 


Amn'd Fiend of Hell, who firſt in Earth or Skie 

' Did'ſt counterfeit the Voice of the moſt High, 
And both to God and Man, to ſhzw thy Hate, 
In darkeſt Clouds didft dare to Fulminate 3 
Either of Ignorance or Air, the Light 
Of humane Souls, or Sun to cloſe in Night 
That thy Sulphurean Sentences might blaze 
Like Comets, and the fooliſh World amaze 3 
That to thy falſe Fircs Knees and Hearts mightbow; 
And the true Fire and God they t not know... 
Thou Druids fiſt —_ in our lite to ling 
Dirge's to Souls, which made the Woods to ring ; 
And did, they thought, tranſport them in a trice 
To happier Groves, or to Fools Paradiſe, 
This the old Britons Courage made renew, 
And more than Woad themſelves their Foes look blae, 
Whole trembling Souls they made with Fear to groan, 
Ot Styx, with Fiery Water, where was none, 
To Bleſs or-Curſe, they car*d nor, right or wrong, 
Thus Prieſts the Spoils got, Soldiers a Song 3 
Who ſhould be Arch-Prieſt, raifed Civil Wars, 
The Foreſt ratled then with Armed Cars ; 
And naked Anti-Popes far off from Fights, 
Spir Fire at one another, juſtNke Sprights: 
Each fide were Martyrs inade, who dy'd\ of Wounds 
Sans nombre, which did ſo o'reftock the bounds 
Of the Elizian Common, thatthey tell 
Souls a'ter Death Fought, whoſhould go to Hell 1 
With this inchanted Sword more ill to do, 
They ole or took by force the Civil too 3 


. Filiation, Allment, and Sucerſfon. 
Ard like ſo many. Ketr in Savage State 
ONSET Reformation Sate, 

And Judged all Cauſes, and of Peace and Wars, 
The Fees ave thee, without Wounds or-Scars; 
All to their Sentence bowed, as to Fate, 
Whom they but doom'd to Excommunicate ; 


Yet they no Sign of Miſhon thus to do Drodts 
Had, but their Oak, and on it Miſteto, Sign of 
The Druids dead, they left their Furies Whip, Miflion.. 
Brothers and Sifters falling firſt co ſtrip 3 


And as their Worthips pleas'd, to Laſh and Jerk, 
Firſt to one Pope, then many in a Kirk; 
Nobles and Poor Bare-Footed, and Bare-Leg'd, 


Stood at Church-docr, and for their Pardons Beg'd; 
Which to be were (o long delay'd, 


Their flaming Sword, to Dew, end Kill 
po pores apraghary + CIS 
Oaths and Faith at their Commands; 


Blind Copid Cupids Arrows firſt they fiole of Love, 


And after, thus, the Thunderbolts of Fove. —_ 
The Romifh Druids next to (hew a Sign, mib Bi- 
That their Infernal Miſhon was Divine 3 ſhops 
By their Black Artin time molt firange,.. — 
The bolow Oak, to boly Church did | 


And on the top-they made the Miſkts 
To turn, and there into a Steeple grow, 
And Leavs to Ropes, and Berries into Bells 
Transform'd, to Ring to Weddings, and to Knells. . 
To an Aceldametheir Church turn'd next, 
And the dead Bones for Burial-Fees they vext ; 
Their reſtleſs reſt thus purchaſed in vain, 
They then for dig'd them up again 3 
And fell their Merits, though of Tybwrn-Saints, 
And Heaven toall, whoſe Purſe or Faith not faints.. 
Oh Joſeph, of Arimathes ram's, 
FOOL arr toe rn 

of 
Of Tidings nd the Paceet nvngder Divine: 
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The Sea Nymphs danc'd each with a Triton Mate 
For joy thou mad'|t their Iſles the Fortunate. n 
Oh teH us! had thy Veſſels ſuch broad ſides 
Of. Canon, as that which in Tybur rides ? 
Whoſe roaring Thunder bea's, and burics Towns, 
Cities and Churches, Kingdoms and their Crowns, 
And ſinks them, how, or whither none can tell, 
To Time-ſet Limbo's or Eternal Hell: 
Or from thy Bark, being then the Weſtern-Church, 
Thy Paſſengers to "nw, in the lurch, 
Did*(tthou caſt overboard, and in the Dark 
Leave them there to be ſnapt by the old Shark, 
That thou their Cargo rifle might the while, 
And Gold and Silver, like a Pyrat vile? 
Tell us, did Chriſt the great or leſſer Curſe 
Teach, who were bad before, to make them worle ? 
Or Bleſs or Curſe not, did he who did ſay, 
Intend, and mcan the clean contrary way ? 
Who left his Peace, - did he bid toannoy, 
Who-came the Werld to fave, would he defiroy? 
From Satan who fo oft deliver'd men, 
Them back again did he caſt to his Den ? 
Hein this World who Kingdom would have none, 
Did he bid Prieſts Depolc Ki s from the Throne ? 
Deliverance to Captives who did Preach, 
Prieſts them.to ſtarve in Priſon did he Teach ? 
When Peter warm'd, did for his Maſter-mourn, 
All whom he Maſter'd did he bid him burn? 
No Joſeph, no ; this was not the good Seed 
Thow brought'ft and Sow'd'ſt,whereon the Flocks might feed, 
The Evil One thoſe Fiery taſted Tares 
Sowed, , and them intangled with Snares ; 
None but the Devil, from th* Infernal Pit, 
Doth Curſc and Ban, and Fire and Brimſtone Spit. 
Great Fes and Jerom now for ever bleſt, 
Oh.cwwotrue Witneſſes Slain by the Beaſt /! 
Whoſe Treachery fate Condud gave to both, 
But baſcly perjur'd broke it, and his Oath, 
You who made tremble the Infernal States, 
And dared Attacque black Dis at his own Gates, 
| What 


Filiation, Aliment, and Succeſfion, 
What was your Dodtrine , which (o terrified 
The $ Popedom in its higheſt Pride ? 
You held, ( and that made them ſo highly hate) 
That Biſhops could not Excommunicate, 

This did you both from thence to Haven raiſe, 
And ſent you thither Crown'd with Fiery Bays; 
And _ of you, to Stellife, this ſent 

With Proteſtants the Brit Firmament, 

Brave Herv's now, the horned Miter pull 

From Phalaris of Rome his Brazen Bull, 

Hear your dead Martyrs how they do you preſs, 
And cry from all his Fiery Furnaces, 

Diſmount his Canons from the Battlements, 

Of his Church- Catholick, which get his Rents, 
Take from the Building but the Thunder-ſtone, 
Oh then for ever down falls Babylon. 


An Epode on Proteſtants Zxcommunicated by Papilts, 


What though with Bans and Curſes, 

They Rob and Kill, and take our Purſes ? 
In higheſt Faith come on, 

And know there hath, orſhall be none 
Happy decreed by Fate, 

Biit who hrſt was, or is unfortunate. 


Arm, Arm, againſt the Devil 
? and all his Spirits Evil. 


Hel flie, and al Evil 
And Beaſt with Seven Heads, 7: 
IE on your Land or Sea he treads, C—_ 
To hght him never ſpare, a great 
Soldiers and Poor, cach one then take your ſhare. noiſe in 
the Coun. 
What though whole Armies riſing . — 
From Earth, are fearful hearts Surpriſing, ren ridng* 
And AE the Air —_ per 
ting in Clouds, tempt to Deſpair ? grou 
mo ebet thenigh they cont from Hell ? ——— 


There's no Enchantment againſt 1/rgel, 


Hark FEA our Canons Thunder, 
And keep the Romiſh Canons Snider 3 ; 
Their Organs grunt and whine, 
Our Flates and Haubois are Divine 3 
And. Cornets to the Skie, - 
Sound for Religion, and tor Liberty. . 


Angels to hear, grow prouder, 
Than theirs our Matick louder, 
And valiant Souls fhall bear 
From Death to Mufick's hi 
Who burn would not li a Brand, 
T hat thus renown'd may dic with Sword iwhand ? 


 Fhether an Union can be of Proteſtant- Parliaments and 
Churches, onithoat 4 true Zeſt between Papiſt and Prote- 


ſtant ? 


Teſt be Neither Proteſtant-Parliarnents or Chunches can be Known without 
_ Pa- a truc Teſt, much leſs therefore can they be United. 


— » 


Whether Recuſancy to pray ina 7 ample, or in the Form of 
— -Prayer, is 4 true 7 eſt between Papiſt and Prote- 
ant * 


A true Teſt ought to Provide and ſcethat there be none in it of the 
Servants of the Lord, but the'Worſhippers of Basl only, _ 10s 
23. Butin this of Reculany to pray in a Temple, are all the true 
Worſhippers of God in Spirit and Frath, if we may bdicve Chriſts 
Precept and Delignation of them, at — Low Debated, p, 210, 
ec, in Reference to the Omnipreſential Worſhip of God. 


Chriſt in thy Cloſet bids thee Pray 
Thine is thereboth chit, 7 
What though no Biſhop walk'd itround? 
Gods being thess makes holy Ground. 


Oh: 7: Filiation, Aliment, and Succeſſion. 

The miſchiefs of Compelling Proteſtants to a Form of Common- 
Prayer, appear too much in being the occaſion of the firſt breaking 
out of the late miſerable Civil Wars, and the Irreparable loſs of his 
then Majeſty; the miſchicts of Compelling Papiſts to Proteſtant- 
Churches, appear in this, That one Church-Papiſt is more Dange- 
rous than an Hundred open Abſenters; and they who truly under- 
ftand the Danger of Mixing, would rather think it prudent, like the 
Primitive Chriſtians, to have a Non-Communion with Idolaters, and 
their Oftiarii as they had, to fee none crept into the Places of their 
Gonvention for Prayer, than compell ſuch Bloody Spies, incenſcd by 
Penal Laws, thither to betray them, | 


Hhether Recnſancy to receive the Sacrament in a Temple, or 
in the Common- Form, is atrue Teſt ? 


This likewiſe is before Diſcuſs'd, p. 212. and Examples of the 
frequent Poiſoning the Sacrament by the Prieſt, p. 240, & 241. To 
compell therefore any Eminent Proteſtants to Receive the Sacrament of 
ſuch Perſons of whom th:y cannot be affured, were to bz Acceſſary to 


their Murder. 


Hhether Subſcription to the 39. Articles is a true Teſt? 


"Tis ſhewn before, That no true Teſt onght to endanger the Conſci- 
ence of any Proteſtant; but *tis notorious, that the greateſt part of 
Proteſtants are Diſſentients in Conſcience to divers Dodtrines of the 
39. Articles, and therefore Subſcription to the ſame is no true Teſt, 
nor ought to be Impoſed on them. (1.) Becauſe theſe 39. Articles 
were made by the —_— Anno 1562, in the Fourth Year of the 
Reign of Queen Elizabeth, while the Papiſt Peers were yet in Parlia- 
ment, and in Power, who with the Biſhops in their Front, were tos 
hard for her, and of whom ſhe might then ſay, 


Res dure & Regni Novitas ms talia cogunt. 


She was not able to perfe&t Reformation at one Stroke. (2. Becauſe in 
theſe Articles Biſhops preſumed to be Legiſlators, Judges and Executi- 
oners in their own Cale tor the Biſhops make the Article 36. whereby 


they Confiitute themſelves Arch-Biſhops and Biſhops 3 and Article 32+ 
Kkk They 


Biſhop mo Judg of Marriage, Lib.z; 
They Declare it lawful for all men to Marry 3 Article 34- They Ri- 
diculouſly make Traditions of the Church to be Chang according 
to Diverlity of Countries, Times, and mens Manners; ſo before they 
come to their Ceremonial Law, they ſet up their Legend-Law, and the 
Ceremonies muſt be Founded on what Legends they pleaſe, and no 
man mult oppoſe cither Tradition, or Legend, or Ceremonies fet up 
by Common Authority, that is, by Authority of the Biſhops ( for the 
Houſe of Commons never Authorized them ) Rog. Art. 34. Prop, 2. 
p. 196, Then, Article 33. they Order Excommunication, Delivery to 
Satan, Penance, and Abſolution. Then, to compell the Obſervation of 
theſe Articles, Anno 1603, They afſume the Legiſlative Power to 
make Canons and Conſtitutions Eccleſiaſtical, without the aſſent of the 
Houſe of Commons; they Order Saying or Singing of Common- 
Prayer and the Letany, with all the Ceremonies preſcribed by the Can, 
14, 15. Copes, Surplices and Hoods to be worn in Cathedrals, by 
Can. 17,27. Marriage not to be without Banns or Licenſe. Can. 62, 
None to deliver from Satan without the Biſhops Licenſe. Can. 72. 
And no Miniſter to Preach, Read Lecture, or Catechize, without Sub- 
ſcription to the 39. Articles. Can. 36, 37. Ag< then to make clear 
work, they Order, That if any affirm any *f the Nine and Thir- 
ty Articles made by the Arch-Biſhops and Biſhops, to be in any part 
Erroncous, or ſuch as he may not with a good Conſcience Subſcribe 
to, let him be Excommunicate Ipſo fafto, which is without Summons 
or Hearing, Can. 5. Can. 9. So, unleſs the Proteſtane- Miniſter will 
Popiſhly acknowledg the Biſhop to be Infallible and without Error, and 
that all his Traditions and Cercmonies of Worſhip, of Marriage, and 
the like, Ordained by Epiſcopal Authority are,ct Divine Right tooblige 
the Conſcience; and that he neither can Teach, nor Faft, nor 
Pray, though todeliver from the Devil, without his Licenſe Here is 
a Tet wher.in the Biſhop aſſumes to be Legiſlator, Judg, an Ipſo fatto 
Book of EX<cutioner in his own Caule, againſt a Proteſiant-Miniſter, and not 
29. Arti- only prohibited to ſpeak , but his Conſcience to think againſt it, in 
cles, and his own Defence, (3. This Subſcription to the 39. Articles ought 
of Canons, not to be Impoſcd as a Teſt, becauſe neither the ſaid Book of Articles, 
oblige Bot nor Book of Canons, had the Aﬀent of the Houſe of Commons at the 


— 4 time of their Making, without whoſe Actual and Expreſs Aﬀent, no 


Clergy or Law, or Canon, or Article, can be made to cblige the Subje, which 
Lay. is more fully proved before, 


Hhethey 


Chr; Filiation, Aliment, and Succeſſios; 
Hhether the Poſitive part of the Oath of Supremacy ic 4 trae 
Teſt ? 


The Form of the Oath, 1. Eliz. 1. is as followeth, 


I A.B. ds utterly Teſtifie and Declare in my Conſcience, That the Kings 

Highneſs is the only Supreme Governor of this Realm, and of all other bis 
Hig hbneſs's Dominions and Comntries, as well in all Spiritual or Eccleſiaſtical 
Things or Canſer, as Temporal; and that no Foreign Prince, Perſon, Prelate, 
State or Potentate, bath, or ought to bave, any Juriſdiflion, Power, Su- 
periority, Prebeminence or Authority, Eccleſiaſtical or Spiritual, within this 
Realm; and therefore I ds utterly Renounce and Forſake all Foreign Juriſ- 
diftions, Powers, Superiorities and Amtborities, and da promiſe that from 
henceforth, I ſhall bear Faith and true Allegiance to the Kings Highneſs, 
his Heirs and lawful Smcceſſors, or United and Annexed to the Imperial 
Crown of this Realm. | So belp me God, and by the Contents of this 
Bock. 
It being granted that no true Teſt can be, which the Conſcience of 
a Proteſtant, weak or ſtrong, ignorant or knowing, retuſcth, or is 
doubtful ro take; it is maniteſt, that the politive part is refuſed by a 
very conliderable part of the People, and a greater part are doubttul, 
and take it with Reluftancy ; yet are they ſuch as cannot be doubted 
to be fincere Proteſtants in Religion, and moſt Faithful and Loyal 
SubjeRts to the King 3 and their ObjeRions ſeem to be theſe: * 

(1.) The words | only Supreme Governor | are of ſo infinite and 
unlimited an Extent in the Letter, that there is neceſſity of limiting 
them in the intention, which intention being Implicit ooly, and not 
Expreſs, may be made ſo various by Expoſitors, that the ſame likewiſe 
is infinitcly ambiguous and unintelligible 3 and that Pious Queen Eliza- 
beth being at her hrſt Entry to the Kingdom, as good as under the 
Ward(hips of Biſhops, could not avoid the Forming of this 
Oath of Supremacy by them, on the firſt At and Year of her 
Reign, and to impoſe the fame on the Subjects ; not for her Benehe, 
but their own, though after finding the fame fo general, obſcure, and 
wrelicd by falſe Interpretations,ſhe endeavour'd by a ſubſequent Decla- 
ration publiſhed, to have explained and limited the ſame, according to 
her true intentionand meaning 3 but the ſame being not done by Act 
of Parliament, proved not ſufficient to relieve many doubtful and 
wounded Conſciences amongſt the People ; of which vide more at large 
betore, p. 167, 168. K k k 2 (2-) The 


39} 
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(2,) The words [ Supreme Governor, include t iflative, Ju- 

Low =_ $0 and ona o_ and the word [ only ] excludes literally the 
preme] ex- Parliament from having any Vote in cither z whereas the known Law 
clude Par- of the Land is, That no Law can be Enacted to bind the People, 
haments.* \: hout the mutual Aﬀent of the King, and their lawful Rep:eſenta- 
tivein Parliament; and that no Contrat oft Supreme Government 

can be made, without the Aſſent of two Parties at lealt, and not one 


only. 

Ty The words [ only Supreme Governor in all $ piritual things, Ac- 
cording to the Letter, include the Papal Power of Dilpenſation with 
the Law of God, of Receiving Cor.tethons of Sins, Impoling Pe- 
nance, Excommunication, Ablolution, and Pardon of Sins, which 
are Powers only belonging to God in Perſon, and ought not to be AC- 
ſumed or Exerciſed by Angels, Saints, Dzmons or Men. 

(4+) The ſame words include Supreme Power over the Souls and 
Conſciences of men, which is aPower belonging only to God in Perſon, 
and ought not to be Aﬀſumed by Angels, Saints, Dzmons or Men, 

(5-) When all this Supremacy in Spiritual things is congeſted into 
an Oath, and the Flowers inſeparable trom the Celcttial Crown pre- 
fumptuouſly attempted to be torn thence, and annexed to a Temporal, 
what is the Deſign and Effect of it, but that the Bilbop Robs both 
God and the King of the Supremacy pretended to both, but intend- 
ed to neither ? for where will the Biſhop permit the Temporal Prince 
to diſpenſe with the Law of God, to Receive Conteſſion of Sins, to 
Impole Penance, to Excommunicate, to give Abſolution and Pardon 
of Sins, but he will command him to defilt, or, what is worſe, with 
his Temporal Sword to beat the Buſh, that the Biſhop may catch the 
Bird, or with his Excommanicato Capiendo, and Heretico Comburendo, 
to catch and roaſt the Bird himiclt tor the Biſhop to cat it 3 and of the 
{ubtlety of the Bithop, as to this matter, {ee more before, p, 167, 168, 
169, How little incouragement there is therefore, for Froteſtants to 
take this Oath of Supremacy, whercin the Kings name is only abuſed, 
and made a Stale, to draw a Supreme and Arbitrary Power to Biſhops, 
both over the King and them, and to drein the Koyal Treaſury into 
their own Pockets; and how untrue a Telt {uch an Oath maſt be, is 
humbly ſubmitted to Supreme Authority, 

Supremacy. (6.) By the Statute 25, H. 8. 21. Power is granted tothe Arche 
granced,bY Biſhop of Canterbury and his Succeſſors, by their Diſcretions to Grant 
| — -unto the King, his Heirs and Succeſſors, all ſuch Licenſes, Diſpenſati- 
Narvrage 005. Ccmpotitions, Faculties, Grants, Reſcripts, Delegacies far 
and Legi» Caulcs not contrary to the holy Scriptures and Laws of God, as herc- 
takoxe 


Ch. r. Filiation, Aliment, and Succeſſion. 397 
tofore bad been uſed and accuſtomed to be held and obtained by his timar; 
Highneſs,or by any his moſt Noble Progenitors at the See of Rome 3 and to Qu 
all Children procreated after Matriage, by virtue of any ſuch Licenſe or 97, yer 
Diſpenſations, (hall be admitted and r. puted Legitimate in all Courts m—_—_ oy 
Spiritual and Temporal.- So this Act of Parliament made in time of -— 
Popery, tranſlates the Pope from Rome to Canterbury, and the Supre- 
macy before uſed or accuttomed by him, over the King and his Sub- 
zecs, concerning all the matters mention'd in the AQ, is placed in the 
Perſon of the Arch-Biſhopz and the Biſhops call this a Suprema- 
cy in them according to Scripture and the Law ct God, 
which is worle, and more Papal, than to claim it only by 
Act of Parliament ; for what moze Papal Supremacy can there be, 
than Power to Grant Licenſes, Diſpenſations, Faculties, Compcli- 
tions, Grants, Reſcripts, Dclegacies of Marriage , Legitimacion, 
and all other matters which Popes have formerly granted from Kome to 
Kings and their SubjeQs at diſcretion ? and this Exceptiois contraria f.itts , 
for the granting of Licenſes by Popes to Kings, is coatrary to the Law 
of the Land, and is a Power Supreme to the Legiſlative, and Law of the 
Land 3 fo the Grant in the Act is Repugnant to the Exception ; for 
' vv Licenſes or Diſpenſations are neceflary, but where there isa ſtanding 
Law of God or Man to be Licenſed or Diſpenſed with, no Compoſitt- 
on or Pardon neceſſary, but where there is a ſtanding Law violated or 
brokenz no Faculty neceſſary, but where is a ſtanding Law diſabling 
the Party to do what he deſires to have a Fa:ulty for , that he may be 
enabled todo. No Reſcript is, but from a Supreme Prince ; no Delega- 
cy, but from a Superior to an Inferior for tne Pope is Superior to his 
Legate, though he be Legatus 4 Laterez aud the highett prefermenc 
this Popiſh. A of Parliament allows the King, is, to be the Arch-Bi- 
ſhop's Legate 3 then the Act having made him Supreme to the Legilla- 
* tive, Law,and King, gives him as high Supremacy over the Judicial 
Power in all Courts, as well Spiritual as Temporal; which is, Supre- 
macy over the Pailiament, which is a. Court-Temporal. This act 
therefore doth ſet up more than Prelacy or. Arch-Prclacy at Canterbury, 
for that was there before, and the Gyants-had-piled up Pelion on Offs + 4 
already, and now they ſiceple it with Olympus, and if they ſet not on 
the Gyants head the Triple Crown, *tis ſure they have the Triple Miter 
thice ſtories high, of Prelacy, Arch-Prelacy, anJ Supremacy. When 
the Arch-Biſhop got therefore of the Parliament this Act,he was ſore- 
thing like the Carpenter who begg'd of the Wood only one Helve long; 
enough totum his Hatchet into an Ax,and when he had got that,he cut 


down the whole Wood, for he. having now got (o long a Helve to his 
Spiritual! 


Biſhop no Fudg of Marriage Lib. 2. 
Spiritual Hatchet, as Supremacy over the Marrlage, not only of the old 
Palm Trees, and Legitimations of the young, at his Diſcretion ( that 
izto ay, if they give him whatſoever Money he asks for Diſpenſaci- 
on and Legitimaticn ) this gives him likewiſe Power to (trike both at 
Root and Branch of all the Royal Proteſtant-Cedars themſelves, in the 
Popiſh Points of Ceremonial Marriage and Legitimation, endeavour'd 
now to be brought tothe true Teſt of a more Supreme Law and Judg 
than his, the Moral Law of God himſelt. How therefore the Prote- 
ſtant can ſafely Swear in Conſcience, the Supremacy to be only in the 
King, when ſo great a ſhare of it is granted to the Arch-Biſhop by the 
Kirg and Parliament z until the ſane Act of Parliament of 25. H. 8, 
21. by which 'tis done, is R« —_ | contels my Ignorance, and, it 
it be without cauſe, crave Pardon. 

(7.) The Party who is to Swear who is the only Supreme Gover- 
ncur, mult be intended to Swear either who is Supreme De Fats, or 
De Jure;, if De Fatio, who hath the Actual Power of the Sword, it 
may happen to be in a time of War, when ewo Armies arc in the Fie!d, 
and Inter utrumg; Volat Dubiis Viftoria pennis, It 1s neceſſary at ſuch a 
time, that theSwearer, unleſs he will Forſwear himſelf, be a Prophet ; 
of whom there are not many in this Age, amongſt ſuch as take the 
Oath of Supremacy; if it be (id the Swearer ought to Swear De 
Jure, who hath Right to be only Supreme Governor, to this is An- 
{werd, (1,) Unlcis he can Swear to the matter in Fat, he cannot 
Swear to the matter of Law or Right, tor Ex falls jus Oritzr, all mat- 
tcr of Law mult ariſe from the matter ot Fat, therefore the Fat muſt 
be hiſt known, before the Right can be known, which is to be de- 
duced from it. (2,_) The Right, when the Oath is required,may be as to 
Succeſſion of the Crown ; wherein the matter of Fact depending only 
on Genea!ogics, the Heralds themſclves, eſpecially after Wars, may 
not be able to make any clear probation of the Deſcents ; as Ezra 2. 
62. and Nebem, 7. 64. it is faid , Theſe ſought their Regiſter among 
thoſe that were reckoned by Genealogie, but it was not found : therefore 
were they, as Polluted, put from the Prieft-bood. It therefore the Genea- 
logics of Pricſis who were themſelves the Kegiſters, and kept their own 
Deſcents as curiouſly as was polſib!e, may be loft, much caficr may thoſe 
of the Lay; and the Law and Divinity may likewiſe be ſo doubtful, 
that it js juſtly acknowledged by the King, and Parliament themſelves, 

25.H.$.22, That Ambiguities and Doubts touching the Succefſions of 
the Crown, have been Cauſes of much Trouble, and no perfect and 
ſubltanrial Law hath been made for Remedy of the ſame ; and accord- 
ingly at the Death of Queen Elizabeth, there were no lefs than Six- 


cn 
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teen Titles endeavour'd to have been ſet on foot to the Succelfion, part- 
ly by Papiſts to overthrow the Proteltant-Religion , partly by others 
to overthrow the Union between the two Kingdoms, in the Perſon of 
King 7amezs, in which the Proteſtants of both were fomuch concern'd, 
and others for their own private Ambition 3 if therefore Parliaments 
themſelves have not, or ſhall not ſufficiently clear Ambiguitics and 
Doubts, to anſwer ſo many pretences 3 How can it be expected that 
Ignorant people can clear the ſame, upon their Oath or Conſcience ? 
(3-) It is permitted to Grand Juries, when it doth not appear to thern 
whether the Bill is true or falſe, to find an Ignoramus ; and where the 
people are totally Ignorant, bath of the Fact and Law of Supremacy, 
why ought they not to be allowed the ſame Equity according to the 
Truth, to Anſwer Ignoramns ? (4.) It is agiinſt the known Maxim, 
That Only matters of Fatt can be Teſtified by Witneſſer, and matters of 
Law or Right cannot be Teftified but by the Law it ſelf. 

(8.) An Uſurper or Idolater may happ.n to get the Poſſeſſion of 
the Crown; How then can a Proteſtant Swear to the Right of the tirlt 
in Temporals, or of the ſecond in Spirituals ? 

C9.) It doth not appear how a Proteſtant may Swear, That no 
Foreign Prince or Perſon ought to have any Power, Authority or Pre- 
heminence Eccleſiaſtical within this Realm, and that he doth renounce 
all Foreign Power ; in regard it may fo happen, that a Proteſtant- 
Prince hath, or may be born beyond Sca, and be a Foreign Perſon, and 
yet on failure of a Lineal Heir, may happen to be the next right Heir 
to a Proteſtant King after his Deceaſe ; it may ſeem therefore to croſs 
Gods Providence, to Swear to Renounce or Abjure all Foreign Prote- 

ſtant-Power as to the Succeſhon ; for the Oath puts no diſtinftion be- 
tween Proteſtant and Papal Power, but Renounces all alike, if they 


arc Forcign Perſons. 


Of the Miſchiefs which enſue 4 falſe Teſt between Proteſtant 
and Papiſt. 


( 1.) By the ſame, Power is given to the Favourers of Popery, to 
turn the Edg of all che Penal Statutes made and intended againit Papilts, 
to deſtroy the Proteſtants, and the Preteritionsand Pardons intended 
the Proteſtants, are wholly apply'd in favour of the Papiſt 3 the Plagues 
deſigned againſt the Agyptians, are wholly let loofe on the Iſraelites 3 
and the Paſſcover to which were invited the Iſreclizer, is made only a 


caſt for the Papiſt, So did Bi B in the time of Queen 
Feaſt tor p Biſhop Bencroft, Hwy 
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Flizabeth, perſecute all Anti-Papiſt-Proteſtants under the name of Pus 
ritans, and Proteded all Dominican Prieſts, Seminarics and Papiſtsz 
under pretence of Oppoſing, the Feſicits, by preſſing the falſe Telts of 
Recuſancy to Pray ina Temple, to Pray after the Common Form, 
to Receive the Sacrament after the Common Form, to take the Oath 
of Supremacy, to uſe all Epiſcopal Ceremonies in the Worſhip of 
God, and the utmoſt Rigor and Penalties of fuch Recuſancy againſt 
the Anti- Papilt Proteſtant, who hath been the only Counterpoiſe againſt 
the Papiſt, that he hath not over run the Land 3 and giving ProteCti- 
on to Papitlis againſt the very ſame Teſts and Penal Laws, fo furiouſly 
Proſccuted againſt the Anti-Papiſt Proteſtant, So did the fubtle Gun- 
damore give a new Whet to the High-Commithon-Court, and turn'd 
the Edg of the ſame Originally intended againſt the Papiſts, to be 
2gain(t the Anti-Papiſt Proteſtant. And fince Biſhops have been dif- 
charged of that Commiſhon, yet the ſame Courſe of Bancrefts and 
Gundamores hath been ſtill continued againſt the Anti-Papili-Prote- 
ſtants, as then under the name of Puritans , fo ſince under the name 
of Fanaticks 3 ſuch Proteſtants have had the Penalties of Recuſancy 
Y2id on them, when Papiſts have Compounded for Trifles, or becn 
abſolutcly Pardon'd, ſuch Proteſtants have had the Oath of Suprema- 
cy forced on them againlit their Conſcience, when Papiſts have ncither 
had Supremacy nor Allegiance required of them, nor their Conſciences 
troubled, but have remained abſolutely unſworn, frum ſo much as 
any-Oath of Fidclity, unlefs to Foreign Princes 3 ſuch Proteſtants have 
had their Houſes utterly Diſarmed, and not ſomuch left as ſuffcient to 
keep out a Thief, when Papiſts have had their Houſes full of Arms, 
and not ſo much as ſearched 3; ſuch Proteſtant's Children have been, 
by the Uſurped Power of Biſhops Certificates, made Baſtards, becauſe 
not Married with the Ceremonies of the Book, of Common Prayer ; and 
this they have done by pretence of the Canon of the Council of Trent, 
a Forcign Juriſdiction, long fince aboliſh'd by AR of Parliament z but 
ſuch Biſhops have never troubled Papilt's Marriages made by Prieſts os 
Feſuits, with Romiſh Ceremony, nor Null'd them, or Baſtardized 
their Children ; fuch Proteſtants have been Excommunicated, Curſcd, 
and given to Satan, when a Dog kath not dared ( againſt Papiſts ) to 
move his Tongue 3 ſuch Proteſtants have been Conhiſcated, and caſt 
into Priſon, when Papiſts have Triumphed in Liberty and Propri- 


ety, 
(2.) Many Able, Loyal, Zealous, Proteſtant-Miniſters are hereby 
Excluded trom Preaching, and Teaching the Goſpel. 


(3-) Many 
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(3.) Many able Loyal and Uſeful Inſtruments, both in Civil and 
Military Offices, who are Proteſtants, are Excluded, and the King 
and Parliament deprived of their Service. 
(4.) The Offces and Arms of the Three Kingdoms are ingroſs'd 
into the hands of Perſons Recommended by Papilts, 


An Eſſay of the Form of a Teſt, whereat it ſeems no Prote- 
ant can ſcruple. 


TI A. B. de ntterly Teſtifie and Declare in my Conſcience, and in the 
preſence of God, and do believe that the Pope or Biſhop of Rome, or any 
Biſhop on Earth, is not the Head of the Catholick, Church, nor of any Na- 
tional Church of England, Scotland or Ireland, and that they are not In- 
fallible; and that all ſuch Popes and Biſhops as pretend to Supremacy, ti- 
ther Spiritual or Temporal, or _—_ without a Sign of Miſſim 
from 1 are Hereticks. I believe that the Hoſt Conſecrated  Crucifixer, 
Imager, Idols, Reliques of Saints, or Saints themſelver, ought not to be 
Worſhipt, or Prayed to, in Publich, or Private and that the Maſs is 
Idelatry. I believe neither Poper nor Biſhops have any Power or Miſfion from 
God to Exati Amuricular Confeſſion, or to e Penance, or to give Abſoln- 
tion, Indulgence or Pardon of Sin, or to Redeem from Purgatory, or to 
give or ſell Heaven or Paradiſe , or any Place in the ſame, or to Excom- 
municate, Curſe, or Deliver to Satan. And I ds therefore utterly Abjure 
and Renounce all Abſolutions, ences, Pardons of Sins, and Re 
demptions from Purgatory iven, or to be given by a ſaid Popes or Bi- 
ſhops, or any deriving ortty from them, and defie all their Excommu- 
nications, And I ds Promiſe and Swear to be True and Faithful to our 
He 2 King, bis Heirs and lawful Sweeeſſors, Ss belp me 
G ” . 


Hhether any Teſt of the Conſcience ought tobe Penal, either 
to Proteſtant or Papiſt. | 


It ſeems not: 

(1.) Becauſe to Plant Religion by Penalty, is to Plant it by the 
Sword, whereof Chriſt gave neither Precept nor Example, but ra- 
ther a Prohibition Implicit in his Expreſs Command to Peter, Matth.26. 
52. Then faid Feſus unto bim, Put wh again thy Sword into bis place: 
for all they that taky the Sword, at re with the Sword, hr 
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though it prohibit not lawful Defence to thoſe who have the Power of 
the Sword, which Peter had not 3; yet it prohibits unlawful Invatiuns 
amongſt all which, that of Conſcience is the greateit, with a Denunci- 
ation of the ill Succeſs ſhall follow, ſufficiently verihed in the many 
Examples of Em and Princes, when they went to make War 
againſt ſuch as Defended their Conſcience, 

(2.) To Plant Religion by the Sword, is a Relapſe to P , and' 
we commit that Crime our {clves, which we impute to be the higheſt 
in them. 

(3.) Error in Conſcience is not in the Power of the Party to Re- 
dreſs 3 it is unjuſt therefore to Impoſe a Penalty for what was not in 
the Parties Power to prevent before, or amend after. 

(4.) Thoughts ought not to be puniſh'd by men before they break 
into External As or at lcaſt diſcover themſelves by Words or Deeds 
to External Witneſſes. 

(5.) Teſts Penal'are no other than the Romifſs Inquiſition, com» 
pelling-men to accuſe themſelves Criminally, or to commit Perjury to 
avoid it, or to rebell to Defend themſelves againſt it. 

(6.) ProteQtion is the more Honourable, which is hence given the 
Conſciences of _— Proteſtants againſt Foreign Papiſts, by how 
much the more mercitul the dealing is of. the Native Proteſtants here, 
towards the Conſciences of their. Native Papitts. 

(7.) If a Teſt is made Penal it ceaſt's to be a Teſt, for men will 
Swear contrary to their Conſciences to avoid the Penalty; whereas, if 
no Penalty on Confeſhon, they would confeſs the Truth. 

(8.) This will Puniſh the Innocent together with the Nocent, there 
—_—— of the poor ſort. of Papiſts who Curie the Covetouſneſs 
of their great Ones, who take Bribes, Gifts, and Penfions to them» 
ſelves, and leave the Inferiorgexpoſed to all the Dangers. 

It is a ſufficient Uſe of a Teſt therefore, if it only Diſ-Office the Pa» 
piſt, co preſcrve the Publick Government in Proteſtant-hands. 


Hhether Papiſts or Proteſtants ought to be C _ d to Con- 
feſſion of Faith, or any External Form, or Ceremonies of 
Horſbip, againſt their Conſcience, by Penalties ? 


It ſeems not: 
(1.) B:cauſe a Non. Computſion is net an Approbation, Non enim 
id:m eft ferre aliquid ferendum & probare fi quid probandum non eft. Cic. 
Kam. Epilſt. L, 9, Ep, 6. Neither is it as much as a — 
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Popiſh Forms of Worſhip. either of Images, Idols, Crucifixes, Cro(- 
ſes, Beads, Reliques, Maſſes, &c. But all Acts of Parliament remaia 
in as full force againſt theſe Superſtitions as before, and the Command 
of Scripture as pertormable, Dext, 12. 2, Te ſhall utterly deſtroy all the 
Placer wherein the Nations, which ye fhall poſſeſs, ſerved their Gods, np- 
on the bigh Mountains, and upon ihe Hills, and under every Green Tree, 
And you ſhall overthroxp their Altars, and break their Pillars, and burs 
their Groves with Fire, and yow ſhall bers down the Graven Images of theiv 
Gods, and deſtroy the Names of them out of that Place, But a Non- 
Compulfiun amouvts to no more than this, That the Penal Adts again(t 
Recuſancy and Non-Contormity may be laid afide equally, as to Papilt 
and Prot:ftant, which deftroy all Conſcience in both. 

( 2.) Becauſe a Non-Compuliion doth not hinder but advance a 
Publique free Worlhip, according to fuch Form and Ceremonies as 
ſhall be allowed by the King and Parliament, only it frees from Force, 
and takes away the Ulſurpe Supremacy of the Bilhops, of Forming 
Godlineſs into Gain, by reſtoring it to the Legiſlative Power of the 
King and Parliament, : 

(3.) Recuſancy is calier foil'd by giving way, than contending z and 
Conformity calicr won with Lenity, than Rigor Vitia quedam faciliis 
tollit Princeps fi patiens eorum oft, (aith Senec, de Clementi, 


Cede repmgnanti, cedendo Vidor abibis. 
Minus placet magir quod ſuadetur, quod diſſnadetar placet. Plantzs, 
Nok Vitia irritare vetando, 
Vidi ego nuper equuem contra ſua frena tenacem, 
Ore reludianti ſulminis ire modo. 
Conſtitit, ut primum Laxatas Senſit babenar, 
Frenaqs in Effuſa Laxa Jacere jubs. Ovid. 


I faw my (elf an Horſecurb'd with a Bir, 

To flic like lightning in deſpight of it; 

But (till he ſtood, as ſoon as he no Check 

Felt, and the looſe Reins caft were on his Neck. 


( 4.) Chryſoftome Hom. 19. in Matth. Gith , _ Ds the Sheep perſecute 
the Wolf ? No, but the Wolf the Sheep. Whence that thole 
Proteſtanis who perſecute Diſſentient eltants for their Conſcience, 
are Wolves in Sheeps Clothing, and to be Cenſur'd far worſe than the 


Papiſts, whodo it openly in the Form of a Wolt. 
L11 2 (5) Thy 
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" (5. Thy own Conſcience is not Infallible, nor Immutable; Le 
bim that ftandetb takg beed left be fall. It were a great ſhame therefore 
to be over-violent in that from which thy own Conſcience or PraQicc 
may perhaps eftſoenes be Changed: 
- 5.) - 06.4 0 to oi it ſelf to puniſhment, is the beſt 
Right that a Conlcience fo Innocent, as abſtains trom diſcovering it ſelf 
only that itmay not thereby offend, can crave. Tacere liceat, nulla Li- 
bertss minor & Rege petitur, Senec. Ocdip, 
Govetouſ. (7.) The Final cauſe of Puniſhing Confciences which are ſilent, and 
neſs the offend not, is only Inſatiable Covetoulneſs, which can pretend no 
only cauſe ger cauſe or colour of taking, the Spoils of Innocents, 
of Com-- Thus Popes and Biſhops Rob and Murder the greateſt part of Chri- 
ro Con. Rendome, under the name of Hereticks: And the Turks the greateſt 
ſcience ro part of the World, under the name of Unbelievers; and Mabomer, after 
Confeſſon he hath in many places of his Alceran , incited his followers to Fight 
of _ with, Kill and Slay ſuch Unbelievers, and take their Goods and Lands 
of Wor. from them, wherever they can find them 3 he Commandeth them to 
ſhip. bring a ſhare of the Spoils to the Prophet , meaning himſelf, and 
ſaith further, Ale, cap. 61. God loveth thoſe who Fighe in Rank and 
File for by Law, And what other DoGrine and Practice do Popes 
and Biſhops Preach and Act, but the ſame, which ſhall take the Spoil of 
the miſerable People they get under their Power, for no other Crime 
but their Conſcience ; tour this they contend one with another, and 
offer Force to deſtroy the Conſcience it (ef, and Body and Soul with ir, 
ſo they may Seiſe their Prey of Goods and Lands, as Fez bel did of 
Naboth , 1 Kings 2 1. 8. So ſhe wrote Letters in Abab's name, and Seal- 
ed them with bis Seal, and fent the Letters wnto the Elders and 
Nobles that were in bis City, dwelling with Naboth. And ſhe wrote in the 
Letters, ſaying, Prochaim a Faſt, and ſet Naboth on bigh among the Peo- 
ple; and ſet two men, Sons of Belial before bim, to bear witneſs againſt 
him, ſaying, Thou did jt Blaſpheme God and the King. And the men of bis 
City, even the Elderr, and the Nobles, who were the Inhabitants in bis City, 
did as Jctabel had ſent unto them: They Proclaimed a F at, and ſet Naboth 
on high among the People, And there came-in two men, Children of Belial, 
and ſate before bim : and the men of Belial witneſſed againſt him, even 
againſtNaboth, in the preſence of the People, ſaying, Naboth did Blaſ+ 
pheme God and the King, Then they carried bim Forth out of the City, 
and ſtoned bim with ſtones, that be Died, Whence is to be Noted, 
(1.) Fhat the Whore of Babylon imitates Fezabel, in ſending Letters 
io the Kings name foro are all ExcommmnicatoCopiendo's, and Here- 


tic 
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tico Comburends'; in the name of the King in whoſe Dominions they 
are Granted, and Scaled with his Seal. (2.) Jezabel pretended Reli- 
gion, Proclaimed a Faſt, and accuſed of Blaſphemy 3 fo do the Mi- 
niſters of the Whore pretend Religion wholly and ſolely in thoſeWrits.. 
(3.) In this they are worſe than  nabel, tor (he accuſed only of Blaſ- 
phemy, which is an External A&t, and. if there had been any ſuch 
thing, it had been poſſible to have been witneſſed, but theſe puniſh and 
deſtroy for Internal Thoughts and , Conſcience. (4.) Jezabel accuſed 
of Actual Blaſphemy againſt God, which is Malum in ſe , and againſt 
the Moral Law-z and though Abab and ſhe were both Idolaters, yet 
did not accule Naboth;, That he was a Recuſant or Non-Conformilt to 
come to the Temple of their Idol, or. to jo'n in their Common-Prayer 
before it, or would not bow to their Altar, or obſerve their Ceremo- 
nies, nor do w2 hnd amongſt all the Idolatrics amongſt the Iſraelites, 
that any was compell'd by Force to Worſhip them, neither could there 
. have been Seven Thouſand who had not bowed the Knee to Baal, had 
there been Penal Statutes againſt Reculancy or Non-Conformity 3 but 
the now Maſters of . Ceremonies are worle than Fezabel, who deſtroy 
men unleſs they will break the Moral Law, bow to Idols and Altars, 
and obey the Ceremonial Law of men above the Moral Law of 


God. 


Conteihon of Faith, is to get Moncy, and not the Glory of God, 
Take theſe farther Examp'es, in the Primitive times, Anno 346. Ex- 
ftathius Bilhop of Sebaſftia, a man of great reputed Integrity and (trict- 
neſs of Life, being a Diſſentient from the common praftice of o:her 
Biſhops , abſented himſelf from the Publick Conventions, where 
things were iſed againſt his Conſcience 3 and kept Mectings in 
Private Houſes, Preacht and Adminiftred the Sacrament , not in the 
' places and manner appointed by the other Biſhops Cannons » they ſce- 
ing their Gainful Canons and Orders like to be laid afide, Confpired 
together at the Council of Gazgre and. Antioch , making ſevere Ca- 
nons of their own, and likewiſe pretending Apoltolical Canons again(t 
all Biſhops or Presbyters (for {o were they called )which ſhould be Non- 
Conformiſts, that they ſhould be Excommunicated and ſed, not 
regardi _ to Ads againſt their Conſciences, and not Com- 
manded by th: Moral Law of God 3 but though this Corruption crept 
in, even in the Primitive times, thoſe who called themſelves 


Chriſtians, and tHe miſery of Iniquity did then begin to work, 2 Theſ. 


2,7. And there were then many Anti-Chrifts, 1 Jobn2. 18, Yet no, 


Example or Precept could they pretend iſt, or his Ages. 


(S.) That the fole end of Compulſion to Forms of Worlhip or - 
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for theſe Anti-Chriftian and Anti-Apoſtol.cal Canons, Coin'd to get 
Money, and Compulſory to Conſciences, either to deſtroy theraſelves 
by Acting contrary totheir own Light, or openly to accuſc themſelves, 
to be deltroyed by others ; where did Chrilt ( who abolillicd all Ce- 
-remonials, and Declared the Worſhip of God to be in Spirit and 
Truth ) make ſo much as one Canon againſt Recuſancy to Pray in 
Temples, or Non-Conformity to Prayer in Forms? Where did Chriſt 
or his Apoſtles make one Law or Canon Compulſory to the Couſcicnce 
in Form of Worſhip, or with the Penaltics 'of Conhiſcation, or Ex- 
communication hanging at the tail of it ? where did they ever make 
ſo much as one ſuch Canon of Marriage, the matter now in Contro- 
verlic ? or, where did Chriſt, or any Apoſile of Chriſt, fo much as 
Marry one Coup!'e, or give Authority to any Prieſt todo it, or to re- 
ccives Fees for the doing? who would never make Canons to come 
pell the Conſcience to that, or any thing elſe, were it not to get Mo- 
ney. Cyrillw, who paſſes for a Father of the Church, getting to be 
Bithcp of Alexandria , Anno Dom. 418. turn'd out all the Novatians 
out of their Churches there, they being Non-Conformitts to his 3 and 
the chief matter obje&ted againſt them, was, They were again(t Biſhops, 
which might have ſatisficd a Succeſſor of Chriſt, who pretended on- 
ly to lay up Treaſure in Heaven, where neither Moth nor Ruſt doth 
Corrupt ; but he Rifled all the Treaſure from thoſe Churches, and 
from their Biſhop or Presbyter all the Subſtance he had, and like a new 
Broom ſwept all clean into his own Coffers, Socrat, lib. 7. cap. 7. How 
far different from the Example of Chriſt, who though he whipe the 
Buyers and Sellers out of the Temple, and overthrew the Tables of 
the Money-Changers, took not one Penny of the Money; but Biſhop 
Cyrill aim'd at the Monopoly of the Trade to himſelf here on Earth, 
and left the Treaſure in Heaven to Chriſt, Theodofias Biſhop of Syne- 
da a City in Phrygia, was a great Scourge to Non-Conformiſts, whom 
he called Hereticks , but he perſecuted them not out of Zeal, but Co- 
vetouſneſs to wring Money from them ; wherefore to that end there 
was no Device but he practiſed 3 and to afflict them the more, he put 
them in Fetters to hold up their hands at the Bar, Socrat. lib. 7. cap. 3. 
But while Theodofis went to Conſtantinople, to obtain greater Fower yet 
to Squeez Difſentients and Non-Conform ſts, and particularly thoſe 
who were againſt the Faith of one Subſtance 3 and had above all other 
Perſecuted Agepetws a Bilhop of a contrary Faith ; _Agapets in his ab- 
ſence, to gain his Enemies __ from him, tura'd to be of the 
ſame Faich with his Enemy, and acknowledged one Subſtance of the 
Father and Son, and who before was an Homoionfiatt, became now an 
Homowfiaſt, 
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Homonſiaſt , and obtain'd thereby the Government of the Dioceſs, 
Churches, and City of Synads ; fhortly after, Theodofius return'd 
home from Canftantinople to Synads, and brought with him the Autho- 
rity from the Lieutenant, whereof he bragged not a little, that he had 
enough to Pepper the men to the purpoſe, who wete not of one Sub- 
ſt ince with him; and being Iznorant of all the things which were done 
in his Abſerc:, he ſtraight way went to the Chu where he found 
but ſmall welcome, for the Doors were made faſt againſt him ; and 
after hz knew their Dealing, again he poſteth to Conftantinople ;- there 
he bewail'd his State to Atticus the Biſhop, and' open'd unto him, 
That he was Injurioufly Thruſt from his Biſhoprick; Atticus appre- 
hending that all fell out for the Profit of the Church of God, endea- 
vour'd to pacifie him with mild and courteous Language, Exhorting 
bim co a quiet Life void of Trouble and Moleſtation, and nor 
to prefer his own Gain and private Lucre above the Publick Profit and 
Peace of the Church; and thereon writ to Agapetus, willing him toen- 
joy the Biſhoprick, and not to fear at all the Difpleaſure of TheoJofius, 
14 ib, By which appears, though Biſhops call themſclves Angels and 
Meſſengers of God, yet are they not like them, of whom it is ſaid, 
Luck 15. 10. There is joy in the preſence of the Angels of. God, over one 
Sinner that -Repenteth. Nor though they call themſelves Shepherd: of 
the Flock, are they like the good Shepherd of whom Chriſt ſpeaketh, 
Matth. 18, 12. If a man bave an Hundred Sh:ep, and one of them be 

gone oftray, doth he not leave the Ninety and Nine, and goeth into the 

Mountains and ſeehetb that which is gone aftray *? And if js be that be 
find it, Verily I ſay unto you, he rejiceth more of that Sherp, than of the 

Ninety and Nine which went not aftray. Nor: like Chriſt, who faith, 

Fobn 8, 50. I ſeek not my own Glory, Nor like Paxl, who faith, 
2 Cor. 12.14. IT ſeth not yours, but you. And Hebr. 13. 14. Here 
have we no continning City, but we ſeek, one to come, Nor like thoſe he 
ſaith died in the Faih, Hebr. 11. 13. Not baving received the Pro- 
miſer, but baving ſeen them afar off, and were perſuaded of them, and em- 
braced,them and confeſſed that they were firangers and Pilgrims on the Earth. 
For they that ſay ſuch things , plainly that they ſeek, a Countrey, 

Aad truly if they bad been mindful of that Conntrey, from whence they 

came out , they might have bad opportunity to bave returned: But now, 
they defire a better Countrey, that ir, an Heavenly. None of which Ex- 

amples, would the Alexandrien or Syaden Bilbop, nor many others 

follow ; nor do they with their Penal Tefis, Forms and Ceremonies, 

Perſecute to Convert, but to Pervertz and to that end. form. their 

Teſis, Oaths and Ceremonies, as contrary. to Senſe, Reaſon and Con+ 
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 ſdence, as they can poſſible 3 and as numerous as they are in the 29, 
Articles, that they may have all either under blind obedience, and take 
Arbitrarily from them what they pleaſe, or it they will not Renounce 
their Senſe, Reaſon and Conſcience, they may have a pretence to Plun- 
der them of their Goodsz and a Terrible Diſappointment it would 
be to Biſhops and their Chaplains, it all Miniſters ſhould have turn'd 
Conformiſts to their Faith, Oaths, Subſcriptions and Ceremonies, for 
then wou'd all Pluralitics have been ſupplied with fingle Incumbents 
Reſidents on the Places, and perhaps the greater part of the Biſhopricks 
and Benehices , with men more above Exception than many of the 
Poſſeſſors may be; and there might have been many Peters in the 
Church, yct not a Simon found amongſt them. 

(9.) There ought to be no Compuliton uſcd to Papiſts to Pray in a 
Temple, becauſe it is already proved to -be Prohibited by Chriſt, for 
any to Pray in a Temple or publick Place , except the'Partics are 


(10.) Itis a Compulſion many times of a doubtful Conſcience, ci- 
ther to Sin or Damnation, as ſome have doubted, Rom, 14. 23. or 
Martysdom, or Hypocriſic, - to ſave their Lives or Goods, 

(1x,) It is as great a mockery of God, "to force men to play the 
Hypocrites in Ceremonies or Prayers, againſt their Conſciences, in a 
placc of Publick Convention, as to drive Horſes and other Cattle in- 
to the Church at the time of Prayer there; and as Banks did his 
Horſe, make them fall on their Knees, and Worſhip the Croſs. 

(12.) Compulſion of Papiſts or Proteſtants to Forms of Common« 
Prayer, deprives them of the Benefit of being taught the Goſpel, by 
Reaſon that no diſtintion of the place are time of Prayer and Preach- 
ing is made, according to the Examples and-Precepts of Chriſt, alrea- 
dy (hewn; for all the Common-Prayer being Formed by Popes or 
Biſhops, is chopt into ſo many pieces of Prayers, Chapters, Leſſons, 
Reſponds, Letanies, Pſalms, pieces of Epiſtles, pieces of Goſpels, 
Oc. as Confound both Method and Memory 3 and thereby, while the 
People end:avour to Pray and Learn 'both'at once, they can do neither 
cfictually. 

(13.) Compulſion to Common- Prayer deprives both Papiſt & Pro» 
teſtant of the Benefit of either Reading , or Hearing the Scripture 
Read. (1.) Becauſc it is Read in ſuch a mangled immethodical way, 
neither according to the Contexture of the Hiſtory, nor according to 
the Titles of a Concordance or Polyanthy, but both Examples and Pre 

s broken off contuſcdly from what” or tollowed them , 
x la they are made unintelligible, not again joined with os 


Gh. 7: Filiation, Aliment, and Sacceffiow. 

'of one anether, as ſhould mutually expound them, and both Prayers 
and Pſalms arc Read in ſuch a Canting Note in Cathedrals, as they are 
not intelligible; fo, as there is no human Author, Art or Science 
Read or Taught ſo confuſedly , immethodically and Cantingly, as 
the Scripture, whereby ſuch as cannot Read themſelves, never hear the 
fame Read in any Edifying way their whole Lives, which is done only 
on deſign of gain, to make more Diſſentient Miniſters, and fewer of the 
Trade (2.)Thoſc who are able to Read themſelves,are thereby deprived 
of the Reading the {ame at their Homes 3 the Papiſts by their own Prieſts 
being not ſuffer'd to have an Engliſs Bible in their Houſes, and the Pro- 

teſtants in England being not ſutfer'd by their Prieſts to keep themſelves 

at their Houſes; whereas in Holland many Devout & Pious Proteſtants 
never go to Churches to hear the Scripture Read,but Read the fame on 

Sundays at home at their own Houſes, and are far more ready and skil- 

ful, and more Pious in practice of the ſame, than thoſe that do Repair 

to the Publick Reading; neither is there any man Compelld to 

Church or Chappel there, but may if they defire, follow the Precepe 

of Chriſt, to Read or Pray privately inf their Cloſet 3 and the Exam- 

ple of the Primitive Chriſtians, amongſt whom there was not a Tem- 

ple or Altar for neer 300 Years after Chriſt, till Conftantine corrupted 

them to ſet up Cathedrals. (3.) Many things in the Common- Prayer 

being offenſive to many Conſciences, I diſpute not whether weak or 

ſtrong, or whether they are offences given or taken, but being offen- 

five to many, ſuch as arc offended, and who would glaciy come to 

the Church to hear the Scripture Read by it (elf, or Expounded in an 

Expoſition, or Letture, or Sermon, it the ſame were done as Chriſt 

always uſcd to do it, in a Synagogue, without Prayer mixt with it (the 

Reaſons whereot are ſufficiently before ſhewn, p. ) but ſome Conſci- 

ences ſcrupling to mix any Prayers with Preaching in a Synagogue con- 

trary to the Precepeot Chriſt & others (crupling theForms of Common» 

Prayer, whether ſingle, or mixt, they loſe the hearing of Scripture Read, 

*becauſe they (hall be torced to hear fuch Prayers as offend them Read or 

mixt with it 3 & aslong as they are compell'd, how can it be expected,bue 

the number of Non-Conformiſts will be far greater than Contormiſts. 


(14.) As the wixture of Common-Prayer deprives both Papiſt andNoncon- 
Proteſtant of the Benefit of hearing the Scripture Read in the Hiſtori-formiry co 
before Sermon deprives them of the Benefit of hearing the Scripture 


cal Contexture and Order, wherein it was left written; ſo the Prayer 


Expounded, cither in that Method and Order it was lett written, or in 
any other Order or Method appointed by the King and Parliament, of 
ſuch matters as axe neceſlary to Salvation, and tend molt te the _ 


& 
v! 


to Tolt- 

the Ser- 

mon, the Pariſh-w to know - 

"when the Sermon begins, ugh they 

would be all glad to join with the Chaplain in the King, 

yet will they many of them perhaps have Scruples in Conſcience to join | 

Patron if with him in Prayer for his- Patron (a.)) Becauſe he may ſometimes 


py uh happen to be a Papift, and one that ſeeks the Deſtruction of the Pro- 
Publick, teltant,Religion and all Ptoteſtants, and many may grow doubtful to 
Pray for the Proſperity of ſuch a one, . the ſame ſeeming to be Prohi- 
bited, 2:Jobn 10,11, Where it is laid; If there come any unto you, 
and bring not this Dotirine, receive him not into your Houſe, neither bid 
bim God ſpeed, For-he that biddeth bim God ſpeed, is partakgr of all 
Patron a . Þis Evil Deeds, (2) As to Publick Perſons, we are directed by the 
Papiſt Scripture to Pray in Publick for none but Perſons in ick Authori- 
ty but a Papiſt is by Ats of Parliament Excluded from all publick 
Authority and Office, therefore no publick Perſon. (3+.) As to pri- 
vate Perſons, the Scripture and —_— the Primitive Chriſtians di- 
x& to Pray for no private Perſons particularly, and by name, but ſuch 
as are ſick or poſſe(s'd by the Devil ; for in ſuch Caſe, the direQtion of 
Chriſt, and practice of the Primitive Church, was, to caſt him out by 
Faſting and Prayer 3 but many-Patrons are neither ſick nor poſſcls'd, 
therefore there is no direQtion in Scripture for them to be Prayed for 
by name in publick. (4.) The. Chaplain uſeth to Pray for Biſhops, 
eſpecially if Patrons, wherein many Proteſtants may not be free to 
join, in regard they many- of them aſſume to themſelves to be ] 
of Hereſie, aud the Rule of Hereſie they make, is the Four firſt 
neral Counci's, and the Papal Canons for Ceremonies, and againſt 
Lollaries, the Parliament deceived by the Biſhops to leave the Four 
16 Biſhops firſt Councils, tc Rule of - Hereſie was, 1+ Bliz 1+ lo which AR to 
are Papiſts, Frohibited Commiſſioners appointed by the Queen by. virtue of that 
orto be AQ, to proceed in Judgment of Hereſie beyond the words preſcrib'd : 
- _—_— them, the words-Prohibited ina Proviſo are theſe, viz, Shall net in any 
Herely by wiſe have Authority or Power to Order, Determine or Adjudg, any Matter 
the four 07 Canſe ta be Herefie, but only ſuch ar beretofore bave- been Determined, 
firſt Coun- Order'd or Adjudged t» be Herefie by Authority of tbe Canonical Serip- 
Cl. treres, Or by the firſt Forur General Councils, or any of them, or by any other 
General Council, wherein the ſame was declared Hereſie by expreſs and plain 
words of the ſaid Canonical Scriptures, or ſuch as. ſhall bereafier be Or» 
der'd, Judged or Determined to be Herefie by the High Court of | Parlia- 
neat of this Realm, with the Aſſent of the Clergy in their Convocation. 


Chit; Filiation, Aliment, «nd Stcceſſion, 


Of the Four fiſt General Councits, by which Biſops would 


es ie 


* Jude Herefie, and of the Suſpition lies on 
oy Serge not t0 be Flay in Publick, 


The Four firſt General Councils which I ſuppoſe they mean, were 
the Council of Nice in Bithynis 3 the Council of Conftentinople, where 
the Great Tark Lives 3 the Council of Epbeſis, where the Great Dia- 
na of the » and the Image which fell from Jupiter were Wor- 
ſhipt ; and the Council of Chalcedon in Bithynis. 


As to the Council of Nice, there were two, one about 4nzo Dom. Council of 
330. the other about Anno Dom. 381, In the Firſt, called by Conftan- Nice, 


tine the Great, there were 318 Biſhops ; in another call'd by another 
Conſtantine, there were 350 Biſhops, which of theſe our Biſhops 
would have I cannot tell, but they may wink and chooſe, and though 
each was Nice, yet neither of thern was more Nice than Wiſe for the 
Profit of the Bilbops; and the Biſhops 1. Eliz. were as wile as they, 
to join the Canonical Scriptures and the Council of Nice, that no» 
thing ſhould be J Herelie without their Joint Conſent 3 for the 
Canonical Scripture not ſo much as one Bilbop, they having falſe- 
ly tranſlated *Emioxoros a Biſhop, which ought to have been an 
Overſcer of the Poor z fo as there is not one Biſbop to be found 
in Scripture to be a Judg of Herefie, any more than of Marriage, 
whereas at one of the Nices there were 350« And in the Scripture is 
not one Image found lawful to be Worlhipped, whereas at both the 


made, That all Image-breakgrr ſhould be adjudged Hereticky, to the great 
ge yg mag nora wr 1x who knew as well as the Silver- 
ichs of Dians, wherein their Gain lay. 


The Council of Conſtantinople was a General Council, call'd about &,._:1 ,F 
the Year of our Lord -383 by Theodofius the Emperor, where were 1 50 c,nftarci» 
of ſeveral Sects.36 of them wereMacedonians,who held the Holy- zople. 


to be an Angel,becqufe Chriſt is ſaid to ſend him 3 and Macedonixs 


their Teacher was then Bilkop of Conftantinople, the place where this 
Council Satez Him this Council Depoſed, and his Party became there- 


#* 
Images 


Council of 


Epbiſus- 


Continued 


Council of 
Chaiceidon. 


Empcror Theodsfms the Second to all a Council at Epheſus, Anne. 449« 


Lib.z, 
Confirmed Cil Theodoſine, Gratian, and Damaſur the Pope; this Council con- 


Biſboy wo Judg of Marriage; 
firmed the Nicewe Faith, and their Wonbipping of Images, for a Pope 
could not live without them, 

Another General Council was called at Epheſds, about the Year 824 
by the Emperor- Theodoſixe the Second ; and by the Inftigation of Pope 
Celeſtine the Firſt, againſt Neftorizs then Biſhop of Conſtantinople, who 
aceording to Evagrizs, |, 1. c. 7. held, That the Bleſſed Virgin Mary 
ought to be called X prrordx Os, and not Ogordx GB. the Mother of 
Chriſt, and not the Mother of God, which Dodtrine being dangerous 
to the Worſhipping of Images, and the drawing of the Supremacy 
from Rome to Conſtantinople, the Pope got the Council called, and not 
to fit as formerly at Conſtantinople, but at Epbeſws, where Neftorims had 
not fo much Power, and there being- not able to bring him to» Sub» 
mit tothe See of Kome, they Depoled him, and” Baniſhed him to Os- 
6s. This Council of Epbeſr-is faid to have left Two Copies of its 
Canons incertain and variant one from another, and ſome of them are 
Condemn'd by the Council of Chalcedon as Suppoſititious, which beſides 
the Worthipping of Images, continued by this Council, makes it_ a 
Rule of great incortainty to Judg-Herehie, 

The laſt of the Four was the Council of Chalcedon in) Bitbynia, which 
was called by the Emperor Martianzy, about the Year 455. whereat 
the Emperor was preſent in Perfon, and 63c Biſhops and Reverend Fa- 
thers from the greateſt part of the World. What a work is here, who 
ſhould Judg Herchie ?- yet they never placed the Power of- Judgment in 
the Right hand; neither will it be poſſible to be taker! out of the: 
W1ong, nor did any of theſe Emperors ( nor ſhall any clic dare do 
it) aslong as Biſhops continue hired with their own Treafure and: 
Revenue, and their own Temporal Sword dedliver'd into their hands, 
for Kome and Conſtantinople to Fight for - Supremacy over themſelves, 
and to Sentence and Judg them and their Subz<ts ( as Rome hath done 
fince it obtain'd Supremacy ) at their pleaſure, The Biſhop of Rome had 
at this time got a Bilhop at Conſtantinople placed for his purpoſe, who- 
was content 10 acknowlege the Supremacy of Judging Hereſie to be in 
the Biſhop of Rome, orany clſc, it he mightbe Second, and enjoy fo 
Fat an Office as to be Biſhop: of- Conftantinople, but the City differ'd- 
from their Mercenary Biſhop, who was call'd &natolins, and di{diin- 


ing in their Religion-to bow to KReme, ſet up en Abbot or:Ar- 
chimandrite of Conſtantinople, to publiſh a ;  That- Chrift bad 
no Humane, but only a Divine Nature in him, To which Opini- 


rion, Flavianus, a former Biſhop of Conftentinople , had moved-'the 
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wherein Extycher was Condemn'd by Flavianss, yet by the help of 
Cbryſaphins the Eunuch, and Endoxia the Empreſs, who fAvour'd that 
opinion, Theodofins was preyaied with to make another Synod Judg of 
his Hereſfiz, which was again Summon'd by the Emperors Authovity at 

Epbeſus, and Diofcorns of Alexandria made Preſident, at which Synod. 
Emtycber is again cleared, and. declared Orthodox, and Flavianw op- 
poling it was fo, upon that Three Days after he died, and all- this be-- 
ing done in the Council of Epbeſar, Anno 449. in Theodoſusr's time, 

was again Repealed and Abrogated, Anno 455, in Martianns's time, 
at the Council of Chalceden, And Leo the Firit Biſhop of Rome, by 
the help of Anatolins Bilbop of Conſtantinople, and his other Penſio- 

ners, carried the Day for Supremacy of Judgment, and Puniſhment of 

Hereſie;- and Anatolins, and the See of. Conſtantinople was. to be only 

next in Dignity to the Intallible Chais of Kome. 


Conſiderations onthe yp. ap of Herefie when aſſumed by BY- 

ops, according to the Four firſt General Councils, if it" 

make them ſuſpedt to be Papiſts, and not fit to be Prayed for 
in Publick. 


(1,) Cole ſays this Parliament 1, Elizz 1. was doubtful what they: 
ht to determine Hereſie and Schiſm, and what not, which was as- 
much as the Biſhops needed to defire, that the Layity might be Igno- 
rant, and they have Power to keepthem (a, and Herchie a Quzre to be. 
Jadged by themſelves, pro Arbrerario. 
(2.) It appears that the Pious the Dawning of the Reforma» 
, tion but newly entring with her, ſhe could not Caddenly Diſpell the 
Darkneſs yet hanging over her own Proteſtant Party, nor the Blacker. 
Clouds ga Noa Foreign and Native Papiſts againit her, nor re- 
fiſt her ben Bibs det to- continue theſe Privilcges of Protit,, 
tranſlated by —— Kome to Canterkury; for certainly .it the Pro- 
teſtant Party had underſtood, That the Four tixft Councils had adjudged. 
all thoſe to be Hereticks who would not Worſhip Images , and had. 
been able co have over-Voted the Popiſh Party and Biſhops, they would . 
never have given then Power to ] ic according to thoſe Idola-- 
trous Councils, for thereby they. might Sentcace them .arid all Prote-- 
ftants that were againſt Images, to the Stake. ' | 
(3.) The Bible was but little before Tranſlated jpto Engliſh. yet to» 
keep it more dark (till, pag; os win ine, they. who al-- 
ledged theraſclyes Protcftant«Bilhops ,. ſent. the Prople, to the 


Bibep ms Jig of Merriage. 'Libca* 
ſame of Greek Councils, and to Read there the Law of Herefie, white 
3,0 0950110 WOE Latine-Law and Latine-Courts the 


(4-) They equal Councils with Canonical Scriptures, that their Con» 
vocations and Provincial Synods may have the (ame 

(5.) They equal their Convocation with the King and Parliament z 
for the words ot the Statute are , or Determined to be Herefie by High 
Court of Parliament of this Realm , with the Aſſent of the Clergy in 
: theer Convocation : Knowing it the*Miter once get equal , "tis but one 
ſtep more to be above the Crown, 

(6.) a dry mn dvpreemokr = Power of a 
"Negative King in and the two 
chr Eſtates, -which _— them ay Eſtate inr the Legiſlative 
Power, knowing, {uch Fourth Eſtate, like the Fourth Beaſt in Daniel, 
may caſily Devour all the reſt, 

(7.) They Judg, fince no Commiſſioners were made, every ; 
in his Diocels a Judg of Hereſic ure Divino , = nn Fg Pres. 
Popiſh Canons and the old P atts againſt Lollards, who were the 
followers of Wickliff, and the Primitive Proteſtants, and the Proto» 
Martyrs of England, Judged Proteſtancy to be and Herefie 
and all the Sheriffs of England take an Oath with all their Power, to 
Deſtroy all Hereſies and Errors, commonly call'd Lollaries, which is 

, and to afliſt the Biſhops in the ſame, whenſocver by them 


mand, to and Proteſtants as Hereticks. 

(8.) They Judg Herelic by their own Ceremonial Laws and Canons, 
whereby they a Power above the Moral Law of God, by 
which alone all and Schilms, and all Error and Truth ought 
ito be Judged. 


I conclude therefore, That ſuch Biſhops, if there are any ſuch,as Ex- 
erciſc all theſe ways of Popery, many Proteſtants may happen to ſuſ- 
pet them ro bePapiſis for their prott , and therefore ſcruple tojoin 
with their Chaplains in their Prayer before Sermon, tor God to ſpeed 

It will not agree with the Conſtiences of many Proteſtants, to join 
with the Chaplain in publick for: his Patron, $8) Becaulc all 

were invented and by the Pope and aq 
and Riches of al Popry x þ 6 
tg Cathedral, Collegiat, Parochial, or Reli- 
gious Churches or Houſes. - (2.) Itis very unjuſt, that any who muſt: 
pay the Lawycror ———_— Lnot have Election A, 


Ch.r7 
fach a one of either, - as he can Truſt; and much more 
Lawyer, and Phyſician of his Soul, that any ſhould be 

whom he cannot Truſt, mea 
crament it ſelf, of which Examples have been already 
Chaplain who Prays for the Patron,is obtruded on the Pay of 
without their Aſent, and the Patron many times pays him not. a Pen- 
ny, but Sells to him his Pxeſentation, and Exadts fo great a Sum for 
ic, as brings him in Debtas long as he Lives, which makes him 

ther Prey on the Flock, then Pray for it, and to be in Con- 


tention, rather than Peace. (3-) Admit the Pariſh happen to - 


be all Poor, and the Patron by Depopulation, Impropriation, Inclo- 
ſure of Commons , and other » Gets all, and Pays all; 
yet it is juſt the Pariſh ſhould El:& their Miniſter, and not he 3; for 


Chriſt ſends it as Glad Tidings to Jobn, Marth. 11. 5. The Poor bate- 


the Goſpel Preached to them, and faith nothing of the Rich, Chriſt pro- 
nounceth all his Bleſſings on the Poor, Lake 6. 20. Bleſſed be ye Poor : 


for yours is the Kingdom of God, Bleſſed are ye that hunger now :. for- 


ye ſhall be filled. Bleſſed are ye that weep now: for ye ſhall laugh, And 
Fames 2. 5. Hath not God choſen the Poor of thu World, Rich in Faith, 
and Heirs of the Kingdom, which be bath promiſed them that love bim ? 
Dan. 4.27, Wherefore, O King, let my tl be acceptable unto thee, 
and break, of thy fins by Righteonſuſi,, and thine Inignitier by ſbewing 
to the Poor. Prov. 29. 14. The King that faithfully _—_ the 
Poor, bis Throne ſhall be Eftabliſhed for ever. 2 Cor, g. 9. bath - 
given to the Poor, bis Righteouſneſs remaineth- for ever. And Matth. 1g. 
21, Give t0 the Poor, and thou fralt bave Treaſure in Heaven. But Chriſt+ 
never pronounceth to the Rich any thing but great Dangers and Woes, 
Maith. 19. 23, Then ſaid Feſis unto bis Diſciples 3- Verily I ſay unto 
you, that a Rich man ſhall hardly enter into the Kingdom of Heaven. Aud 
again I ſay wnto yew , It is cafier for @ Camel to go through the Eye of a 


Needle, than for @ Rich man to enter into the Kingdomof God, Luke 6. . 


24. Woe unto you that are Rich : for ye bave received your Conſolation. 
Wie unto you that are full : for ye ſhall bunger. Wie unto you that 
laugh now : for ye ſhall monern and weep. Iſa. 9: $. Woe unto them that 
join Howſe to Houſe, and Field to Field. And James 5. 1. Go to now 
yo Rich men, Weep and Howl for your Miſeries that ſhall come upon you, 
Tour K iches —_—— and Garments moth-cattn. Tour Gold and ' 
Silver it cankred, the ruſt of them ſhall -be goo you,” and ſhall eat 
your Fleſh as it were Fire, Now if the Rich choſe the in - 
forthe Poor, he would be apt to Preach contrary to Chriſt, totally in - 
favour of che Rich, and not xeprove but. animate them in their op- 


-— 


Biſhop no Fudg of Marriage, Libs. 
-preſſions of the Poor, which is too notorious in the Chaplains, both of 
Þ-efiatical and Lay-Patrons ; wherefore if Patrons have more than 
-their ſingle Votes in Bletion of the Miniſter , the poor Pariſhioners 
«may expe ſuch Law as is mention'd, James 2,6. Do not Rich mea 
 oppreſt you, and draw you before the ent-Seats ? But they ſhall ne- 
ver have ſuch Goſpel as Chriſt Preach'd, and appointed to be Preached 
-to the Poor, mor fuch Law as he denounced againſt the Rich, (4) 
The Chaplain in his Prayer before Sermon tells God fo many Lies to 
his Face in commendationof his Patron, that ſurely it muſt bea meer 
'Mockery of him, for hecalls him his Grace, his Excellency, Right Ho- 
nourable, Right Worſhipful, Pious, Virtuous, and his Very Good 
Lord and Patron, when fornetimes he is a Perſon of the moſt Vile, 
Unworthy, Sordid and Wicked Conditions -on the Earth, (5.,) He 
gives him more Magnificent Appellations than to God himſclt, for 
though he ingeminate many times in his Prayer, Good Lord, and 
Good Lord, yet he never calls God my Very Good Lord, but re- 
Ferves that Superlative Title for his Patron; the meaneſt degree of 
which greateſt Divine Attribute of Good, Ohrifſt himſelf ( ro be an Ex- 
amp'e of Humility ) refuſed, Lake 18. 19, Why callit thow me Good ? 
there is none 'Good but one, that is God, (6.) If the Patron is fo Very 
Good, Pious and Virtuous, as the Chaplain makes him, he were more 
proper to aſcend the Pulpit and pray tor his Chaplain, who many times 
proves none of the beſt, either in Doctrine, or Manners, but was on- 
ly one who came firſt and gave moſt for the Place he hath. (7.,) He 
is rather an Herald hired to proclaim every Sunday in the Year his Pa- 
tton's empty Titles, than a Meſſenger of God to Preach on his Divine 
Attributes. (8.) By thee Parafitical Prayers the Patron is puft up in 
ſach Pride and Folly, that he grows like the profane Lord mention'd 
by Cambden, who (aid, He never needed to Pray for himſelf, be bad fo 
many Prieſts to Pray for him; and the Patron and Patroneſs are 10 
fop'd with overmuch Flattery, that they ſeldom grow wiſc again as 
long as they4ive, to diſcover thoſe Faults wherein the Pricit leads 
them, and himſelt blinded to Deftruftion, and unto the Woe pro- 
nounced to them, Iſa. 5. 20. That call Evil-Good, and-Good Evil, that 
put Darkneſs for Light, and Light for Darkneſs, that put Bitter for Sweet, 
and Sweet for Bitter, (9.) As is before mention'd, amongſt the Primi- 
tive Chriſtians the Election of the Minifter was always by the Parochi- 
al Congregations, till Anti-Chriſt who began to work very carly, de- 
prived them of this liberty of Ele&tions by Endowments and Patro- 
ages 3 the Patrons of which, by this Im ſuch Patriarchs, Bi 
or Presbyters as they hired, and corrupted for their Turn, and de- 
priving 


Ch.r. 


' Filiation, Aliment, and Succeſfon. 


priving the Citics and Congregations of the Free Elecion of their Pa- 
tor, 


eſtroyed the Purity of Primitive Chriſtianity, 


(toring again the EleQion of their own Miniſter to Parochial Congre- 


gat ions, -and liberty of ſecret Suffrages, 
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(10.) The re. The loG of 


Ele&ion of 
their own 


would, Firſt, deſtroy all Po- mini. 


pery, for Popery cannot be without Patronages , and the Pope-as the fters, de- 
Apex of his Supremacy, claims to be Supreme Patron of all Catholick ſtroyed 


Churches. Secondly, This would prevent all Impofi 
piſts to be Miniſters to Proteſtant. Pariſhes. Thirdly, 


is would pre- 


vent all kind of Symony, cither to the Biſhop for Ordination, or Pa- 
tron for Preſentation, which is impoſſible to be otherwiſe prevented, 
and ſuch Parochial ElcQtion is therefore better both for the Miniſter 


and the Pariſh; and the Grand Seignior may in this riſe in Jud 


of Church-Pa. *Þ< Primi 


eive Chct- 


t No Patro- 


againſt Chriſtians, who allows no Patronages to Parochial Cures in his _— 
Dominions, but = Liberty toevery Parith to chooſe their own Prieſt, x Em- 
to whom he himſelf pays fore ſmall Salaric out of the Publick Trea- pire. 


ſury 
nal Form or Ceremonics of Worſhip 


The Compulſion of Papiſts to Conteſhon of Faich, or any Exter- Liberty of 
nſt their Conſcience by Pe- Conſcience 


nalties,cannot be done without brin a Conſcience of the Proteſtant 8x? - 


into the ſame 
piſt is permitted to be Indicted for Recuſancy, or 


danger with the Conſcience of the Papiſt ; for if a Pa- Cres Li- 
e from Church, of 


a Proteſtant may on the ſame Penal Law be Indicted on the fame ; if a Conſcience 
w__ punilh'd for Non-Cenformity to any other Ceremony, a Pro- © Prone 
t who as much diflents from that Ceremony as a Papiſt, may be Tye Tet 


likewiſe 
ed 
the 


pen'd 


iſh'd by the ſame, and a Legem quam tzleras ferar be mind- of Oaths 
him, and the Proteſtant be brought in a worſe Condition than and _ 
ift, whenceſoever any Biſhop Bancroft or Gundamore gets a Par- 
all Penal Laws againſt the Papiſt, and their Execution ſhar- 
againſt the Diſſentient Proteſtant ; ſo if an Excommunicato Capi» and not on 


e bo 
only on the * 
Proceſtanr 


3 


endo, and Conhiſcation thereon be granted to the Power of the Biſhop Ge Pogh, 


againſt the 
emitted againſt the Papiſt, but only againſt the Non-Contormilt Pro» pu. 
teliant, 

The of Papiſts 


nal Forms or Ceremonies of Worſhip by -Penalties, or any ill 
Propriety in them, cannot be Pe 
the Libertyand Propriety of the Proteſtant in- , 
laid to compell Con- cure the 


which deſtroy Liberty 
done without bringing 
to the fame . as the Penalties by Statutes 


or any Heretick, we ſee by experience it (hall not ha nens ; 


names. 


to Confeſſion of Faith, or any Exter- Liberty 
and Pro- 


lery gl 
iſts, ſe- 


danger 
fellion of Faith and a Form of Worſhip, and the illegal proceeding on 
them, or without them, of beginning Suits with Original *** 70: 


Non 


Writs, 


= 


4s Biſhop wo Judg of Marriage, Lib.s; 
rieryof Writs, Law, Execution, Surnmons before Oblatio Libelli, Oblatio 
rote  Libelli betore Oath of Calumny, ExaQtion of Fledges, Bail, Main- 
ſtanrs, prize, Diſtrefſes, Condemning before Hearing, Judgment before Pro- 
bation, Arreſt before Judgment, Outlawries and Excommunicato Capi- 
endo's, are Penalties and Abuſes in the Forms of Judicial Proceeding, 
deliruCtive and impoſſible to conſilt with Liberty and Propriety in any 
Kingdom or State 3 now if any of theſe arc permitted to Invade the 
Liberty and Propricty of the Papiſt, Tus res agitur, as well as his; it 
will be impothible for the Liberty and Propricty of the Proteſtant to 
clcape, ſuchan Invaſion ſuffer'd to break in 3 unleſs therefore all the 
ſaid Abulcs are utterly Aboliſh'd,as well againſt the Papiſt as the Prote- 
ſlant, it is never to be hoped that Liberty or Propriety (hall be enjoy- 

ed by cither. 
Compulſi- I« is impoſſible to prevent Seditions and Civil Wars, where there is 
on to con- PraQtiſcd in any Kingdom or State Compulſion of the Natives, who 
ſeſſion of are but numerous enough to Raiſe an Army, to any Contcſſim_ of 
Faith, v Faith or Form of Worlhip by Penaltics ; this Cruelty being practiſed 
nr Fo by Antiochus Epiphanes againſt the Jews, Raiſcd a great Rebellion and 
cauſeth Ci- Wars againſt him in that Nation, as long as he lived, which Rebellion 
vil Wars. continued after his Death againſt Antiocbus Expator his Son, but the 
Son adviſing with wiſer Council than his Father had done, offter'd the 
Fews on a Capitulation the Free Liberty of enjoying their own Religi- 
on, which granted, they immediately agreed, and concluded a Peace 
with the King; Lyſiar his General, after the Peace concluded Coun- 
cell'd Antiochus to put Menelaws the High-Prieſt to Death, as the Evil 
Councellour who had been the occaſion of that Rebellion and War, 
by giving ſuch wicked Councel to his Father to compell the Jews to 
forlake their Religion 3 and the King underſtanding it, ſent Menelaws 
unto Berea a City in Syria, and Commanded him there to be pat to 
Death, he having before his being ſent thither been High-Prieſt tor the 
ſpace of Ten Years, and made Alcimus High-Pricft in his place z where 
appears, that to Councel a King to compell a Nation to a Form of 
Wonſkip contrary to their Conſcience, tends only to the Advancement 
of Epilcopal, and not of Regal Intereſt, and the Kings Pe:fon is ex- 
poſed to the hazard of the Battel, while the Biſhop Luxuriates in the 
Epiſcopal delights of his Pallacez and this Evil Epiſcopal Councel to c mpell 
Councels the People to his Confeſſion of Faith and Forms of Worſhip, hath 
unfortu- not only been unfortunate to Antivebws, but to all Kings and Empe- 
mo tw _ rors who have truſted on the Staff of ſo bruiſed a Reed as a Croſyer, 
= on which when they haye leancd a while,. in the end it will ons 
F ir 
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their hands and pierce them, for the Epiſcopal advice of Compulſion 
to Forms and Ceremonies, makes a Rich Bithop, but a Poor King and 
People 3 and the Intereſt Regal and Epiſcopal, and the Law of the 
Crown and of the Canon being Diametrically oppoſite one to another, 
it is no wonder it the Councils of the later level always at its own 
Supremacy, and the SubjeCtion of the former z ſuch was the Epiſco- 
pal Council of the Biſhop of Rome, and Spaniſh Biſhops, to Philip 
the Second of Spain; for they Councell'd him to break his Oath to his 
Subjects of the Netherlands, whereby he had bound himfe!t not to in- 
creaſe their ancient number of Biſhops, being but Three, to which he 
notwithſtanding, contrary to his Oath, added Fourteen, which no 
man doubts was highly for the Intereſt of the new Biſhops, and Bi- 
{hop of Romez but every man may {ce, was clean contrary and de- 
ſtructive to the King's Intereſt ; ſo they councell'd him to bring in the 
Inquiſition amongſt them, to cut off the Heads of the Proteſtant No- 
bles, to Maſlacre the Proteſtant People, all tending to the Advance of 
the Romiſh Epiſcopal Tyranny, but Deſtructive to Regal Government 3 
and, what was the Succeſs of theſe Epiſcopal Councels, and Benedicti- 
ons, of Perjury, and ſhedding of Blood, the whole Power of Spain, 
with all their Exropean and American Dominions, were thereby diſabled 
to reduce fo ſmall a Spot as the United parts of the Netherlands, and 
with infinite Loſſes and Diſhonour beaten thence, and loſt the Govern- 
ment ever fince. Such Councels gave the Rom/ſh, and German Bilhops, 
to the Emperors, both in the time of Lather, and the Wars then, as 
likewiſe in thoſe later Wars, both in Germany and Hungary, to com- 
pell with Fire and Sword the Proteſtants to the Epiſcopal Forms and 
Ceremonies, highly no doubt to the Epiſcopal Intereſt, but Deſtructive 
to the Imperial, and what was the Succeſs? God hath been pleaſed to 
make the Proteſtants ſtronger and ſirong-r, and the Emperors weaker 
and weaker, ever ſince Charles the Fifth, in whoſe time thoſe Wars 
began, and both he and his Succeſſors have becn (ti!l compell'd, betore 
the Wars ended, to which they were ſet on by the Biſhops, Dilhonoara- 
bly.and with Loſs tocondiſcend to a Free Exerciſe of Faith and Relgi- 
on, which is more than a Non-Compullion to Confeflion of Faith and 
Form of Worſhip, which they might bave Honourably, and before 
any Damage and Devaſtation to them, or their Countrey, have Grant- 
ed, and would have been at firſt Hogourably accepted. So in the 
Peace concluded between the Emperor and his Diſcoatented Subj.cts 
in the Higher Hungary, Auns Dom. 1606. The firſt Article agreed on 


was, That from theneforth it ſhould be lawful for every man through the 
Nnnz Kingdom 
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Kingdom of Hungary, to have the free Exerciſe of his Religion, and'"to 
believe what be would; and had not the Emperor been miſguided by 
Epiſcopal Councils to the contrary, he might with more Honour and 
l:(5 Damage to himſclt and Subjefts, have prevented thoſe Inreſtine 
Difſenſions, by.not taking from them that Liberty of Conſcience, as 
to Faith and Form of Worſhip, which he was compelF'd at laſt to give 
them 3 it bcing certain that the Bordering Turk, by the Imprudence 
of diycrs of the Emperors, in being blinded-by the Romith Biſhops 
and their own, to violate the Liberty of Conſcicnce of thoſe Frontier 
Countrics, and thereby dividmng and —_— them againſt the Com- 
mon Enemy, he hath thereof taken great advantages, to the great 
danger of the Emperors themſelves, the Empire, and the-reſt of Chri- 
ttendom. And how unfartunate were Epilcopal Councils in our own 
Countrey , in.this point of Compultion of the Conſcience to their 
Faith, Forms and Ceremonies, tending to Epiſcopal, and not the 
\cgal Intereſt, and how they thereby expoſed his late Majeſty, a Va- 
liant, Wiſe and Pious King, and his Three Kingdoms, to an unne- 
ceſfary War 3 and the miſerable loſs enſued thereby, is yet in Bleeding 
Memory.. What Wars have been in France by Compulhon of Conſci. 
eace'by Force, and deſtroying it by Pertidious Treacherics of Epiſco- 
pal Councils, is likewiſe fadly known; fo that in all the King- 
doms of. Chriſtendom , Biſhops by this Compulſion to their 
Faith, Forms and Ceremonies, have one time or other raiſed Civil 
Wars and Diſſenſions, dangerous or deſtruQtive to Princes and People, 
and ſhared thereby the Spoils of both ; or what was a greater Prey 
got by our own, made Sale of all the Eſtates of the Revenues of the 
Biſhopricks fallen Twenty Years before they ever made a Sermon in 
their Church, or Served at their Altar ; ſo though the Wars were by 
themſclves occafion'd and kindled, and were an univerſal loſs to the 
People, yet they loſt nothing, and gain'd all, 
That —— Conſcience cauſeth Wars, doth likewiſe 
EERLAEIg ious DoQor More, who faith, Denial of Liberty 
Conſcience, brings upon Nations and Familics Wars, Bloodſhed, 
Sabverſon of Families, Depoling, Stabbing, Poiſoning of Princes, 
perpetual Hatred and men, and all the Works and 
—_— — - > z_ whereas if it were univerſally 
acknow t Liberty igion were the t of Mankind 
all theſe miſchicfs would be A—_—— the Prince Gals not pretend 
any Quarrel againſt the People, nor the People againſt the Prince, or 
2pain(i one another, except for Civil Rights, which arc more plain and 
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intelligible. That Compulſion to Faith, or Forms of Worſhip, hath 


had the ſame Deſtructive Effects againſt the Eaſtern Emperors likewiſe, / 


which it hath had againſt the 1/eftern, appears by the Example of Mt- 
chael Palzologus Emperor of Greece, who tearing an Invalion trom-che 
Twrks and other Forcigners from the Eaft, endeavour to (trengthen 
himſelf from the Pope, and by him with the Emperor and other Chri- 
ſtian Kings from the We, and by his Ambaſſadors to that end, treat- 
ed with Gregory the Tenth, then Pope of Rome, to Unite and Con- 
form the Greek Church to the Latine, and to acknowledg the Popes 
Supremacy over the Greeks, and Liberty of Appeal from them. to the 
Court of Rome, which the Emperor ofter'd, and the Pepe gladly 
accepted of ; bat the People generally abhor'd theſe Proceedings of the 
Emperor,and were ſo Tumultuous,that the Emperor was fain to leave off 
the care of the Foreign Dangers, to look to theſe greater at home, 
and told the People to quiet them, that this Alteration- was made not 
out of any good liking he had to ir, but in reſpect of the dangercus 
Eſtate of things in that junRture of Time, it behoved Prudence to ad- 
mie the leſs Evil coavoid the greater 3 for it by not granting the La- 
tine Church what they wauld , they would take advantage of the 
Wars they had with their-other Enemies, and fall on themat the ſame 
time, whereby they » would attain more by force from them, than 
would fatisfie them by . Treaty, and not only: by War become 
Lords of their Religion and Ceremonies, but of all at once, their 
Wives, . Children, Eſtates and Lives, at the will of the Conqueror, 
therefore he required them to yield to neceflity, and not to compell 
him to uſe more Severe Remedies z and not finding them pliable, 
ſome he Impriſon'd, ſome Baniſh'd, ſome Conhiſcated, ſome pull'd 
out their Eyes, ſome Tortur'd, ſome Diſmembred, on which ſome 
outwardly Conformed, . but not in their hearts, but the greater part 
fled, ſome to Thrace, ſome to Achaia, ſome to Peloponeſus and other 
Countries, and the Emperor trufting to Foreign Forces whom he join- 
ed, and this and his other Cruel PraQtices, in denying his Subje&s 
_——_ Conſcience; ſeeing they were put to Fight, only to con- 
firm their own Slavery , fo diſcouraged the Greek Army , that the 
Turks overthrew them and their Emperor, and won the day, by which 
they got their firſt Footing in Exrope, Whereby appears, - That as 
Compuliſion to the Faith and Ceremonies of the Bilbop of Rome, and 
denial of Liberty of Conſcience to the firſt Arrian Chriſtians, was the 


cauſe of the great Conqueſts of Mabomer, who gave them Toleration 


in Afis, which they could not have of the Roman Emperors ; lo this 
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denial of Liberty of Conſcience by this Greek Emperor , and his Com- 
pulſion of his Subjes to the Ceremonies of the Biſhop of Rome, was 
the tixſt opening an Entrance to the Tark into Exrope, and after the 
loting of the Grecian Empire to him, whence ſo many Fatal Miſcrics 
have cnſued to Chriſtendom. 


By the Interruption of the Preſs, IT am compell'd to 
break off this Book abruptly. 


